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V.  Sir  James  P.  Kay  Shuttleworth,  Bart. 
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GLASGOW,  1860. 
President. 
The  Right  Hon.  Lord  Brouohau. 
Presidents  of  Depcurtments. 
L  The  Lord  Advocate  for  Scotland. 
n.  Sir  James  P.  Kat  Shuttleworth,  Bart. 
in.  The  Hon.  Arthur  Kinnaird,  M.P. 
rv.  Viscount  Ebrinoton. 
y.  Sir  James  Emerson  Tennent. 


DUBLIN,  1861. 
President, 
The  Right  Hon.  Lord  Brougham. 
Presidents  of  Departments, 
J.  The  Right  Hon.  Joseph  Napier. 
II.  Sir  John  .George  Shaw  Lefevre,  K.G3.,  F.R.S. 
m.  The  Right  Hon.  the  Attorney-General  for  Ireland. 
IV.  The  Right  Hon.  Lord  Talbot  de  Malahide. 
V.  The  Hon.  Judge  Longfield,  LL.D. 
VI.  MoNS.  Michel  Chevalier. 


LONDON,  1862. 
President, 
The  Right  Hon.  Lord  Brougham. 
Presidents  of  Departments. 
I.   Sir  Fitzroy  Kelly,  Q.C.,  M.P. 
n.  The  Very  Rev.  the  Dean  of  St.  Paul's. 
HI.  Thomas  Chambers,  Q.C. 
IV.  William  Fairbairn,  LL.D.,  F.R.S. 
V.  Richard  Monceton  Milnes,  M.P. 
VI.  Travers  Twiss,  Q.C,  D.C.L. 


EDINBURGH,  1868. 
President. 
The  Right  Hon.  Lord  Brougham. 
Presidents  of  Departments, 
I.  The  Hon.  Lord  Curriehill. 
IL  Nassau  W.  Senior. 
in.  The  Hon.  Lord  Neaves. 
rv.  Professor  Christison,  M.D. 
V.  The  Right  Hon.  Sir  John  McNeill,  G.C.B. 
VI.  The  Hon.  Judge  Longfield,  LL.D. 
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YORK,  1864. 

PresidenU 

The  Right  Hon.  Lord  Brocohak. 

Presidents  of  Departments, 

I.  The  Right  Hon.  Sir  James  P.  Wilde. 
n.  His  Grace  the  Archbishop  of  Tore. 
ni.   Sir  Charles  Hastings,  M.D.,  D.CX. 
rV.  Edwin  Chadwick,  C.B. 


SHEFFIELD,  1865. 

President, 

The  Right  Hon.  Lord  Broughah. 

Presidents  of  Departments, 
I.   Sir  Robert  J.  Philliuors,  D.C.L. 
n.  Thomas  Chambers,  Q.C,  M.P. 
in.  Edwin  Lankester,  M.D.,  F.R.S. 
IV.  Edwin  Chadwick,  CB. 

MANCHESTER,  1866. 

President, 

Tbe  Right  Hon.  the  Earl  of  Shaftesbury,  E.G. 

Presidents  of  Departments. 

I.  Hon.  George  Denman,  Q.C,  M.P. 
n.  Right  Hon,  H.  Austin  Bruce,  M.P. 
m.  William  Farr,  M.D.,  F.R.S. 
IV.   Sir  James  P.  Kay  Shuttleworth,  Bart. 


BELFAST,  1867. 

President. 

The  Right  Hon.  Lord  Dufferin  and  Clandeboye. 

Presidents  of  Departments. 

I.  The  Right  Hon.  Justice  0*Hagan. 

n.  Thomas  Andrews,  M.D.,  F.R.S. 

in.  Sir  James  Simpson,  Bart.,  M.D.,  F.R.S. 

rV.  Sir  Robert  Kane,  F.R.S. 


Digitized  by  VjOOQIC 


Former  Presidents.  xv 

BIRMINGHAM,  1868. 

FresidenL 

The  Right  Hon.  the  Earl  of  Carnarvon. 

Presidents  of  Departments. 

I.  The  Right  Hon.  W.  N.  Masset. 
n.  The  Right  Hon.  Lord  Lyttklton. 
m.  Henry  W.  RuMssr,  M.D. 
rV.  Professor  Fawcett,  M.P. 


BRISTOL,  1869. 
President. 
The  Right  Hon.  Sir  Stafford  Northcote,  Bart.,  M.P. 
Presidents  of  Departments.  ' 

I.  George  Wqodyatt  Hastings. 

n.  Rbv.  Canon  Kinqslet. 
in.  John  A.  Sthonds,  M,D.,  F.R.S. 
IV.  Right  Hon.  Stephen  Cave,  M.P. 


NEWCASTLE-ON-TYNB,  1870. 

President. 

His  Grace  the  Duke  of  Northumberland. 

Presidents  of  Departmints. 

I.  The  Hon.  Lord  Neaves. 

n.  Dr.  Lyon  Playfair,  C.B.,  F.R^.,  M.P. 
UL  Robert  Rawlinson,  C.E.,  C.B. 
rV.  Sir  William  Armstrong,  C.B.,  LL.D.,  D.CL.,  F.R.S. 


LEEDS,  1871. 
President. 
The  Right  Hon.  Sir  John  S.  Pakington,  Bart.,  G.C.B.,  MJ^. 
Presidents  of  Departments. 

L  W.  Vernon  Harcourt,  Q.C,  M.P. 

n.  Edward  Baines>  M.P, 
m.  George  Godwin,  F.R.S. 
rV.  William  Newmarch,  F.R.S. 


Digitized  by  VjOOQIC 


xvi  Former  PrendenU. 

PLYMOUTH  AND  DEVONPORT,  1872. 

PreaidenL 

The  Right  Hon.  Lord  Napier  and  ErrRiCKy  K.T. 

Presidents  of  Departments, 
I.  Sir  John  Duke  Coleridge,  Q-C,  M.P. 
U.  George  Woodtatt  Hactings. 
in.  H.  W.  D.  AcLAND,  M.D.,  F.R.S.,  D.C.L. 
IV.  Sir  John  Bowring,  LL.D. 


NORWICH,  1878. 

President. 

The  Right  Hon.  Lord  Houghton,  D.C.L.,  P.R.S. 

Presidents  of  Departments. 

I.  Joseph  Brown,  Q.C. 
II.  Professor  W.  B.  Hodgson,  LLJ). 
III.  Captain  Douglas  Galton,  C.B.,F.R.S. 
rV.  Thomas  Brasset,  M.P. 


GLASGOW,   1874. 

President. 

The  Right  Hon.  Earl  of  Rosebert. 

Presidents  of  Departments. 

I.  The  Right  Hon.  Lord  Moncreiff. 
II.  The  Right  Hon.  Lord  Napier  and  Ettrioe,  K.T. 
UL  The  Right  Hon.  Lyon  Playfair,  D.C.L.,  C.B.,  M.P. 
IV.  Sir  George  Campbell,  D.C.L.,  K.C.S.I. 


BRIGHTON,  1875. 

President. 

The  Right  Hon.  Lord  Abbrdare. 

PresideiUs  of  Departments. 
I.  Sir  Edward  S.  Creasy. 
II.  Sir  Charles  Reed. 

III.  Benjamin  W.  Richardson,  M.D.,  FJLS. 

IV.  M.  E.  Grant  Duff,  M.P. 
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LIVERPOOL,  1876. 
FresidenU 
The  Most  Hon.  the  Marquess  of  Huntlt. 

Presidents  of  Departments. 
L  Fabrer  Hebschell,  Q.C,  M.P. 
II.  The  Rev.  Mark  Pattison,  B.D. 

III.  Thomas  Hawksley,  C.B. 

IV.  G.  J.  Shaw  Lefevre,  M.P. 

V.  E.  J.  POTNTER,  A.R.A. 


ABERDEEN,  1877. 

President, 

The  Right  Hon.  the  Earl  of  Aberdeen. 

Presidents  of  Departments. 
I.  The  Hon.  Lord  Gifford. 
IL  The  Right  Hon.  Lord  Young. 

III.  Edwin  Chadwick,  C.B. 

IV.  James  Caird,  C.B.,  F.R.S. 
V.  Lord  Ronald  Gower. 


CHELTENHAM,  1878. 

President. 

The  Right  Hon.  Lord  Norton,  K.C.M.G. 

Presidents  of  Departments. 
I.  A.  E.  Miller,  Q.C,  LL.D. 
II.  The  Hon.  George  C.  Brodrick. 
HL  W.  H.  Michael,  Q.C,  F.C.S. 
IV.  Professor  Bonamy  Price. 
V.  T.  Gahbier  Parry. 


MANCHESTER,  1879. 

President. 

The  Right  Rev.  the  Lord  Bishop  of  Manchester. 

Presidents  of  Departments. 
I.  Sir  Travers  Twiss,  Q.C,  D.C.L.,  F.R.S. 
H.  The  Hon.  Lyulph  Stanley,  M.P. 
HI.  Francis  S.  Powell. 
'  IV.  The  Right  Hon.  Lord  Reay. 
V.  Sir  Coutts  Lindsay,  Bart. 
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COUNCIL  FOR  1880-81. 


•Bepresmtatives  of  Corporate  Bodies,    f  Members  of  the  Executive  Committer. 
JPrrsibent— Ghobob  Woodyatt  HAsmiafl,  M.P. 


Aberdare,  Lord,  F.R.S. 

Aberdeen,  Earl  of 

Ace,  Rev.  Daniel,  D.D. 

Acland,H.  W.  D.,  M.D..FJ1.8.,  D.C.L. 

AitchiBon,  George 

♦Anderson,  William.,  C.  A. 

Angell,  Lewis,  G.£. 

Amtz,  K.  ^. 

Arthur,  Rev.  William 

Ashley,  Hon.  Evelyn,  M.P. 

Baines,  Edward 

Baker,  T.  B.  LI. 

Balfour  of  Burleigh,  Lord 

Barclay,  A.  W.,  M.D. 

Barran,  John,  M.P. 

Bass,  M.  T.,  M.P. 

Bastard,  T.  H. 

Baylis,  C.  O.,  M.D. 

Beddoe,  John,  M.D.,  F.R.S. 

Beresford-Hope,  Rt.  Hon.  A.  J.  B.,  M.P. 

♦Bourne,  Alfred 

fBoves,  H.  C. 

Brabrook,  E.  W. 

Brady,  Sir  Antonio 

Brassey.  Thomas,  M.P. 

Briggs,  W.  E.,  M.P. 

Brodrick,  Hon.  Geoi^  G. 

Brooks,  W.  Gunliffe,  M.P. 

Brown,  A.  H.,  M.P. 

t  Brown,  Joseph,  Q.G. 

Bruce,  Gainsford 

Burkitt,  Edward 

Buxton,  Sydney  G. 

Gaird,  James,  G.B ,  F.R.S. 
Cameron,  Charles,  M.D.,  LL.D.,  M.P. 
Campbell,  G.  H. 
Campbell,  Sir  George,  K.G.S.I.,  D.GX., 

M.P. 
Carmichael,  C.  H.  E.,  M.A. 
Carnarvon,  Earl  of,  F.R.S. 
Carpenter,  Alfred,  M.D. 
Cavendish,  Lord  Frederick,  M.P. 
Chad  wick,  David 
Ghadwick,  Edwin.  G.B. 
Champneys.  Basil 
Chichester,  Earl  of 
Child,  G.  W. 
Christison,    Sir  Robert,    Bart.,   M.D.. 

D.C.L.,LL.D. 


Clark,  Charles,  Q.O. 

Clark.  E.  C,  LL.D. 

Clark,  T.  Ghatfeild 

Glode,  William 

Colebrooke,  Sir  Thomas  E,  Bart.,  M.P. 

Collings,  Jesse,  M.P. 

tollins,  H.  H. 

Colman,  Jeremiah  J.,  M.P. 

Corbett,  John,  M.P. 

Corfield,  Professor  W.  H.,  M.D. 

♦Cox,  Alfred 

Crofton,  Right  Hon.  Sir  Walter,  C.R 

Daniel,  W.  T.  S.,  Q.G. 

Denman,  Lord 

Den  man,  Hon.  Justice 

Derby,  Earl  of 

Dixon,  George 

Dodds,  Joseph,  M.P. 

Draper,  E.  Herbert 

Droop,  H.  R. 

Du  Cane,  Lieut-Col.  Sir  E.  F.,  K.G.B. 

Ducie,  Earl  of 

Dudley.  Earl  of 

Duff,  Right  Hon.  M.  E.  Grant,  M.P. 

Dunn,  Andrew 

Dunn,  E.  G. 

Dunsany,  Lord 

Ebury,  Lord 
Edgar,  Andrew,  LL.D. 
Erans,  T.  W.,  M.P. 
Ewing.  A.  Orr,  M.P. 
♦Edwards,  WiUiam 

fFarquharson,  Robert,  M.D.,  M.P. 
Farr,  William,  M.D.,  F.R.8.,  D.C.L.. 

C.B. 
Fergus,  Andrew.  M.D. 
Ferguson,  Robert,  M.P. 
Fitch,  J.  G. 
Fooks,  W.  C. 
Fordham,  E.  King 
Fortescue,  Earl 

Fortescue,  Hon.  Dudley  Francis 
Fowler,  R.  N.,  M.P. 
tFreeland,  H.  W. 
Fry,  Lewis,  M.P. 

fGalton.Captain  Douglas,  C.B.,  D.C.L., 

fGladstone,  J.  H.,  F.R.S. 
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Godwin,  George,  F.B.S^ 
Gordon,  Lord  Douglas,  M^* 
Gower,  Lord  Ronald 
Grant,  Daniel,  M.P. 
GraTea,  Lord 
Greca,  C.  J.,  LLJ). 

fHamilton,  Rowland 

Hareoort,  Right  Hon.  Sir  W.  Vernon, 

M,P. 
Haidwioke,  William,  M.D. 
Hart,  £meet 
Hare,  Thomas 

t^Hastings,  George  Woodyatt,  M.P. 
Hatherlej,  Lord 
HaTilandC  Alfred 
Hawkins,  Charles 
Hawksley,  Charles 
Hawkslej,  Thomas,  C.E. 
Heller,  T,  E. 

Herschell,  Sir  Farrer,  Q-C,  M.P, 
Haywood,  James,  F.R.S. 
Hill,  Alsager  H. 
Hill,  Frederic 

Hobhonse,  Sir  Arthur,  Q.C.,  K.C.S.I. 
HoUnnd,  J.  R,.  M.P. 
Hopgood,  Jamea 
Horefall,  T.  C. 
Horsley,  J.  0.,  R,A. 
Houghton,  Lord,  D.C.L.,  F.R.S. 
Howard,  James,  M.P. 
Hontly,  Msrquess  of 

Inderwick,  F.  A.,  Q.C.,  M.P. 

Jerons,  Professor  Stanley 
Johnstone,  Sir  Harcourt,  Bart 

Kennaway,  Sir  John  H.,  Bart.,  H.P. 
Kettle,  Sir  Rupert  A. 
Khnberley,  Earl  of 
Kinnaird,  Lord 
Kiikwood,  Anderson,  LL.D. 

Lambert,  ReT.  Brooke,  M.A.,  BC.L. 

fLatham,  Baldwin,  C^ 

•Lee,  William  Henry 

Lefevre,  Right  Hon.  G.  J.  Shaw,  M.P. 

Leiffhton,  Sir  Baldwyn,  Bart.,  M.P. 

Lichfield,  Earl  of 

Lindsay,  Sir  Coutts,  Bart. 

Londesborough,  Lord 

Longfield,  Hon.  Montifort,  LL.D. 

Loirades,  W.  Layton 

Lyreden,  Lord 

HcArthur,  Alexander,  M.P. 
McArthur,  Right  Hon.  William,  M.P., 

Jjord  Mayor 
MaclTcr,  Darid,  M.P. 
McEenna,  Sir  Josrah,  D.L.,  M.P. 
*M'LBgan,  Peter,  MP. 


M*Laren,  Right  Hon.  John,  Q.C.,  M.P., 

Lord  Advocate 
Marshall,  James 
Mason,  C.  P. 
*Mason,  Hugh,  M.P. 
Massey,  Rt.  Hon.  W.  N.,  M.P, 
Michael,  W.  H.,  ac,  F.C.S. 
Miller,  Commissioner  A.E.,  Q.C.,  LL.D; 
Minto,  Earl  of 
Moncreiff,  Lord 
•Monk,  C.  J.,  M.P. 
Morley,  Samuel,  M.P. 
tMosley,  Herbert  N. 
•Musgrave,  James 

Napier  and  Ettrick,  Lord,  K.T. 

Napier,  Rt.  Hon.  Sir  Joseph,  Bart. 

fNeison,  Francis  G.  P. 

Newdegate,  C.  N.,  MP. 

Newmarch,  William,  F.R»a 

Newton,  A.  V. 

Northcote,  Rt.  Hon.  Sir  Stafford,  Bart, 

G.C.B.,  F.R.S.,  M.P. 
Norton,  Lord,  K.C.M.G. 

•O'Hagan,  Lord 
OldAeld,  Colonel 
Orerstone,  Lord 

Pagliardini,  Tito 

Pankhurst,  Richard  M.,  LL.D. 

Parker,  C.  Stuart,  M.P. 

Pariy,  T.  Gambler 

Pattison,  Rev.  Mark,  B.D. 

Pease,  Arthur,  M.P. 

Peel  Rt  Hon.  Sir  Lawrence,  DjCX. 

Pender,  John,  M.P. 

Pennington,  Frederick,  M.P. 

Phen*,  J.  S.,  LL.D.,  F.S.A. 

Playfair,  Bt  Hon.  Lyon,  C.B.,  F.B..S., 

MP 
tPowell,F.S.,M.P. 
Price,  Professor  Bon^my 
Pulling,  Serjeant 

Ramsden,  Sir  John,  Bart,  MP. 
Ratcliff,  Colonel  Charles 
Rathbone,  P.  H. 
Rawlinson,  Sir  Christ<»her 
Richardson,  B.  W.,  M.D.,  F.R.S. 
Richmond,  Professor  W.  B.,  M.A. 
Rigg,  Rev.  J.  H.,  D.D. 
Ripon,  Marquess  of 
Roberts,  Henir,  F.S.A. 
Rosebery,  Earl  of 
Rutson,  A.  0. 

fSaiford,  A.  H. 

Sandwith,  Humphrey,  C.B.,  D.C.L.  • 

Scott»Miyor  Gen.,  H.  Y.D.,C.B.,  F.R.S. 
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Shaen,  Rer.  Riehatd 

Shaen,  William 

Shaftesbury,  Earl  of,  K.G.,  D.C.L. 

Sheridan,  H.  B..  M.P. 

Shmtleworth,  SirUghtred  J.  Kay-,  Bart. 

tSperling,  Arthur 

Stanhope,  Hon.  Edward,  M.P. 

Stanley,  Hon.  E.  Lyulph,  M.P. 

Statham,  H.  Heathcote 

Steinthal,  Key.  S.  A. 

Stem,  Sydney 

Steyenson,  J.  C,  M.R 

Stevenson,  J.  J. 

Stewart,  A.P..  M,D. 

♦Stout,  Thomas 

Symons,  G.  J.,  FJI.S. 

Taylor,  P.  A.,  M.P. 

Taylor,  R.  W.  Cooke 

Taylor.  Thomas 

Thomas,  W.  Cave 

Torrens,  Sir  Robert  R.,  K.C.M.G. 

Trevelyan,  Sir  Charles,  Bart.,  K.C.B. 


Tufnell,  E.  Carlton 

Twining,  Thomas 

Twifis,  SirTravers,  (I.C.,  D.C.L.,  P.R.S. 

tUrlin,  R  Denny 

Vemey.  Sir  H.,  Bart.,  M.P. 
Vincent,  Rev.  William,  M  Jl. 

Waddilove,  Alfred,  D.C.L. 

Walford,  Cornelius 

Walker,  Walter 

•Waller,  J.  F.,  LL.D. 

Ward.  E.  M..  RA. 

tWatherston.  E.  J. 

Watson,  J.  Forbes,  M.D.,  LL.D. 

Welton,  T.  A. 

fWesUake,  John,  Q.C.,  LL.D. 

White,  Robert 

Whitwell,  Mark 

t*WillB,  W.  H.,  M.P. 

Yeats,  John,  LL.D. 


EXECUTIVE   COMMITTEE   OF  COUNCIL. 

Latham,  Baldwin,  C.E. 


Boyes,    H.    C,   Secretary  to   the   Art 

Department, 
Brown,  Joseph,  (I.C.,  Treasurer. 

CoUins,  H.  H.,  Secretary  to  the  Health 
Department. 

Farquharson,  R.,  M,D.,  M.P. 
Freeland,  H.  W. 

Galton,  Captain  Dougks,  C.B.,  D.C.L., 

F.R.S. 
Gladstone,  J.  H.,  Ph.D.,  F.R.S. 
Hamilton,   Rowland,    Secretary  to  the 

Education  Department. 
Hastings,  G.  Woodyatt,  M.P.,  President 

of  Council. 


Mozley,  Herbert  N.,  Secretary  to  tJie 
Jurisprudence  Department. 

Neison,  Francis  G.  P. 

Powell,  Francis  S. 

Safford,  A.  H. 
Sperling,  Arthur 

Uriin,  R.  Denny 

Watherston,  E.  J.,  Secretary  to  the 
Economy  and  Trade  Department 

WesUake,  /ohn,  Q.C.,  LL.D.  Foreion 
Secretarv. 

Wills,  W.*fl.,MJ>. 


FOREIGN   CORRESPONDING    MEMBERS. 

Shbldon  Amos,  M.A.,  Sydney,  New  South  Wales. 

S.E.  Lb  Marquis  D'Avila,  Ministre  d'Etat  de  S.  M.  Tr&s  Fidile,  Lisbon 

MoNSMUR  Lb  Comtb  Auoustb  Cikzkowski,  Wierzenica,  Grand-Duchi  da  Pa«a« 

Samubl  Eliot,  LL.D.,  Boston,  U.S.A. 

How.  David  Dudlby  Field,  LL.D.,  New  York,  U.S.A. 

Monsibur  Lb  Dr.  Guillavmb,  NeuchAtel,  Swilaerland. 

Barox  Von  HoLTzmfDORFF,  University,  Munich,  Bavaria. 

Do.  Edward  Jarvis,  Dorchester,  Massachusetts,  U.S.A. 

Hon.  W.  Bbach  Lawrmicb,  Ochre  Point.  Newport,  Rhode  Island,  UJ3  A. 

Hia  ExcBLLBMGT  St.  Don  Abtubo  db  Marooartu,  Madrid. 
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E.  Lu  CMallet.  Attorney-Qoneral,  Jamaica. 

EDvnr  PBARa,  2  Rue  de  la  Banque,  Constantinople. 

HoNSXKTTB  F.  Lb  Plat,  Place  Saint  Sulpice  Ko.  6,  Paris. 

JoHK  Scott,  Judge  of  the  Court  of  Appeal,  Alexandria. 

Hon.  Sir  Johk  Smai^,  Chief  Justice,  Hong  Kong. 

MoNSiEUB  Lb  Db.  Susaki,  Professeur  de  M^nique  Indostnelle  k  la  Soci^t^  des 

Arts,  Milan. 
MoxsisuR  Lb  Dr.  Varrbntrafp,  Frankfort^on-Main. 
HoK.  J.  Sbwbll  Whitb,  Judge  of  High  Court  of  Judicature,  Calcutta. 


HONORAEY   MEMBER. 

Kbs.  John  Knox,  London. 


OFFICERS  OF  THE  ASSOCIATION  FOR   1880^1. 

President, 
The  Right  Honourable  Lord  Reay,  D.C.L. 

Vice-  Presidents. 
The  Right  Hon.  Earl  op  Shaftesbury,  K.G.,  D.C.L. 
The  Right  Hon.  Earl  of  Dufferin,  K.P.,  K.C.B.,  G.C.M.G.,  LL.D, 
The  Right  Hon.  Earl  of  Carnarvon,  FJI.S. 
The  Right  Hon.  Sir  Stafford  Northcote,  Bart.,  G.C.B.,  F.R.S.,  M.P. 
His  Grace  The  Duke  of  Northumberland. 
The  Right  Hon.  Lord  Napier  and  Bttrick,  K.T. 
The  Right  Hon.  Lord  Houghton,  D.C.L.,  F.R.S. 
The  Right  Hon.  Earl  of  Rosebery. 
The  Right  Hon.  Lord  Aberdabe,  F.R.S. 
The  Moat  Hon.  The  Marquess  of  Huntlt. 
The  Right  Hon.  The  Earl  of  Aberdeen. 
The  Right  Hon.  Lord  Norton,  K.C.M.G. 
The  Right  Reverend  The  Lord  Bishop  of  Manchester,  D.D. 

Presidents  of  Departments. 
I.  Jurisprudence. — The  Right  Hon,  John  M'Laren,  Q.C,  M.P., 

Lord  Advocate, 
n.  Education. — Th^  Right  Hon.  Lord  Balfour  of  Burleigh. 
ffl.  Health.-^onN  Bedooe,  M.D.,  F.R.S. 
IV.  Economy  and  Trade. — Sir  Uohtred  James  Kay- Shuttle  worth, 

Bart. 
V.  Art.— Professor  W.  B.  Richmond,  M.A. 

President  of  CounciU 
George  Woodyatt  Hastings,  M.P. 

Foreign  Secretary. 
John  Westlake,  Q.C,  LL.D. 
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Secretaries  oj  Departments. 

I.  William  Lawson.     H.  N.  Mozley.      R.  Denny  U«lin. 

II.  Rowland  Hamilton. 

ni.  H.  H.  Collins.    Alfred  Haviland. 
IV.  Rev.  S.  A.  Steinthal.     E.  J.  Watherston. 
v.  H.  C.  BoYES.     P.  H.  Rathbone. 

Treasurer. 
Joseph  Brown,  Q.C 

Auditors, 
Andrew  Edgar,  LL.D.    Robert  White. 

Assistant  Secretaty. 
J.  L.  Clifford-Smith. 

Bankers. 
The  London  and  Westminster  Bank,  1  St.  Jamea's  Square,  S.W. 
Messrs.  Ransom,  Bouverie,  &  Co.,  1  Pall  Mall  East,  S.W. 

Office  of  the  Association. 
1  Adam  Street,  Adblphi,  London.  W.C. 


LOCAL  OFFICERS  OF  THE  EWNBDRGH  CONGRESS. 


Vtce-Presidenta. 


The    Right    Hon.   Thomas   Tamibbon 

BoTD,  Lord  Brovust  of  Edinburgh. 
The  Right  Hon.  Earl  of  Kinnoull. 
The  Right  Hon.  Earl  of  Elgin  and 

KlNCARDIKB. 

The  Right  Hon.  Eabl  of  Abbbdern. 
The  Right  Hon.  Earl  of  Glasgow. 
The  Right  Hon.  Earl  of  Rossltn. 
The  Ri^ht  Hon.  Lord  Lindsay,  H.P. 
The  Right  Hon.  Lord  Balfour    of 

BURLBIGH. 

The  Right  Hon.  Lord  Belhavrn  and 

Strntok. 
The  Right  Hon.  Lord  Kinnaird. 
The  Right  Hon.  Lord  Teionxoutr. 
The  Right  Hon.  Lord  Drnman. 
The  Right  Hon.  Lord  Watson,  LL.D. 
The  Right  Hon.  John  M*Laren,  Q.C., 

Lord  Adyoeate. 
The  Right  Hon.  Sib  John  M*Nhxll, 

G.CJ. 
The  Hon.  Lord  Gifford. 
The  Hon.  Lord  Shand. 
The  Hon.  Boutbrib  F.  PriMrosb,  C.B. 
Sir  Jambs  Colqvhoun,  of  Lass,  Bart. 
ReT.    Sir  H.  Wbllwood   Moncrbiff, 

Bart,  D.D. 
ReT.  Sir  W.  H.  Gibson-Carmichabl, 

of  Skirling,  Bart. 
Sir  John  Don-WauchopBi  of  Edmon- 

jtoD,  Bart« 


Maxwbll,  of 


Sir  Herbert    Eustacb 

Monreith,  Bart.,  M.P. 
Principal  Sir  Albzulndbr  Grant,  Bart., 

D.C.L..  LL.D. 
Sir  Robert  Anstrqther,  of  Balcatkie, 

Bart. 
Sir  T.  E.  Colebrookb,  Bart.,  LLD., 

M.P. 
Sir  G.  Graham-Mohtoombrt,  of  Stan> 

hope,  Bart. 
Sir  G.  Macpherson-Grant,  Bart,  M.P. 
Sir  Robbrt  Christison,  Bart.,  M.D., 

D.C.L,  LL.D. 
Sir  Jambs  Falshaw,  Bart. 
Sir  J.  £.  AuEXANDRR,  of  Westerton, 

C.B. 
Sir   Walter    Eluot,    of    Wolfelee. 

K.C.SI.,  LLD. 
Sir  George  Campbbll,  K.C.S.L,  D.C.L., 

M.P. 
Sir  Noel  Paadn,  R.S.A.,  LLD. 
Sir  Peter  Coats. 
Sir  Jomc  Rose  Cobmack,  M.D« 
Sir  James  Watson. 
Professor  Sir  C.  Wttillb  Thomson, 

LLD.,  F.R.S. 
Sir  Danibl  Maoneb,  LLD.,  President 

of  the  Royal  Scottish  Academy. 
Professor  Sir  Hbrbbrt  Oaxblet,  Mas. 

Doc. 
Sir  John  Stsell,  RS.A, 
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Gbobob  Asmsaaon,  Esq^  M.P. 

OioBax  Abiotstbad,  Esq.,  M.P. 

J.  W.  Barciat,  Eaq,t  M.P. 

J.  C.  B0X.T0M,  Esq.,  M.P. 

Chamlbs  Caxmbon,  Esq.,  M.D.,  LL.D., 

M.P. 
J.  A.  Campbbll,  Esq.,  LL.D.,  M.P. 
B.  W.  Cochaam-Patbick,  Esq ,  LL  J)^ 

ILP. 
James  Cowak,  Esq.,  M.P. 

BOBBBT      FABQUHABflON,      Esq.,     M.D., 

AiTDBBW  Gbamt,  Esq.,  M^. 
J.  G.  C.  HAMn.TOif,  Esq..  M J>. 
Pbtbb  M*Laoak,  Esq.,  M.P. 
Edward  Mabjobibanxs,  Esq.,  M.P. 
B.  T.  MiDDLETOH,  Esq.,  MJP. 
Eufmn  NoBL,  Esq.,  M.P. 
Josir  Raxsat,  Esq.,  M.P. 
8raPBB»  WiLUAMSoir,  Esq.,  M.P. 
J.  B.  Bauoub,  Esq.,  Q.C.,  Solicitor- 
GeneraL 


RsT.  Abchibaid  Watsow,  D.D.,  Mode- 
rator of  the  General  Asssmblj  of 
the  Church  of  Scotland. 

Rbv.  Thomas  Maut,  DJ).,  Moderator 
of  the  General  Assembly  of  the  Free 
Church  of  Scotland. 

Rer.  Andbbw  Thomson,  D.D. 

Rev.  W.  LnrDSAT  Albxamdbb,  D.D. 

The  Bight  Bey.  Bishop  Cottbhiix,  D.D. 

The  Most  Ber.  Abcubishop  Stbain,  D.D. 

The  Hon.  Wii^uam  Collucs,  Lord  Pro- 
Tost  of  Glasgow. 

The  Hon.  Gbobob  Jamibsow,  Lord  Pro- 
vost of  Aberdeen. 

Duoald  Campbbll,  Esq.,  Ptovost  of 
Greenock. 

D.  R.  Haldaitb,  Esq.,  MJ).,  President 
of  the  Boval  College  of  Physicians, 
Edinburgh. 

F.  B.  Imlach,  Esq.,  President  of  the 
Royal  Col.  of  Surgeons,  Edinburgh. 

JoHK  Stirlimo,  Esq.,  of  Kippendafie. 


Local  Executive  CJommittee* 

Ckatrman, 
The  Bight  Hon.  Thomas  Jamibbox  Botd,  Lord  ProTOst  of  Edinburgh. 


CammUtee, 


Hie  Bight  Hon.  the  Earl  of  Glasgow. 
The  Bight  Hon.  Lobd  Bblhayrn  and 

Stenton. 
The  Bight  Hon.  Lord  Tbionmouth« 
The  Hon.  J.  W.  Moncrbiff. 
PHncipal  Sir  Albxandbr  Grant,  Bart, 

D.C.L.,  LL.D. 
Sir  Bobbbt  Christison,  Bart.,  MD., 

D.C.L.,  LL.D. 
8u  James  Falshaw,  Bart. 
Sa  Daitibl  Macnbb,  LL.D.,  PJLS.A. 
Bobbbt  Adam,  Esq. 
ProfMsor  Annandalb. 
WiLUAM  Brodib,  Esq.,  B.S.A. 
John  Carmbnt,  Esq.,  LL.D. 
Bailie  Colston. 
Sheriif  Crichton. 
Jambs  Crichton,  Esq. 
Jamks  Donaldson,  Esq.,  LL.D. 
J.  Barxbr  Duncan,  Esq. 
J.  B.  FiNDLAT,  Esq. 
Councillor  Gowans. 


D.  R.  Haldanb,  Esq.,  PJCCP.E. 
Albxandbr  Harris,  Esq. 
Treasurer  Harrison. 
Provost  Hbndbrson,  of  Leith. 
Jambs  Howdbn,  Esq. 
F.  B.  Imlach,  Esq.,  P.RCJ3.E. 
Professor  Flbbmino  Jbnxin,  F.R.S. 
Charles  Jszcnbr,  Esq. 
Jambs  Lamond,  Esq. 
Professor  Laurie. 
H.  D.  LiTTLBJOHN,  Esq.,  MJ>. 
Josiah  LnriNOSTON,  Esq. 
J.  M.  M'Candlish,  Esq. 
A.  KiBH  Mackib,  Esq. 
Professor  Douglas  Maclaoan. 
John  Muir,  Esq.,  D.C.L. 
Datid  Nicholson,  Esq. 
Major-General  Bobbbtson,  C.B. 
ReT.  Archibald  Scott,  DJ). 
Lord  Dean  of  Guild  John  Smith. 
Thomas  Steybnson,  Esq. 
Professor  Wilson. 


Local  Trwuuren, 


Gbobob  Harbison,  Esq.,  Treasurer  of 
the  City. 


Robbrt  Adam,  Esq.,  City  Chamber- 
lain. 


Looal  General  Secretaries, 


WiLLUM   Skinnbr,     Esq.,    F.RS.E., 

Town  Cleck. 
£.  EBflUNB  Hajbfbb,  Esq.,  AdTpcate. 


John  Bhll,  Esq.,  W.S. 

Jambs  A.  Russell,  £Bq.,M.B.,F.R.S.E. 
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II. 
in. 

IV, 
V. 


Looal  Secretaries  of  DepartmenU. 
Juriapnidenee. — J.  A.  Reib.      J.  Babkbr  Buncak. 
Bepreesian  of  Crime  Section. — Charlxs  Scott.     J,  M.  Gibsoit. 
Edueaiion. — David  Prtdb,  LL.D.     Gbobob  Robbbtson,  LL.D. 
ffealtk,—^rofeaaoT    T.   R.  Fbasbr,    M.D.        H.   B.   Littlkjohn,    M.D. 

Stbvbnson  Macadam,  Ph.D^  F.R.S.E. 
Economy  and  TVade, — John  Wilson,    John  Habbison. 
Ari^~~J,  M.    Barclay,   R.8.A.      Abchibald    Constablb.      Albxandbb 
Ballantinb,  F.S.A. 


PRESIDENTS  AND  VICE-PRESIDENTS  OF  DEPARTMENTS 
OF  THE  EDINBURGH   CONGRESS. 

I.— JURISPRUDENCE   AND  AMENDMENT  OF  THE   LAW. 

President, 
The  Right  Hon.  John  M*Laren,  Q.C,  M.P.,  Lord  Advocate. 

Vice-Presiden  is. 


The  Right  Hon.  the  Earl  of 
Glasgow,  Lord  Clerk-Register. 

The  Hon.  Lord  Gtfford, 

The  Hon.  Lord  Shand. 

Sir  Travers  Twiss,  Q.C,  D.C.L., 
F.R.S. 

Sir  Robert  R.  Torrens,  K.C.M.G. 

J.  B.  Balfour,  Esq.,  Q.C,  Solicitor- 
General  for  Scotland. 

James  Hope,  Esq.,  Deputy-Keeper 
of  H.M.  Signet. 


Joseph  Brown,  Esq.,  Q.C. 

A.  S.  KiNNEAB,  Esq.,  LL.D.,  Ad- 
vocate. 

James  Lamoxd,  Esq.,  President  o£ 
the  S.S.C  Society. 

Commissioner       Miller,       Q.C, 
LL.D. 

Professor  James  Roberton,  LL.D., 
Glasgow. 

Professor  James  Stuart  Tytler, 


INTERNATIONAL  LAW  SECTION. 

Ohairman, 

James  Lokimer,  Esq.,  Professor  of  Public  Law  in  the  University  of 

Edinburgh. 

REPRESSION    OF    CRIME    SECTION, 

Chairman, 

The  Right  Hon.  Sir  Walter  Crofton,  CB. 

Vice-Presidents, 


Sir  James  Watson. 
Rev.  Daniel  Ace,  D.D.,  F.R.A.S. 
T.  Barwick  Llotd  Baker,  Esq. 
Hugh    Barclay,    Esq.,     LL.D., 

Sheriff-Substitute  of  Perthshire. 
John  Hill  Burton,  Esq.,  D.C.L., 

LL.D. 
F.  W.  Clark,  Esq.,  LL.D.,  Sheriff 

of  Lanarkshire. 
Colin D.  Donald,  Esq.,  Dean  of  the 

Faculty  of  Procurators,  Glasgow. 


Frederick  Hallard,  Esq.,  Sheriff- 
Substitute  of  Midlothian. 

J,  H.  A.  Macdonald,  Esq.,  Q.C, 
Advocate. 

Charles  Morton,  Esq^.,  W.S., 
Crown  Agent. 

W.  P.  Skene,  Esq.,  D.CL.,  LL.D. 

Arthur  Sperlino,  Esq. 

Captain  Edmund  H.  Vernet, 
R.N. 
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n.— EDUCATION. 

President, 

The  Right  Hon.  Lord  Balfour  of  Burleigh. 

Vice-Presidents. 


Sir    Alexander    Grant,     Bart., 

D.CX.,    LL.D.,    Principal    of 

Edinburgh  University. 
The  Hon.  George  C.  Brodrick. 
The   Hon.  E.  Lyulph   Stanley, 

M.P. 
Rev.   W,    Lindsay    Alexander, 

D.D. 
Professor  John  Black,  Aberdeen. 


J.  A.  Campbell,  Esq.,  of  Stra- 
cathro,  LL.D.,  M.P. 

Jesse  Collins,  Eisq.,  M.P. 

The  Right  Rev.  Bishop  Cotterill, 
D.D. 

Professor  S.  S.  Laurie. 

A.  W.  Potts,  Esq.,  LL.D. 

Rev.  Robert  Rainy,  D.D.,  Prin- 
cipal of  New  College. 


in.— HEALTH. 

President. 

John  Beddoe,  M.D.,  F.R.8. 

Vice-Presidents. 


The  Right  Hon.  Sir  John  McNeill, 
G.C.B. 

Sir  Robert  Christison,  Bart, 
M.D.,  D.C.L.,  LL.D. 

George  Blansuard,  Esq.,  Presi- 
dent of  the  Rojal  Scottish 
Society  of  Arts. 

Professor  A.  Crum- Brown,  M.D. 

George  Buchanan,  Esq.,  M.D., 
President  of  Faculty  of  Phy- 
sicians and  Surgeons,  Glasgow. 

Charles  Cameron,  Esq.,  M.D., 
LL.D.,  M.P. 

Edwin  Chadwick,  Esq.,  C.B. 

Robert  Farquharson,  Esq.,  M.D., 
M.P. 

Andrew  Fergus,  Esq.,  M.D., 
Gla^ow. 

Professor  W.  Tennant  Gairdner, 
M.D.,  Glasgow. 

Captain  Douglas  Galton,  C.B., 
D.CX.,  F.R.S. 


D.  R.  Haldane,  Esq.,  M.D.,  Pre- 
sident of  the  Royal  College  of 
Physicians,  Edinburgh. 

F.  B.  Imlach,  Esq.,  President  of 
the  Royal  College  of  Surgeons, 
Edinburgh. 

Professor  Fleeming  Jenkin,F.R.S. 

Professor  Douglas  Macxagan, 
M.D. 

W.  H.  Michael,  Esq.,  Q.C.,  F.C.S. 

Arthur  Mitchell,  Esq.,  M.D., 
LL.D. 

Professor  Francis  Ogston,  M.D., 
Aberdeen. 

Francis  S.  Powell,  Esq. 

Professor  William  Turner,  M.B., 
F.R.S.,  Dean  of  Faculty  of 
Medicine  in  the  University  of 
Edinburgh. 

W.  S.  Walker,  Esq.,  of  Bowland, 
C.B. 


IV.— ECONOMY  AND  TRADR 

President. 

Sir  Ughtred  James  Kat-Shuttleworth,  Bart. 
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Vice-Presidents. 


Sir  Charles  E.  Trkveltan,  Bart, 

K.C.B. 
Sir  James  Falshaw,  Bart.,  Master 

of  the  MerchaDt  Company. 
Sir  Antonio  Bradt. 
The  Hon.  Willam  Colliks,  Lord 

Provost  of  Glasgow. 
The  Hon.  George  Jamieson,  Lord 

Provost  of  Aberdeen. 
J.  W.  Babclat,  Esq.,  M.P. 


David  Chadwice,  Esq. 
James  Cowak,  Esq.,  M.P. 
Andrew  Grant.  Esq.,  M.P. 
W.  W.  Hunter,  Esq.,  LL.D. 
Peter  M'Lagam,  Esq.,  M.P. 
Charles  B.   B.  McLaren,  Esq., 

M.P. 
J.  A.  Wenlet,  Esq.,  Treasurer  of 

the  Bank  of  Scotland. 
Stephen  Williamson,  Esq.,  M.P. 


v.— ART. 

President. 

W.  B.  Richmond,  Esq.,  M.A.,  Slade-Professor  of  Fine  Art   in  the 

University  of  Oxford. 

Vice-Presidents. 


The  Right  Hon.  the  Earl  of 
Rosslyn. 

The  Right  Hon.  Lord  Belhaven 
AND  Stenton. 

Sir  Herbert  Eustace  Maxwell, 
Bart.,  M.P. 

Sir  Noel  Patok,  R.S.A.,  LL.D. 

Sir  Daniel  Macnee,  LL.D.,  Pre- 
sident of  the  Royal  Scottish 
Academy. 

Professor  Sir  Herbert  Oakelet, 
Mus.  Doc 


Sir  John  Steell,  R.S.A. 
Hon.  B.  F.  Primrose,  C.B. 
William  Brodie,  Esq.,  R.S.A« 
Professor  Baldwin  Brown. 
J.   MuRRAT  Drummond,  Esq.,  of 

Megginch. 
George    Godwin,    Esq.,    F.R.S., 

F.S.A. 
Professor  Fleemino  Jenkin,  F.R.S. 
W.  W.  Robertson,  Esq.,  Surveyor 

for  Scotland  of  H.M.'s  Works 

and  Public  Buildings* 


LAWS  OF  THE  ASSOCIATION. 


Object  and  Orga/nisaiion, 

I.  The  object  of  the  Association  is  to  aid  the  development  of 
Social  Science. 

II.  The  Association  comprises  five  Departments:  the  first,  for 
Jurisprudence  and  Amendment  of  the  Law  ;  the  second,  for  Edu- 
cation ;  the  third,  for  Health ;  the  fourth,  for  Economy  and  Trade ; 
and  the  fifth  for  Art 

in.  The  Association  consists  of  Ordinary  Members,  Corporate 
Members,  Foreign  Corresponding  Members,  and  AssociateB. 
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TervM  of  Membership. 

TV.  Any  person  who  pays  an  Annaal  Subscription  of  One  Guinea, 
or  a  Life  Duosoription  of  Ten  Guineas,  to  the  Funds  of  the  Associa- 
tioD,  is  an  Ordinary  Member. 

V.  Any  Public  oodj  P&ji^g  to  the  Funds  of  the  Association  an 
Annual  Subscription  of  Two  Guineas,  is  a  Corporate  Member. 

VL  Foreign  Corresponding  Members  are  elected  by  the  Council, 
the  number  of  such  Members  being  limited  by  Bye-law.  Foreign 
Corresponding  Members  are  exempt  from  payment. 

VII.  Any  person  who  pays  Half  a  Guinea  to  the  Funds  of  the 
Association  is  an  Associate  for  the  Annual  Meeting  for  which  such 
payment  is  made. 

Vni.  The  Annual  Subsciiption  is  payable  in  adyance  on  the  first 
day  of  August  in  each  year. 

Officers  and  Oovemment. 

IX.  The  Association  has  a  President,  Vice-Presidents,  Presidents 
and  Vice-Presidents  of  Departments,  a  President  of  Council,  a 
General  Secretary,  •&  Treasurer  or  Treasurers,  Foreign  Secretary, 
and  Secretaries  of  Departments,  who  are  annually  elected,  and 
bold  office  until  the  -appointments  of  the  following  year  are 
made. 

X.  The  Association  is  goyemed  by  a  Council,  and  by  an  Ezecu- 
iiye  Committee,  subject  to  the  directions  of  the  Council. 

XI.  The  Council  consists  of  the  following  persons^ — 

1.  The  President,  Vice-Presidents,  Presidents  and  Vice-Presi- 
dents of  Departments,  a  General  Secretary,  Treasurers,  Foreign 
Secretary,  and  Secretaires  of  Departments. 

2.  Eyery  Member  who  has  filled  the  office  of  President  or  Presi- 
dent of  a  Department,  or  who  has  filled  for  three  years  the  office  of 
General  Secretary,  Treasurer,  Foreign  Secretary,  or  Secretary  of 
Department. 

3.  Eyery  Member  who,  up  to  the  31st  of  July,  1862,  had  seryed 
for  three  years  as  a  Member  of  Council. 

4.  Eyery  Member  of  either  House  of  Parliament  who  is  also  a 
Member  of  the  Association. 

5.  Such  Members,  not«xceedinfl^  fifteen  in  each  Department,  as 
shall  be  annually  nominated  by  the  Standing  Committee  of  each 
Department. 

o.  Such  Bepresentatiyes  of  anj  Branch  or  Local  Association,  not 
exceeding  two,  as  may  be  nominated  from  time  to  time  by  such 
Branch  or  Local  Association. 

7.  Such  Bepresentat&ye  of  any  Society  existing  in  connection 
with  the  Association  as  may  be  nominated  from  time  -to  time  by 
such  Society. 

8.  Such  Kepresentatiye  of  any  Learned  Society^  or  Chamber  of 
Commerce,  being  a  Corporate  Member  of  the  Association,  as  may 
from  time  to  time  be  nominated  by  sudi  Corporate  Member. 

9.  Saoh  Members  as  may  be  nominated  by  the  Ansociationy  on 
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the  recommendation  of  the   Council,  for  special  services  to  the 
Association. 

10.  Such  Members,  not  exceeding  twelve,  ap  shall  be  annually 
nominated  by  the  Council,  on  the  recommendation  of  the  Executive 
Committee. 

XII.  The  Executive  Committee  consists  of  the  President  of 
Council,  the  General  Secretary,  the  Treasurer,  the  ForeiOT 
Secretary,  one  Secretary  from  ^h  Department  nominated  by 
the  Council,  and  Twelve  Members  elected  annually  by  the 
Council 

XIII.  The  Council  meets  at  the  time  of  the  Annual  Meeting 
of  the  Association,  at  three  other  times  during  the  year,  and  also 
when  specially  summoned  by  the  Executive  Committee. 

Anfi/ual  and  other  Meetings, 

XIV.  An  Annual  Meeting  for  the  reception  of  the  Address  of 
the  President,  and  of  the  Keports  of  the  Council  and  Standing 
Committees,  and  for  the  reading  and  discussion  of  Papers,  is  held  in 
such  place,  and  at  such  time,  as  may  be  appointed  by  the  Council. 

XV.  A  Business  Meeting  of  the  Members  is  held  in  each  year  at 
the  office  of  the  Association,  at  such  time  as  may  be  appointed  by 
the  Council,  to  receive  a  Report  from  the  Council  on  the  financial 
and  other  business  of  the  Association,  to  elect  the  Officers  and 
Standing  Committees  for  the  ensuing  year,  and  to  enact  such  Law^ 
as  m^  from  time  to  time  be  required. 

Xvl.  The  Council  has  the  power  of  summoning  a  G^eneral 
Meeting  of  Members,  on  fourteen  days*  notice,  for  such  purpose, 
and  at  such  time  and  place,  as  it  thinks  fit. 

XVII.  The  General  Secretary,  on  receiving  a  requisition  signed 
by  twenty  Members,  summons,  at  such  time,  being  within  thirty 
days,  and  at  such  place  as  he  thinks  fit,  a  General  Meeting  of  the 
Members,  for  the  purposes  stated  in  such  requisition. 

XVIII.  Special  Meetings  are  held  in  London,  under  the  regu- 
lation  of  the  Executive  Committee,  for  reading  Papers,  and  for 
discussion,  on  specific  questions. 

Rights  and  Privileges  of  Members] 

XIX  Every  Ordinary  Member  has  the  right  of  attending  and 
voting  at  the  Annual  Meeting,  the  Business  Meeting  of  Members, 
and  sll  other  General  Meetings  of  the  Association,  of  being  eligible 
to  any  of  its  offices,  and  of  receiving  gratuitously  its  TransacH<ms» 

XX.  Any  Ordinaiy  Member,  whose  name  has  been  submitted  for 
that  purpose  to,  and  approved  by,  the  Executive  Committee,  and 
who  pays  an  additional  annual  subscription  of  One  Guinea,  or  an 
additional  life  subscription  of  Ten  Guineas,  has  the  privileges 
of  attending  and  voting  at  the  Special  Meetings  mentioned  in  Jiaw 
XVin.,  of  receiving  all  publications  issued  in  connection,  with 
such  Meetings^  and  of  using  the  library  at  the  offioe  of  ih»  Asso- 
ciation. 
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XXL  Every  Corporate  Member  receives  gratnitonslj  a  copy  of 
the  TransactionSj  and  may  nominate  two  Representatives  to  attend 
the  Meetings  of  the  Association. 

XXn.  Every  Foreign  Corresponding  Member  has  all  the  rights 
of  an  Ordinary  Member,  except  that  of  eligibility  to  the  Council. 

XXIII.  Every  Associate  has  the  right  of  attending  and  voting  at 
the  Annual  Meeting,  held  by  Law  XIY. 

Staiiding  and  other  Committees, 

XXIV.  A  Standing  Committee  for  eacb  Department  is  annually 
elected  at  the  Business  Meeting  of  Members.  A  Standing  Com- 
mittee  has  the  power  to  appoint  Sub-committees. 

XXV.  Special  Committees  are  appointed  by  the  Association  or 
by  the  Council,  to  consider  and  report  on  specific  subjects  of 
reference. 

XXVI.  The  President  of  Council  is,  ex  officio,  a  Member  of  every 
Standing  Conunittee,  and  the  General  Secretary  and  the  Foreign 
Secretary  are,  ex  officio,  Members  of  every  Committee  and  Sub- 
committee. The  Secretary  of  each  Department  is,  ex  officio^ 
a  Member  of  every  Committee  and  Sub-committee  of  such 
Department. 

Constitution  and  Cond/uct  of  Meetings. 
XXVn.  Tor  General  Meetings  of  the  Association  twenty  Mem- 
bers, for  Meetings  of  the  Council  seven  Members,  for  those  of  the 
Executive   Committee   five  Members,  and  for  those  of  other  Com- 
mittees and  Sub-committees  three  Members,  form  a  quorum. 

XXVIII.  At  all  the  aforesaid  Meetings  the  Chairman  has  a  vote ; 
if  the  votes  be  equal  he  has  also  a  casting  vote. 

XXIX.  No  original  motion,  of  which  previous  notice  has  not 
been  given,  is  put  from  the  Chair  at  any  Meeting  of  the  Association 
held  under  Laws  XTV.,  XV.,  or  XVI. 

Finances. 
xx>^,  The  funds  of  the  Association  are  kept  in  its  name  at  a 
Bank.  All  sums  received  on  account  of  the  Association  are  paid 
iuto  the  Bank  ;  and  all  cheques  on  the  Bank  are  drawn  by  order  of 
the  Council  or  of  the  Executive  Committee,  signed  by  the  Treasurer, 
and  countersigned  by  the  Assistant  Secretary. 

XXXI.  At  the  Business  Meeting  of  Members  two  Auditors,  not 
being  Members  of  the  Executive  Committee,  are  appointed  on 
motion,  by  show  of  hands,  to  audit  the  accounts  of  the  ensuing 
year. 

XXXII.  The  accounts  of  the  Association  are  made  up  to  the  end 
of  June  in  each  year ;  and,  after  being  duly  audited,  are  appended 
to  the  Annual  Beport  of  the  Council. 

Vacancies  in  Offices. 

XXXIII.  The  Council  fills  up  any  vacancy  occurring  during  the 
jear  in  any  of  the  of&ces  named  in  Law  IX.,  or  in  any  other  o£&ce 
of  the  Association. 
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THE  Twenty-fourth  Annual  Congress  was  held  at  Edin 
burgh,  where,  in  the  year  1863,  under  the  presidency  of 
the  late  Lord  Brougham,  the  Association  met  with  one  of  its 
most  brilliant  receptions.  The  proceedings  on  the  present 
occasion  were  opened  on  Wednesday,  October  5,  with  a 
Service  in  St  Giles's  Cathedral,  when  a  Sermon  was  preached 
before  the  Members  of  the  Association  by  the  Rev.  J. 
Cameron  Lees,  D.D.  On  the  evening  of  the  same  day  the 
Inaugural  Address  of  the  President,  Lord  Reay,  was  delivered 
in  the  Free  Church  Assembly  Hall.  In  consequence  of  the 
unavoidable  absence  of  the  President  of  the  past  year,  the 
Bishop  of  Manchester,  his  successor  to  the  Chair  was  intro- 
duced by  the  President  of  the  Council,  Mr.  Hastings,  M.P., 
who  acknowledged,  in  very  cordial  terms  on  behalf  of  the 
Council,  the  services  to  the  last  Congress  which  the  Bishop 
had  so  ably  and  so  heartily  rendered.  A  vote  of  thanks 
to  Lord  Reay  for  his  Address  was  moved  by  the  Lord  Provost 
and  seconded  by  the  Earl  of  Minto,  and  carried  by  accla- 
mation. 

The  Addresses  of  the  Presidents  of  Departments,  and  of  the 
President  of  the  Council,  were  delivered  as  usual  on  Thursday 
morning  and  the  following  mornings  in  the  same  Hall,  after 
which  the  sectional  business  was  proceeded  with  in  the  dif- 
ferent places  assigned  to  the  Departments.  The  meetings  of 
the  Jurisprudence  and  Health  Departments  were  held  in  the 
Parliament  House ;  and  here  also  was  the  Reception  Room. 
The  Education  Department  met  in  the  County   Hall;    the 
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Economy   and   Trade  Department  sat  In  the   Hall    of   the 
Chamber  of  Commerce;    while  the   gatherings  of  the  Art 
Department  were  provided  for  In  the  General  Assembly  Hall. 
On  the  evening  of  Tuesday,  October  the  12th,  a  Working 
Men's  Meeting  was  held  In  the  Free  Church  Assembly  Hall, 
under  the  presidency  of  Lord  Keay.      In  opening  the  proceed- 
ings he  gave  expression  to  a  feeling  of  regret  that  representa- 
tives of  the  workmen  had  not  had  a  place  in  their  Congress. 
What  could  be  of  greater  importance,  he  asked,  than  the  art 
of  living  ?     That  the  community  had  made  progress  In  It  was 
a  tiling  nobody  would  be  inclined  to  deny.     Nothing  proved 
this  more  clearly  than  the  extraordinary  number  of  societies 
all  combating  some  special  enormity  in  their  social  systenu 
These  eflTorts  were  generous ;  but  he  hoped  they  would  agree 
with  him  that  there  ought  not  to  be  one-sldedness.     A  healthy 
organism  was  required.     They  heard  a  great  deal  about  the 
terrible  consequences  of  Intemperance.     Now,  he  was  fully 
alive  to  the  results  of  this  evil,  and  he  did  not  forget  that  it 
was  not  so  long  ago  that  the  higher  classes  of  this  country 
were  addicted  to  this  propensity.     But  how  did  the  higher 
classes  grapple  with  the  evil  ?      It  was  by  altering  their  mode 
of  life.     He  was  delighted  to  think  that  there  were  so  many 
both  in  Scotland  and  England  who  laid  themselves  out  to  pro- 
test against  this  social  evil,  but  If  they  were  to  cope  with  It  in 
an  efficient  way,  if  they  were  to  eradicate  the  evU,  it  would  be  by 
improving  the  conditions  of  life  under  which  they  lived.     The 
use  of  stimulants  was  a  result  of  bad  education,  of  bad  venti- 
lation, of  the  artistic  sympathies  Ijrlng  dormant,  and  of  being 
ignorant  of  the  best  means  of  amusement.     He  did  not  wish 
for  one  moment  to  preach  special  doctrines  for  any  special 
class ;  what  he  was  saying  concerned  the  whole  community. 
He  took  it  for  granted  that  good  recreation  Increased  their 
power  for  good  work.      If  good   music,  good  novels,  good 
museums,  good  picture  galleries,  good  songs,  not  to  mention 
cricket,  curling,  and  football,  were  excellent  amusements  for 
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one  class,  they  ought  not  to  be  out  of  the  reach  of  other 
classes.  As  to  music,  he  hoped  to  see  the  day  when  no  village 
would  be  without  its  band  and  its  choral  union.  As  to  museums 
aud  picture  galleries,  they  ought  to  be  accessible  to  workmen 
in  the  evening,  with  competent  persons  to  explain  what  was 
worth  observing.  Referring,  in  conclusion,  to  technical  educa- 
tion for  workmen,  and  to  the  necessity  of  attending  to  the 
educational  wants  of  those  whose  skilful  handicraft  must  pre- 
serve the  ascendency  of  British  workmanship,  he  spoke  in 
high  terms  of  the  Watt  Institute.  In  the  matter  of  political 
economy,  he  believed  the  working  classes  were  not  prepared 
to  depart  from  the  principles  of  the  Manchester  School,  as 
laid  down  by  Cobden  and  his  friends.  Individual  responsibility 
conld  not  be  weakened  with  impunity.  The  working  classes 
of  Scotland  did  not  ask  for  any  favour  or  patronage.  They 
were  Scotchmen,  and,  like  other  Scotchmen,  they  did  not 
require  relief  of  any  kind.  They  trusted  to  their  own  thrift 
aud  energy,  and  felt  strong  enough  to  guard  their  own 
interests. 

Lord  Balfour  of  Burleigh  said  he  shared  to  the  full  the 
regret  Lord  Reay  had  expressed  that  so  few  representatives  of 
the  working  classes  could  be  present  at  the  discussions  which 
took  place  in  the  different  Departments  of  the  Congress, 
because  he  knew  well  that  the  questions  there  discussed  had 
no  particular  relations  to  any  one  class  in  society.  In  the 
Education  Section,  as  the  President  of  which  he  was  called 
upon  to  speak,  they  had  had  a  number  of  interesting  subjects 
before  ^em.  On  the  first  day  of  their  meeting  they  had 
some  most  interesting  Papers  on  the  subject  of  educational 
overwork.  Some  of  the  speakers  seemed  to  think  that  over- 
work was  doing  very  great  harm  among  the  rising  generation  ; 
while  others  again  were  inclined  to  think  that  it  was  only 
amongst  the  weaker  and  less-qualified  children  that  this  train- 
ing was  telling  most  severely.  It  was  said  by  some  speakers 
that  the  teachers  in  the  schools  were  greatly  to  blame  if  the 
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children  under  their  charge  were  over-worked;  but  he  was 
rather  inclined  to  the  view  that  the  reeponsibilitj  for  guarding 
children   against  over-work   must  lie   upon    the   parents  or 
guardians  of  the  children ;  and  an  appeal  he  wished  to  make 
was  this,  that  all  those  who  had  children  at  school   should 
watch  over  them  more  particularly  than  he  had  reason  to 
believe  they  sometimes  did.     Parents  were,  he  thought,  rather 
too  apt  to  think  that  when  their  children  were  at  school  a 
great  deal  of  the  responsibility  was  taken  off  their  shoulders. 
He  need  not  speak  to  an  audience  of  Edinburgh  working  men 
of  the  advantages  of  education.     To  do  so,  he  knew,  would  be 
entirely  out  of  place ;  but  there  was  one  Pa{>er  which  had 
been  read  in  the  course  of  the  sittings  which  he  thought  might 
be  studied  with  great  advantage  by  many  in  Scotland.     He 
had  no  doubt  that  many  present  were  familiar,  in  its  main 
outlines,  with  the   movement  which  had  been   going  on  in 
England  for  the  establishment  of  clubs  for  working  men,  and 
in  the  Paper  he  was  alluding  to  it  was  said  that,  although 
there  were  nearly  a  thousand  clubs  throughout  England,  those 
in  Scotland  might  yet  be  counted  by  tens.     It  seemed  to  him, 
he  confessed,  that  in  Scotland  working  men  lost  a  great  deal 
by  not  having  joined  this  movement;  and  though  he  knew 
that  in  some  respects  their  habits  were  different  from  those  of 
their  neighbours  in  the  south,  still  it  seemed  to  him  that  if  the 
attention  of  their  Scotch  working  classes  were  more  directed 
to  the  great  good  that  was  being  done,  more  especially  in  the 
large  towns  of  England,  they  might  hope  to  reap  some  of  the 
benefits  of  the  system.     There  was,  in  his  opinion,  no  better 
means  of  establishing  a  healthy  public  opinion  among  any 
class  than  that  they  should  join  together  and  meet  together  in 
the  hours  devoted  to  social  amusement,  and  this  could,  he 
believed,  be  better  done  through  the  machinery  of  clubs  than 
iu  any  other  way. 

Baron  von  Holtzendorff  wished  to  express  his    heartfelt 
sympathies  for    the    Scotch  workmen    and  foi^  the    Scotch 
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labourer.  Scotch  workmen  aod  Scotch  kbourers  bad  at  all 
times  been  held  in  high  esteemr  in  Germany.  The  Germans 
believed  that  the  Scotch  working  people  were  paiiicipating,  to 
a  certain  extent,  in  those  verities  of  high  intelligence  from 
which  there  had  arisen  the  first  system^  of  political  economy 
written  by  Adam  Smith.  He  believed  that  such  a  people^  by 
their  natural  qualities,  must  be  prominent  in  practical  eco- 
nomy. He  believed  that  in  this  rather  rough  climate  work- 
men could  not  become  eflfeminate.  He  believed  that  in  this 
somewhat  dottdy  atmosphere  the  workmen  were  still  far- 
sighted  :  that  they  were  looking  further  on  than  those  who, 
on  the  Continent^  were  engaging  in  cloudy  schemes  of  inter- 
national sociaUsnu  As  to  himself,  he  confessed,  as  a  Pro- 
fessor of  Jurisprudence,  that  he  belonged  to  a  school  in 
Germany  which  had  been  styled  the  professorial  school,  the 
academical  school,  the  university  school ;  and  for  a  certain 
reason — that  professors,  in  respect  to  the  strife  between  capital 
and  labour,  had  their  sympathies  in  favour  of  the  workmen  ; 
because  they  felt  that  from  the  poorer  class,  and  from  the  work- 
ing class,  there  were  more  intelligent  men  coming  up  to  science 
than  from  the  capitalist  class  were  coming  <k)wn.  But  for  a 
Professor  of  Jurisprudence  it  would  certainly  be  a  very  bad 
thing  to  speak  from  sympathy  before  such  an  audience^ 
Sympathy  and  love  were  only  matters  of  marriage,  not  of 
politics.  They  must  speak  from  sound  reasoning;  Turning, 
then,  from  sympathy  and  love  to  reasoning,  he  remarked  that 
there  were  three  great  powers  in  the  present  day — Science, 
Capital,  and  Labour.  Now,  if  he  asked  the  workmen,  when 
they  felt  any  antagonistic  sentiments  to  capital,  could  they 
destroy  capital,  would  they  destroy  capital?  Then  he  had 
to  say,  perhaps  they  could,  but,  under  one  condition,  like  that 
of  the  Greek  soldier  who,  in  the  war  with  the  Turks,  put 
himself  into  the  cask  of  powder  and  was  blown  up  with  his 
enemies.  On  the  same  condition  it  might  be  possible  to 
destroy  this  great  power  of  capital     Bat  fbr  every  reasonable 

b2 


Digitized  by  VjOOQIC 


xxxvi  Introduction, 

wish  for  future  development  he  should  say  their  scientific 
ideas  were  these — that  the  greatest  demand  of  civilisation,  as  a 
security  for  future  times,  was  that  there  should  be  brought 
about  a  close  and  friendly  alliance  between  those  three  great 
powers — Science,  Capital,  and  Labour. 

Sir  Ughtred  J.  Kay-Shuttleworth,  Bart,  referred  to  the 
work  of  the  Economy  and  Trade  Department.  Political 
economy,  he  said,  was,  of  course,  a  science,  and  the  work  of  the 
Department  was  scientific,  but  it  was  distinctly  practical  also, 
and  had  a  direct  and  special  interest  for  those  who  lived  by 
manual  labour.  For  instance,  among  the  subjects  they  had  been 
discussing  was  the  question  of  the  freedom  of  trade,  the  perfect- 
ing of  that  system  of  free-trade  of  which  they  all  boasted,  but 
in  which  they  all  knew  they  were  still  far  from  having  attained 
perfection.  Then,  there  were  the  questions  of  the  Poor  Laws,  or 
of  substitutes  for  the  Poor  Laws;  of  taxation,  imperial  and 
local,  than  which  none  more  directly  or  specially  concerned 
the  working  man.  Further,  they  had  been  discussing  the 
question  of  railway  accidents,  and  how  to  diminish  that  terrible 
mortality  which  unfortunately  existed  among  those  employed 
upon  our  railways.  They  had  also  discussed  the  great  question 
of  remedies  for  excess  in  drink.  Referring  to  the  relations 
between  capital  and  labour,  he  remarked  that  they  in  Scotland 
had  happily  had  comparatively  few  strikes.  There  were  two 
points  about  those  wars  between  labour  and  capital  as  to  which 
he  wished  to  speak.  There  was  a  system  amongst  the  working 
men  of  Lancashire  of  letting  things  come  to  a  terrible  pass 
between  themselves  and  their  masters  and  then  submitting  to  a 
mass  meeting  of  operatives  the  question  of  strike  or  not  strike, 
with  the  result  that  the  young  men  and  women  had  a  greater 
say  in  that  question  than  the  older  and  possibly  the  wiser 
heads.  Surely  it  would  be  much  better  if  a  committee  were 
elected  to  consider  the  question  in  the  first  instance.  If  that 
were  done,  the  outbreak  of  war  would  be  less  frequent.  Another 
point  was  that  at  an  earlier  stage  in  these  matters  the  commit- 
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tees  of  masters  and  employed,  instead  of  sitting;  in  secret  con- 
clave and  apart,  and  only  finally  advancing  towards  each  other 
in  a  tone  of  ^  stand  and  deliver ' — should  meet  constantly,  and 
not  merely  at  a  moment  when  things  had  got  to  such  a  pitch 
that  conciliation  was  almost  impossible.  They  all  admitted 
that  mediation  was  desirable  between  nations,  and  if  so,  still 
more  must  it  be  desirable  when  the  question  was  not  between 
two  different  countries,  but  between  two  powers — Capital  and 
Labour — whose  interests  were  not  hostile  to  each  other,  but 
were  identical  and  inseparable. 

Mr.  James  A.  Campbell,  M.P.,  asked  the  meeting  to  con- 
sider the  common  interest  which  all  classes  of  the  people  had 
in  the  subjects  with  which  the  Social  Science  Association  had 
to  do.  As  there  was  a  common  interest  in  the  work  of  the 
Association,  so  also  there  was  a  conmion  duty  of  co-operating 
in  promoting  it.  Even  if  they  could  not  give  direct  assistance 
in  the  discussion  of  the  subjects  with  which  the  Association 
dealt,  they  all  might  read  and  reflect  upon  them  as  they  had 
opportunity.  By  encouraging  a  spirit  of  thoughtful  observa- 
tion, not  only  in  themselves,  but  also  in  their  associates,  they 
should  all  be  doiag  what  they  could  to  coooperale  with  the 
scientific  investigator.  As  to  the  spirit  in  which  they  should 
study  those  subjects,  it  should  not  be  with,  a  view  to. any  ad- 
vantage to  themselves,  but  for  the  good  of  society..  One  subject 
on  which  working  men  were  especially  qualified'  to-  give  valu- 
able assistance  waa  that  of  technical  education*  There  was  a 
general  conviction  that  the  training  of  our  artisans  was  defective% 
There  was  a  difliculty  in  determining  how  best  to  introduce 
appliances  for  technical  teaching,  and  in  such  a  difficulty,  who 
could  give  better  assistance  than  those  who  could  speaks  from 
experience  ?  It  was  not  only,  however,  for  the  sake  of  such 
practical  assistance  that  these  inquiries  of  Social  Science  were 
to  be  commended  to  the  attention  of  working  men  ;  it  was  also 
because  such  inquiries  tended  to  promote  their  general  intellir 
gence  and  culture. 
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Professor  Pierson  ihought  they  would  expect  him  to  tell 
them  something  about  the  workmen  in  Holland,  and  the  qaes-* 
tions  -agitating  them,  and  those  who  took  an  interest  in  them. 
The  great  question  in  that  •country  was  how  to  educate  young 
people  in  such  a  manner  that  they  should  not  belong  to  the 
surplus  population — that  part  which  consumed  more  than  it 
produced — but  to  that  part  which  was  absoWtely  necessary  to 
the  welfare  of  the  community — that  part  which  produced  more 
than  it  consumed.  A  subject  that  had  been  much  talked  about 
in  Holland  was  that  of  apprentices.  Now-a-days,  they  had 
such  vast. establishments  that  when  a  boy  was  sent  to  a  work- 
shop he  had  to  do  all  sorts  of  things  and  only  learned  a  small 
part  ©f  his  trade.  And  in  five  or  wx  years  the  boy  would  be 
a  man,  and  would  be  good  for  nothings  They  did  not  know 
exactly  in  Holland  what  they  should  do  with  their  apprentices. 
All  sorts  of  remedies  had  been  proposed.  In  Germany  there 
was  a  law,  according  to  which  the  master  was  obliged  to  teach 
his  apprentices  every  part  of  their  trade,  while  the  apprentice 
was  of  course  bound  to  do  certain  things  for  his  master.  Of 
course  there  were  always  some  people  in  favour  of  State  inter- 
ference, and  others,  again,  said  this  was  a  question  for  the 
workmen  themselves.  Another  question  that  they  were  talking 
about  in  Holland  was  that  of  the  dwellings  of  the  poor.  All 
«ort6  of  plans  had  -been  started  for  impFovii^  wcn'kmen's  dwell- 
ings, and  philanthropic  -societies  had  been  fermed  with  that 
object.  But  fthese  means  were  thought  too  slow,  and  they 
wanted  to  get  on  a  Kttle  more  qui(5kly.  The  speaker  went  on 
to  ^qilain  a  system  ef  which  he,  among  others,  was  in  favour 
— ^that  of  lindted  companies  eupplied  with  capital  and  building 
ground  by  the  local  government.  Another  matter  which  had 
been  engaging  attevtion  was  tliat  of  the  laiws  relating  to  the 
employment  of  children.  Up  to  1874  there  was  no  law  in 
Holland  on  this  subject  One  which  was  then  introduced, 
however,  prohibited  the  employment  in  any  workshop  of 
children  below  the  age  of  twelve.     But  that  law  was  not  oon»- 


Digitized  by  VjOOQIC 


Introduction.  xzxix 

plete.  It  did  not  legislate  for  agricultural  labour,  and  now 
the  Government  was  going  to  improve  that  law.  He  thought, 
however,  the  Government  could  not  do  all;  much  should  be 
done  by  the  people  themselves. 

Mr.  Hastings,  M.P.,  referred  to  certain  proceedings  of  the 
Congress  to  show  how  their  discussions  affected  the  interests 
of  working  men.  Public  health,  he  said,  was  in  itself  no  doubt 
important  to  every  human  being ;  but  he  ventured  to  say  it 
was  above  all  things  important  to  working  men.  In  the  case 
of  the  man  of  inherited  wealth,  it  was  no  doubt  desirable  for 
his  own  sake,  and  for  the  sake  of  his  family,  that  he  should 
have  good  health ;  but  supposing  that  under  the  dispensation 
of  Providence  he  was  stricken  down  in  the  midst  of  his  life 
and  enjoyment,  he  was  certain  to  have  a  great  deal  to  mitigate 
the  evil,  and  to  console  him  in  his  affliction.  But  if  the  work- 
ing man  was  stricken  down  by  ill-health  owing  to  bad  drain- 
age, to  infectious  disease  being*  allowed  to  spread,  or  to  other 
mal-arrangements,  it  meant  to  him  the  deepest  anxiety  for 
himself,  for  his  wife,  and  for  his  children  ;  it  meant  the  loss  of 
employment  and  the  failure  of  wages ;  it  meant  that  he  might 
be  deprived  for  the  rest  of  his  life  of  the  means  to  maintain  his 
independence.  Then,  so  far  as  public  education  was  concerned, 
the  working  man  had  a  far  deeper  and  more  personal  interest 
in  the  question  than  others  might  have,  because  here,  again, 
while  the  man  of  large  inherited  wealth  had  a  great  deal  of 
choice  as  to  education  for  his  children,  the  working  man  was 
tied  down  to  one  spot,  and  to  the  nearest  elementary  school. 
This,  he  submitted,  gave  the  working  men  the  deepest  interest 
in  being  sure  that  the  State,  whether  the  general  government 
wr  the  local  government  —he  for  his  part  preferred  local  govern- 
ment in  all  these  things — in  some  way  provided  in  every 
locality,  within  the  fair  reach  of  every  working  man,  all  the 
education  that  it  was  necessary  his  children  should  have.  The 
same  argument  applied  to  every  section  of  the  Congress  in 
precisely  the  same  way ;  and  having  said  that,  he  might  next 
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point  out  how  deeply  interested  the  working   classes  were 
that  the  government,  whether  general  or  local,  in  whatever 
branch  of  administration  it  might  take  up,  should  be  pure  and 
efficient  and  good.     He  was  as  keen  a  partisan  as  any  man 
when  in  the  House  of  Commons  ;  but  when  he  left  the  House 
of  Commons  he  left  the  spirit  of  partisanship  behind  him,  and 
when  he  came  to  a  meeting  such  as  the  present  he  cared  not 
what  the  politics  of  any  man  he  met  there  might  be ;  if  a  man 
desired — and  many  of  the  members  of  both  parties  did  desire — 
the  good  of  the  nation  at  large,  he  was  willing  to  work  with 
him  without  reference  to  party  politics.     He  was,  however, 
about  to  deal  for  a  minute  with  a  question  which,  though  not 
a  party  one,  was  no  doubt  political.    They  could  not  have  good 
government  if  they  had  not  pure  government,  and  the  free 
representative  institutions  which  had  come  down  in  this  country 
through  untold  centuries,  and  were  the  greatest  heritage  the 
people  of  this  country  had  from  their  forefathers,  could  never 
exist  in  perpetuity  if  corruption  was  to  be  their  basis.     If  the 
fountains  of  political  life  were  to  be  poisoned  at  their  source, 
there  was,  and  there  could  be,  no  security  that  the  freedom 
they  enjoyed  would  be  handed  down  to  their  posterity.     He 
wanted  to  know  what  working  men  thought  of  the  facts  that 
had  been  brought  to  light  of  late  by  the  Election  Commissioners 
in  England.     No  one  could  accuse  him  of  party  bias,  for,  if 
there  was  one  thing  more  clear  than  another  brought  out  by 
the  Commissioners,  it  was  that  Liberals  were  at  least  as  bad  as 
Conservatives.     Let  them  consider  what  this  meant.     What 
security   could  any   of  them   have  that  their  public  affairs, 
either  local  or  general,  would  be  uprightly  administered,  when 
the  men  who  administered  them  simply  bought  their  way  to 
the  posts  they  occupied  ?     He  remembered,  many  years  ago, 
seeing  an  old  caricature,  published  in  London  at  the  close  of 
last  century,  in  which  it  was  imputed,  quite  untruly  he  be- 
lieved, that  an  eminent  statesman  of  that  day  had  made  a 
corrupt  bargain  with  the  Crown,  and  in  which  this  statesman 
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was  depicted  turning  into  Covent  Garden  with  a  wheelbarrow, 
ID  which  was  deposited  his  most  sacred  majesty  George  the 
Third,  in  his  coronation  robes,  with  his  crown  on  his  head  and 
his  sceptre  in  his  hand,  and  with  the  words  beneath — *  What 
a  man  buys  he  may  sell.'  He  thought  the  electors  of  this 
country  ought  seriously  to  consider,  alike  in  reference  to  im- 
perial and  to  local  government,  whether  those  who  bought  the 
people  were  not  likely  to  sell  them.  He  appealed  to  the  people 
not  to  let  these  things  continue.  He  did  not  believe  much  in 
legislation,  though  legislation  could  do  something ;  but  he  did 
believe  in  public  opinion  upon  this  matter.  If  throughout 
Great  Britain  the  loud  voice  of  that  public  opinion  which  was 
never  heard  in  vain  should  demand  that  every  one,  whoever  he 
might  be,  and  wherever  he  might  be  placed,  who  had  dealt  with 
this  corruption  should  be  brought  to  justice,  and  that  the  stamp 
of  their  iniquity  should  be  placed  upon  all  who  tampered  with 
the  consciences  and  the  independence  of  the  people,  then  he 
ventured  to  say  that  the  abominable  system  which  was  eating 
as  a  canker  into  the  liberties  of  the  country  would  cease,  just 
Bs  the  crime  of  duelling,  which  was  rampant  fifty  years  ago, 
ceased  at  once  when  public  opinion  declared  against  it. 

The  Hon.  Arthur  Elliott,  M.P.,  said  all  decent  and 
honest  men  must  have  read,  within  the  last  few  days,  with 
shame  and  indignation,  the  accounts  that  had  been  given  ot 
the  state  of  the  electorate  in  the  south  of  England.  But  he  was 
inclined  himself  to  look  for  some  consolation  in  this  fact,  that 
the  constituencies  where  this  corruption  was  most  rife  were 
constituencies  of  the  past.  The  places  where  it  had  been 
dragged  into  light  were  not  places  like  Liverpool,  or  Pres- 
ton or  Newcastle,  or  Glasgow,  or  Edinburgh,  which  were 
the  cities  of  the  present.  The  others  were  great  cities  and 
fiunous  cities,  but,  after  all,  they  were  not  the  kind  of 
centres  upon  which  the  strength  of  the  country  rested  at  the 
present  day.  He  was  proud  to  think  that  from  this  great  curse 
of  corruption  Scotland  was  almost  entirely  free,  and  they  might 
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well  comfort  themselTet  with  tbe  reflection  that  the  constita- 
eocies  of  the  future — such  a«  would  direct  tiie  policj  of  the 
country  and  care  for  its  interests — were  not  those  where  this 
curse  was  most  rife.  They  had  had,  he  went  on  to  say,  most 
interesting  questions  put  before  them ;  but  of  all  the  questions 
they  had  yet  heard,  he  thought  the  question, '  Why  is  one  here 
at  all  ? '  a  most  formidable  one.  It  was  very  difficult  to  answer 
that  question.  But  he  felt  seriously  about  it.  If  a  man  was  of 
no  use  in  one  position  it  was  entirely  his  own  fault  if  he  did  not 
make  himself  of  use  somewhere  else,  and  if  there  was  an  excess 
of  population  in  one  parish,  his  business  was  to  go  into  the  next. 
But  he  did  not  believe  that  the  world  was  too  full  of  active 
working  people.  He  thoroughly  believed  that  the  more  hard- 
working, energetic  people  there  were  in  the  world  the  better 
for  the  world.  He  fully  believed  that  in  some  parts,  here  and 
there,  there  might  be  too  many  of  them ;  but  if  there  was  an 
active  and  energetic  man  who  did  not  find  out  that  he  could  be 
of  use  somewhere,  he  thought  it  was  because  he  did  not  look 
enough  about  him.  Proceeding  to  speak  of  the  criminal  law, 
he  would  ask  them  to  consider  tiie  paper  which  the  Lord  Ad- 
vocate delivered  last  week,  for  he  (the  speaker)  was  sure  that 
everybody  who  had  at  heart  the  reform  of  the  criminal  law 
must  have  thought  that  such  reform  would  be  considerably 
advanced  by  that  admirable  paper.  The  hon.  gentleman  also 
made  some  remarks  on  the  relation  of  the  Art  Section  to  the 
people,  and  said  that  discussions  as  to  how  they  might  best  use 
their  time,  and  most  rationally  enjoy  their  holidays,  were  of 
use. 

The  Rev.  S.  A.  Steinthal  said  he  had  attended  a  very  con- 
siderable number  of  these  annual  Congresses,  and  he  never 
remembered  one  where  it  seemed  to  him  that  more  practical 
good  was  done  than  had  been  effected  on  this  occasion  in  his 
Section.  Beferring  to  the  electoral  corruption  ci  which  Mr. 
Hastings  and  Mr.  Elliott  had  spoken,  he  said  it  was  a  very 
Durious  £ict  that»  whenever  they  had  to  deal  wiUi  a  oorrupt 
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constituency,  there  was  alvirays  something  about  the  public- 
house.  And  ihey  had  never  yet  had  to  deal  with  any  form  of 
Tice  or  iniquity  but,  somehow  or  other,  either  as  the  cause  or 
consequence,  or  the  tissociated  influence  round  about  it,  the 
public-house  would  continually  keep  cropping  up.  He  agreed 
very  much  with  those  who  wished  they  had  the  power  of  con- 
troHing  these  public-houses. 

Sir  George  Campbell,  K.C.S.I.,  M.P.,  said  he  was  one  of 
those  who  thought  that  a  somewhat  unjust  ridicule  had  been 
thrown  on  the  Association.  There  was  a  day  when  very  great 
men  indeed  supported  that  Association,  and  up  to  the  present 
time  it  had  held  its  own ;  and  he  was  sanguine  that  the  men  of 
Edinburgh  would  consider  that  its  present '  meeting  had  not 
caused  it  to  fall,  in  their  opinion,  from  the  high  estate  it  had 
hitherto  held.  He  was,  besides,  one  of  thoee  who  believed  that 
the  Imperial  Parliament  was  at  present  overloaded;  and  it 
seemed  to  him  that  an  Association  of  this  kind,  which  often  pre- 
pared in  a  way  the  work  of  Parliament,  and  reduced  great 
questions  to  a  state  of  pulp,  in  which  they  might  be  more  easily 
digested  by  Parliament,  did  a  great  duty  to  the  State  and  to 
this  great  Empire.  In  this  useful  work  they  were  assisted  by 
many  eminent  men,  and  even  those  who  might  have  laid  them- 
selves open  to  the  charge  of  being  ventilators  of  crotchets  did  a 
great  service  in  exciting  and  stimulating  thought,  and  leading 
it  into  new  channels. 

Dr.  Farquharson,  M.P-,  said  the  only  point  on  which  he 
should  venture  to  say  a  ward  was  in  connection  with  the  De- 
partment of  Public  Health.  He  thought  that  of  all  people  in  the 
world  medical  men  had  most  right  to  say  a  word  on  that  subject, 
because  they  of  all  professions  in  the  world  were  in  tiie  habit  of 
piekbg  their  own  pockets  by  preventing  disease,  which  was  the 
very  fruit  on  which  they  lived.  He  could  not  conceive  of  aoy- 
ttnog  more  disinterested  than  the  action  of  a  medical  man  who, 
iriien  called  into  a  house  or  large  {mblw  establishment,  and 
finding  there  the  seeds  of  an  epidemic  of  measles  or  fever,  took 


Digitized  by  VjOOQIC 


xliv  Introduction. 

all  necessary  steps  for  stamping  it  out  at  once,  and  thereby  pre* 
venting  a  large  profit  to  himself.  He  referred  to  the  import- 
ance of  those  present  endeavouring  to  carry  out  what  were  now 
being  established  throughout  England — provident  dispensaries, 
by  which  working  men  were  enabled,  by  payment  of  a  certain 
sum  yearly,  to  get  medicine  and  attendance  throughout  the 
year.  Having  next  alluded  to  the  necessity  of  people  attend- 
ing, as  far  as  possible,  to  good  air  and  good  food,  properly 
cooked,  avoiding  worry  of  mind,  over-exertion,  and  depression 
of  spirits,  the  hon.  gentleman  referred  to  the  condition  of  the 
public  health,  which  was,  he  said,  a  scandal  to  the  country. 
There  were  a  great  number  of  diseases  which  ought  never 
to  appear  in  our  midst  at  all — typhus  fever,  typhoid  fever, 
diphtheria,  and  diseases  of  that  sort  which  depended  on  bad 
drainage  and  bad  hygiene. 

A  vote  of  thanks  to  the  speakers  was  proposed  by  Mr. 
Thom,  Chairman  of  the  Trades'  Council,  who  took  occasion  to 
remark  that  workmen  did  not  strike  for  the  love  of  striking, 
and  that' efforts  had  been  made  in  the  direction  of  forming 
boards  of  conciliation.  A  similar  compliment,  proposed  by  Mr. 
Garstou  (Chairman  of  the  Workmen's  Institute),  was  heartily 
accorded  to  Lord  Beay  for  his  kindness  in  presiding,  in  the 
unavoidable  absence  of  the  Lord  Provost. 

On  Thursday,  the  7th  October,  a  reception  promenade  wan 
given  by  the  Board  of  Manufactures  at  the  National  Gallery, 
where,  at  the  same  time,  aa  exhibition  of  paintings  of  the  Scot- 
tish school,  by  the  Boyal  Scottish  Academy,  was  opened.  On 
Friday  afternoon  a  reception  promenade  was  given  in  the 
Boyal  Botamc  Gardens  by  the  Senatus  of  the  University;  and 
on  Monday  evening  the  Lord  Provost,  magistrates,  and  Council 
received  the  members  and  associates  at  a  oonveraaaione  in  the 
Museum  of  Science  and  Art.. 

The  concluding  general  meetkig  was  held  on  Wednesday, 
October  the  I3tb,  when  a  Report  from  the  Council  of  the 
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Association^   containing  also  the   detailed  reports   from  the 
Departments,  was  submitted*^ 

Sesolotions  adopted  in  discussions  following  the  reading  of 
Papers  were  passed  in  all  the  Departments.  Most  of  these 
were  referred  by  the  Council  at  their  November  meeting  to  the 
standing  committees. 

A  few  months  only  having  elapsed  since  the  appearance  of 
the  last  volume,  the  issue  of  which  had  been  unavoidably 
delayed,  the  committees  have  not  hitherto  had  occasion  to  meet 
oflen.  They  are,  however,  actively  engaged  in  considering 
the  recommendations  adopted  at  the  Edinburgh  Congress,  and 
Reports  will  in  due  course  be  presented  to  the  Council. 

An  important  meeting  of  the  International  and  Municipal 
Law  Sections  of  the  Jurisprudence  Department  to  consider 
the  question  of  Copyright  was  held  on  the  3rd  of  December  last, 
when  there  were  also  present,  by  invitation,  Mr.  George  Bell, 
Mr.  T.  H.  Bolton  (representing  the  Dramatic  Authors' 
Society),  Mr.  F.  W.  Chesson,  and  Mr.  Leybourn  Goddard 
(who  acted  as  Secretary  to  the  Royal  Commission  on  Copy- 
right, appointed  in  1878).  Mr.  Hastings,  M.P.,  having  been 
voted  to  the  chair,  explained  the  reasons  which  had  induced 
him,  at  the  close  of  the  last  Session  of  Parliament,  to  give 
notice  of  his  intention  to  introduce  in  the  present  Session  an 
amended  Bill  dealing  with  the  whole  subject  of  Home  and 
Colonial  Copyright.  The  Committee  then  proceeded  to  con- 
sider generally  the  dropped  Bill  of  Lord  John  Manners  of 
1879,  and  the  concurrence  of  opinion  being  in  favour  of  the 
drafting  of  an  entirely  new  measure,  the  Committee  adopted, 
as  a  first  principle,  a  resolution  affirming  that  the  term  of 
copyright  should  be  for  *  fifty  years  from  date  of  registration. ' 
Thej  then  appointed  a  Sub-Committee,  consisting  of  Mr. 
Westlake,  Q.C.,  Mr.  W.  C.  Fooks,  Jun.,  and  Mr.  Leybourn 
Goddard,  to  consider  the  best  means  to  be  adopted  for  the 
preparation  of  the  new  Bill.     Five  meetings  of  this  Sub- 

^  See  Appendix  A. 
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Committee  were  held,  and  the  principles  on  which  it  is  sug^ 
gested  the  proposed  Bill  should  be  drawn  were  a6Brmed. 
These  are  mainly  taken  from  the  recommendations  adopted 
by  the  Royal  Commissioners.  The  Sub-Committee  were 
aided  in  their  deliberations  by  the  presence  of  the  Hon.  F.  S. 
A.  Hanbury-Tracy,  M.P.,  Messrs.  Bolton  and  Mote  (repre- 
senting the  Dramatic  Authors'  Society),  and  Mr.  Basil  Field 
(the  art  solicitor  to  the  Royal  Academy).  Their  valuable 
support  and  assistance  deserve,  as  they  received,  the  hearty 
acknowledgment  of  the  Council.  To  Mr.  Leybourn  Goddard 
we  are  much  indebted  for  the  able  and  lucid  manner  in  which 
he  laid  before  the  Sub*Committee  the  various  recommenda- 
tions of  the  Royal  Commissioners.  It  is  felt  that  the  adop- 
tion of  these  recommendations,  arrived  at  after  protracted  and 
arduous  labours,  will  in  itself  be  an  argument  that  may  be 
very  properly  and  strongly  advanced  in  the  House  of  Com- 
mons in  support  of  the  Bill.  The  Report  of  the  Sub-Com- 
mittee, which  has  been  adopted  by  the  Standing  Committee  of 
the  Department  and  presented  to  the  Council,  will  be  found 
in  the  Appendices  to  this  volume.^  The  Council  have  voted 
a  grant  of  twenty  guineas  to  a  fund  to  be  raised  for  the  pur- 
pose of  defraying  the  costs  of  drafting  and  promoting  a  Bill 
in  accordance  with  this  report ;  and  it  is  hoped  that  by  the 
response  to  an  appeal  put  forth  they  may  be  enabled  to  secure 
the  passing  of  a  comprehensive  and  intelligent  Bill,  which  shall 
receive  the  hearty  support  of  those  most  nearly  interested. 

A  Paper  by  Mr.  C.  B.  B.  M'Laren,  M.P.,  *0n  the 
Married  Women's  Property  Bill,  1881,'  was  read  at  the 
rooms  of  the  Association  on  Saturday,  January  the  22nd«  The 
meeting  took  place,  by  way  of  experiment,  in  the  afternoon  of 
that  day,  in  order  that  Members  of  Parliament  interested  in 
the  question  might  have  an  opportunity  of  being  present* 
The  chair  was  occupied  by  Mr.  Hinde  Pahner,  Q.C.,  M.P., 
and  a  resolution  approving  of  the  prindples  of  the  Bill, 
>  See  Appendix  B. 
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which  has  now  been  referred  to  a  Select  Committee  of  the 
House  of  Commons^  was,  after  an  animated  discussion^  warmly 
supported. 

The  Council  have  received,  with  great  regret,  the  resig- 
nation by  the  Bev.  Brooke  Lambert,  in  consequence  of 
increasing  occupation,  of  the  Honorary  Secretaryship  of  the 
Education  Dq)artment,  which  he  had  held  for  a  period  of 
fourteen  years.  The  Council  have  conveyed  to  Mr.  Lambert 
i  hearty  expression  of  their  deep  acknowledgment  of  his 
zealous  and  long-continued  services. 

As  it  has  occasionally  been  found  difficult  efficiently  to 
conduct  at  the  Congresses  and  elsewhere  the  administrative 
business  of  the  Jurisprudence  Department,  which  is  divided 
into  three  Sections,  but  has  only  two  honorary  officers,  the 
Council  have  decided  to  make  a  third  appointment  in  the 
Becretariat  of  that  Department.  Mr.  William  Lawson,  barrister- 
at-law,  and  one  of  our  recently  enrolled  members,  has  accepted 
the  office,  his  appointment  to  which,  in  view  of  our  meeting  at 
Dublin,  where  he  is  well  known,  will,  we  are  sure,  be  received 
with  a  general  feeling  of  pleasure  and  satisfaction. 

In  order  to  facilitate  the  arrangements  for  an  early  issue  of 
the  annual  volume  of  the  Transactions  of  the  Association,  the 
Council  have  adopted  a  series  of  regulations  which  will,  it  is 
hoped,  not  only  produce  the  desired  result,  but  will  also  tend 
to  relieve  a  pressure  which,  without  some  clearly  defined 
method,  is  liable  to  disorganise  the  final  arrangements  for  the 
reception  of  Papers  before  the  Congresses.  A  copy  of  the 
r^ulations  will  be  found  at  the  end  of  the  volume.^ 

The  lease  of  the  premises  occupied  by  the  Association, 
expiring  in  March,  has  been  renewed  on  the  existmg  terms  for 
a  period  of  sixteen  years,  with  power  reserved,  however,  to 
determine  the  same  on  March  25,  1888. 

The  Council  having  requested  Mr.  C.  H.  E.  Carmichael 
to  represent  the  Association  at  the  International  Congress  of 

*  See  Appendix  P, 
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Commerce  and  Industry,  held  at  Brussels  in  September  last,  a 
report  of  his  visit,  with  some  notes  on  the  Italian  Juridical 
Congress  held  at  Turin  at  the  same  time,  will  be  found  in  the 
Appendices  at  the  end  of  this  volume.* 

The  Council  have  to  record  with  regret  the  loss  of  the 
following  members  of  the  Association  since  the  issue  of  the 
last  volume  of  the  Transactions'. — The  Earl  of  Kintore;  Lord 
Chief  Baron  Kelly ;  Count  J.  Arrivabene ;  Sir  Francis 
Lycett;  Sir  R.  Graves  Macdonald,  C.B.,  K.C.M.G. ;  Pro- 
fessor W.  B.  Hodgson,  LL.D. ;  James  Cadbury  ;  and  M.  H. 
Marsh.  Count  Arrivabene,  who  was  for  many  years  one  of 
our  foreign  corresponding  members,  died  at  Mantua  in  his 
93rd  year.  Professor  Hodgson,  who  had  often  rendered  valu- 
able services  to  the  Association,  expired  suddenly  in  August 
last  when  attending  the  Brussels  Congress  on  Education. 

A  statement  of  accounts  for  the  financial  year  ending  June 
1880  is  annexed,  showing  a  balance  in  favour  of  the  Association 
of  £249  135.  Zd.     There  were  then  no  outstanding  liabilities. 

During  the  recent  meeting  at  Edinburgh,  a  communication 
was  received  from  the  Town  Clerk  of  Dublin,  on  behalf  of  the 
Municipal  Council  of  the  City,  inviting  the  Association  to 
hold  its  Congress  in  that  City  in  the  present  year.  A  letter 
was  also  received  at  the  same  time  from  the  President  and 
Secretaries  of  the  Statistical  and  Social  Inquiry  Society  of 
Ireland,  joining  with  the  Municipal  Council  of  Dublin  in  their 
invitation.  At  the  meeting  of  the  Council  of  the  Association 
at  Edinburgh  on  October  the  13th,  it  was  unanimously  re- 
solved heartily  to  accept  the  invitation. 

It  remains  only  to  add,  in  conclusion,  that  the  present 
volume  has  been  edited  by  a  Committee  consisting  of  the 
President  of  the  Council,  the  Honorary  Secretaries  of  Depart- 
ments, and  the  Assistant  Secretary. 

J.  L.  Clifford-Smith, 

Assistant  Secretary. 
February,  1881. 

'  See  Appendix  C. 
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PREACHED  BEFORE  THE  ASSOCIATION 

IN 

ST.  GILES'S  CATHEDRAL,  EDINBURGH, 

On  Wedxbsdat,  Octobeb  6,  1880, 

Bt  the  Rev.  J.  CAMERON  LEES,  D.D. 


1 


We  are  labourers  together  with  Ood. — 1  CoR.  lii.  9". 

THESE  words  give  us  a  ^raud  conception  of  God  and  of  the 
possibilities  of  humanity.  They  are  the  expression  of 
Christian  optimism.  This  world  is  not  given  over  to  evil.  God 
is  labouring,  working  in  it  and  for  it,  brooding  over  its  history, 
and,  amid  all  its  changes  and  convulsions,  carrying  out  His  own 
plan,  *  writing  straight  in  crooked  lines,'  causing  *  all  things 
to  work  together  for  ^ood.'  Amid  discordant  voices  and 
shrieks  of  suffering.  Christian  faith 

Seems  to  hear  a  heavenly  Friend, 
And  through  thick  veils  to  apprehend 
A  labour  working  to  an  end. 

And  it  is  possible  for  man  to  work  with  God,  to  throw  his 
power  in  the  same  line  with  the  Divine  power.  All  who  are 
striving  for  the  regeneration  and  uplifting  of  man,  who  are 
working  in  the  same  direction  in  which  God  is  working,  cast- 
ing their  whole  force  in  with  that  which  makes  for  righteous- 
ness, and  brings  in  an  everlasting  kingdom,  are  labourers 
together  with  God.'  Such  a  thought  gives  dignity  to  the 
feeblest  effort  and  glorifies  the  humblest  service. 

Here,  to-day,  let  us  catch  the  spirit  of  these  words,  which 
may  well  be  adopted  as  the  key-note  of  this  week's  gathering- 
and  work. 

1.  We  must  take  the  text  in  its  widest  and  fullest  sense. 
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When  the  disciples  of  Christ  saw  one  casting  out  devils  In  His 
name  they  forbade  him,  because  he  companied  not  with  them. 
The  exclusive  spirit  they  displayed  has  been  prevalent  in  all 
ages — the  desire  to  limit  God's  workmen  to  men  of  special 
classes,  orders,  aptitudes,  clothed  in  particular  imiforms,  work- 
ing with  particular  implements.  But  in  the  great  building  which 
God  is  carrying  up  there  are  many  labourers.  Some  quarrying 
the  stones,  some  laboriously  hewing  them,  some  fitting  them 
into  their  places,  some  making  them  glorious  with  the  grace  of 
sculpture.  As  the  wind,  which  bioweth  where  it  listeth, 
bloweth  in  a  thousand  ways,  so  in  a  thousand  ways  the  Divine 
Spirit  reaches  the  heart  of  man,  making  his  hands  quick  unto 
good ;  and  according  to  the  gift  that  is  in  him,  and  the  op- 
portunity given  him,  raising  him  to  be  a  labourer  with  God. 

Perhaps,  for  instance — to  take  an  illustration  from  the 
gathering  of  to-day — the  preacher  of  the  Gospel,  filled  with  a 
deep  sense  of  the  importance  of  his  mission,  is  ready  to  under- 
value and  even  ignore  the  efforts  of  those  whose  methods  are 
not  specially  ecclesiastical,  or  avowedly  spiritual  in  their  aim, 
and  who  are  addi-essing  themselves  chiefly  to  the  physical  and 
social  well-being  of  man ;  yet  are  not  such  in  truth  worthy  of 
recognition  as  his  fellow-labourers,  seeking  in  the  same  spirit 
that  has  touched  his  own  heart  to  exorcise  some  of  the  worst 
devils  that  prey  upon  humanity  ?  Are  not  their  exertions 
almost  absolutely  needed  to  make  successful  his  own  ?  For 
how  is  the  Christian  minister  to  lead  men  to  look  up  to  God  as 
their  Father,  when  their  only  ideas  of  Fatherhood  have  been  of 
the  most  degrading  kind  ?  How  is  he  to  get  them  to  shun 
temptation  when  the  •  conditions  of  their  me  are  one  con- 
tinued temptation  ?  How  almost  hopeless  to  speak  of  purity 
to  those  whose  hourly  surroundings  are  foul  and  unchaste,  or 
of  temperance  to  those  living  in  a  vitiated  atmosphere,  that 
causes  an  almost  irresistible  craving  for  stimulants ! 

On  the  other  hand,  those  who  are  taken  up  with  the 
amelioration  of  the  social  condition  of  man  may  be  equally  apt 
to  regard  their  work  as  the  all-important  work.  Give  men 
fresh  air  and  good  houses  to  live  in,  place  the  means  of  in- 
tellectual culture  within  their  reach,  surround  them  with  the 
beautiful  in  art,  and  you  do  all  for  them  that  is  needed  to  be 
done.  But  there  are  wants  that  these  things  cannot  satisfy. 
Culture  is  not  sufficient.  *  You  taught  me  language,'  says  the 
monster  Caliban,  *  and  my  profit  on't  is,  I  know  how  to  curse*' 
There  are  sorrows  for  wluch  culture  cannot  prove  an  anodyne. 
There  is  a  sense  of  sin  that  can  only  be  met  by  the  Gospel  of 
the  Cross,  and  a  despairing  look  at  death  that  can  only  be  dis- 
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pelled  by  the  message  of  immortality.  There  must  be,  then,  a 
generous  recognition  of  the  *  diversity  of  gifts.'  *  The  eye  cannot 
say  to  the  hand  I  have  no  need  of  thee ;  nor  again  the  head  to 
the  feet,  I  have  no  need  of  thee.'  All  who  are  working  for  the 
regeneration  of  man  are  of  the  same  great  company,  ^labourers 
together  with  God,' 

Doing  good  and  being  good 

Are  labouring,  Lord,  with  Thee ; 

Charity  is  gratitude, 

And  piety  best  understood 
Is  sweet  humanity. 

2.  The  text  indicates  what  is  the  strength  and  motive  of 
All  true  work.     It  is  *  begun,  continued,  and  ended  in  God.' 
It  is  '  labour  with  Him.'     The  true  attitude  of  man,  it  has  been 
beautifully  said,  consists  in  *  lifting  up  and  looking  up.'     They 
can  best  lift  up  who  look  up ;  and  who,  like  the  brave  workers 
in  past  ages,    ^  endure,  as  seeing  Him  who  is  invisible.'     It  is 
a  characteristic  of  our  time  that  there  has  been  an  attempt 
to  root  philanthropy  in  man  rather  than  in  God.     ^  Let  God 
alone,'  it  has  been  said,  ^  and  let  us  do  our  duty  by  man.     Be 
helpful,  and  generous,  and  charitable,  self-sacrificing,  and  kind.' 
We  know  how  this  creed  has  been  set  forth  vdth  all  the  grace 
that  prose  or  poetry  can  take,  and  has  been  held  by  some  who 
have  shed  their  very  heart's  blood  for  others,  v\^hom  Jesus 
would  have  loved ;  good  Samaritans,  giving  freely  of  their  oil 
and  wine  to  heal  the  bleeding  wounds  of  himianity*     Many  of 
U2»  have  read  the  life  of  that  remarkable  woman.  Miss  Martineau. 
She  was  one  who  in  many  ways  served  her  generation  nobly 
and  welL  She  helped  to  get  the  old  savage  Poor  Laws  abolished. 
She  worked  for  education.     She  sought  with  all  her  might  to 
better  the  condition  of  those  aroimd  her ;  yet  God,  she  avows, 
was  not  in  her  scheme  of  life ;  and,  so  far  as  her  ovni  word  can 
be  trusted,  she  lived  without  God  and  died  without  the  hope  of 
a  future.     We  can  but  say  of  her  and  of  other  such  lives  as 
hers,  that  we  believe  they  could  only  be  lived  in  a  Christian 
land  and  amid  Christian  ideas.     The  very  influences  they  re- 
pudiated were  what  made  them  what  they  were.     Though  they 
had  lost  hold  of  God,  God  had  hold  of  them,  *  girding  them,' 
as  the  prophet  says  He  girded  the  heathen  king  Cyrus,  though 
*  he  knew  it  not.'     They  were  like  the  great  mediaeval  artist 
of  whom  it  has  been  said. 

Himself  from  Ood  he  could  not  free, 
He  builded  better  than  he  knew  $ 
The  unconscious  stone  to  beauty  grew. 

B  2 
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For  ourselves,  we  may  well  believe  that  now,  as  of  old,  society 
18  only  to  be  regenerated  by  the  living  force  of  earnest  men 
working  with  the  conviction  that  God  is  working  with  them. 
Philanthropy,  apart  from  that,  seems  very  hopeless.  For  if  we 
believe  nature  to  be  but  ^  a  vast  volcano,  throwing  up  millions 
of  sparks  and  flashes  of  life  only  to  be  extinguished  in  eternal 
gloom,'  hope  for  ourselves  and  the  race  dies  within  us,  effort 
becomes  paralysed.  We  may  work  on,  but  it  is  with  hearts 
saddened  and  weary  hands.  That  which  Christ  hath  joined 
together  let  not  man  put  asunder.  They  best  can  love  their 
neighbour  as  themselves  who  love  the  Lord  their  God  with 
all  their  heart,  and  soul,  and  mind.  They  best  can  work  for 
man  who  realise  that  they  are  most  truly  working  for  God. 

3.  It  is  quite  in  keeping  with  the  thoughts  we  have  been  con- 
sidering that  we  gather  together  to-day.  The  great  Congress  in 
this  sacred  service  seeks  to  recognise  religion  as  its  guiding  prin- 
ciple and  to  lay  the  foundation  of  its  work  in  prayer.  The 
Church  welcomes  them  as  labourers  in  the  same  vineyard,  and 
bids  them  God  speed.  It  has  been  laid  upon  me,  as  minister  of 
this  venerable  Church,  to  give  that  welcome,  and  I  do  so  with  all 
my  heart,  not  only  in  my  own  name,  but  I  believe  in  that  of  all 
my  brethren  in  tlos  city.  There  is  a  deep  sympathy  with  the 
object  of  this  Congress  on  the  part  of  the  Scottish  clergy.  It 
has  pleased  some  to  regard  them  as  wholly  given  up  to  ecclesi- 
astical wranglings,  and  metaphysical  and  theological  subtleties, 
holding  aloof  from  the  practical  business  of  life ;  but  those  who 
know  them  better  are  aware  that  they  have  not  lost  those 
practical  aptitudes  which  have  always  been  regarded  as  charac- 
teristic of  all  Scotchmen.  Many  of  the  clergy  have  occupied 
a  distinguished  place  in  the  ranks  of  social  reform.  To  one, 
whose  great  name  is  inseparably  connected  with  this  Church, 
Scotland  owed  her  educational  system ;  *  to  another,  Dr.Chalmers, 
the  attempt  to  grapple  with  the  great  evil  of  pauperism ;  to 
another,  Dr.  Duncan,  of  Ruthwell,  the  savings  bank;  to 
Thomas  Guthrie,  the  advocacy  of  the  ragged  school.  Such 
men  are  not  without  followers  still,  both  in  country  and  in  town. 
The  more  their  number  is  increased,  the  more  powerful  for 
good  will  the  Scottish  clergy  become. 

It  would  be  presumptuous  in  me  to  attempt  from  this  pulpit 
anything  like  a  survey  of  the  vast  and  complicated  area  of 
inquiry  and  opinion  over  which  in  its  sections  the  Congress  will 
travel.  I  may,  however,  be  permitted  to  offer  some  brief  remarks 
on  a  few  of  the  subjects  to  be  considered  by  you,  in  their  religious 
aspect.    In  the  country  of  John  Knox  education  can  hardly  fail 

-  John  Knox. 
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to  be  discussed  with  appropriate  earnestness  and  success.  To 
the  popular  system  of  parish  schools  which  that  great  reformer 
founded,  the  Scottisli  people  can  distinctly  trace  secular 
bene6ts  never  perhaps  surpassed  in  the  experiences  of  any 
nation,  and  which,  in  union  with  our  national  faith,  have  made 
this  bleak  northern  land  the  radiating  centre  from  which 
some  of  the  greatest  forces  of  modern  life,  both  in  mind  and 
morals,  have  issued.  Grave  doubts  arise  in  the  minds  of  many 
patriotic  Scotchmen,  as  they  consider  how  the  system  whicn 
John  Knox  established  has  been  recently  modified  in  English 
standards,  how  far  the  well-established  benefits  of  the  old 
may  be  preserved  amidst  the  greater  uniformity  of  the  new. 
Bat  it  is  scarcely  conceivable  that  the  desire  to  follow  indiffer- 
ent or  questionable  Southern  models  should  wean  this  Northern 
race  from  its  liberal  and  comprehensive  treatment  of  the 
humblest  classes  in  its  public  schools.  I  cannot  believe  that 
in  the  future  the  way  will  be  less  open  for  a  poor  boy  north  of 
the  Tweed  than  it  hitherto  has  been,  to  push  his  way  in  life 
by  the  help  of  industry  and  good  brains  cultivated  to  the 
highest  point  of  university  training.  Advantages  in  this 
respect,  of  which  we  formerly  had  a  practical  monopoly,  must 
now  be  held  in  the  face  of  tremendous  competition ;  and  to 
sustain  us  in  the  struggle  we  have  little  to  rely  upon  beyond 
the  prodding  of  necessity  and  the  *  hereditary  intelligence,' what- 
ever that  may  be  worth,  which  comes  down  to  us  from  the 
successive  generations  of  our  countrymen  who  have  passed 
through  the  old  parish  schools. 

As  regards  sanitation,  there  is  in  Scotland  generally,  and 
nowhere  more  than  in  this  city,  a  wide  field  for  the  teaching 
of  the  Social  Science  Congress.  Koughly  brought  up  in  a 
climate  which,  though  favourable  to  human  health,  cannot  be 
called  genial,  the  bulk  of  the  Scottish  people  neither  under- 
stand nor  sufficiently  practise  those  minor  acts  and  appliances 
of  life  which  conduce  so  much  to  its  comfort,  refinement,  and 
happiness.  A  keen  wind  and  poor  soil  make  its  hardy  inhabit- 
ants indifferent  to  precautions  which  cannot  be  neglected  with 
impunitv,  and  everywhere  in  the  great  towns  of  the  South,  as 
well  as  m  the  bothies  of  the  Highlands,  there  is  a  want  of  that 
neatness,  cleanliness,  and  attention  to  domestic  personal  ob- 
servances which  are  among  the  most  precious  evidences  of 
civilised  life.  These  are  matters  which  do  not  engage  the 
attention  of  the  Northern  clergy  so  much  perhaps  as  their 
Southern  brethren.  They  are,  however,  undoubtedly  of  great 
importance,  not  only  to  the  physical  health,  but  to  the  spiritual 
well-being  of  the  community,  since  not  only  is  it  true  that 
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cleanliness,  in  its  widest  sense,   is  next  to   godliness,  but 
slovenly  habits  lead,  with  almost  unerring  certainty,  to  intem- 
perance, as  intemperance  is  the  fertile  source  of  disease,  de- 
gradation, and  sin.     I  cannot  myself  help  thinking  that  the 
profound  ignorance  which  is  so  prevalent  among  all  classes  as 
to  the  main  outlines  of  the  laws  of  human  health  and  vital 
fimction  lies  at  the  root  of  the  difficulties  with  which  the 
sanitary  reformer  has  to  contend.  Let  the  accomplished  physi- 
cian and  surgeon  still  be  credited,  as  in  the  past,  with  all  the 
mysterious  influence  which  comes  to  them  from  the  character 
of  their  preparatory  studies,  as  well  as  the  solemn  circum- 
stances under  which  their  professional  labours  are  conducted, 
and  the  technical  terms  in  which  their  opinions  are  expressed. 
It  would  surely  not  be  inconsistent  with  this,  nor  impossible 
otherwise,  to  give  to  every  intelligent  child  in  our  common 
schools  such  a  general  conception  of  the  mechanism  and  laws 
upon  which  human  life  depends,  that  while  living  he  might 
understand  how  to  treat  his  body  with  reasonable  care,  and 
might  avoid  wickedly  and  wantonly  dashing  it  to  pieces.     I  do 
not  press  this  view  further  than  what  may  be  useful  for  a  be- 
ginning, but  it  seems  to  my  humble  apprehension  quite  certain 
that  until  the  mass  of  the  people  understand  two  things  essen- 
tial to  their  happiness,  sanitation  in  its  practical  forms  can 
make  little  progress  among  them.     The  first  truth  is  that  our 
bodies   are   not   *vile,'  but   God's    choicest    handiwork   and 
miracles  of  His  providential  care.     The  second  is,  that  one  of 
the  most  sacred  duties  of  every  human  being  is  reverently  to 
protect  and  guard  the  tabernacle  given  him  by  God  for  his 
nnmortal   spirit   to  dwell  in.      The  amount  and   quality  of 
knowledge  requisite  for  each  individual   in  giving  practical 
effect  to  these  principles  lies  easilv  within  the  reach  of  all 
classes,  and  could  without  serious  difficulty  be  provided  for  in 
the  primary  education  of  the  country.     It  is,  at  least,  as  com- 
prehensible, and  quite  as  important,  as  the  rules  of  arithmetic 
and  grammar ;  while  to  the  working  classes  a  clear  perception 
of  the  laws  on  which  their  health  and  labour-power  depend  is 
simply  priceless.     It  means  the  economic  use  of  what  is  their 
only  capital. 

One  of  the  sections  of  the  Congress  is  devoted  to  art. 
Though  modem  as  distinguished  from  ancient  art  has  received 
its  chief  character  from  Christianity,  which  glorified  human 
life  and  taught  men  to  call  nothing  common  or  unclean,  the 
power  of  art,  as  an  ameliorating,  elevating  influence  and 
moral  force,  has  never  been  sufficiently  realised.  We  have  in 
Scotland  a  School  of  Art  peculiarly  our  own,  but  it  owes  more 
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to  the  grandeur  of  our  scenery  and  the  romance  of  our  history 
than  to  ecclesiastical  influence.  Certainly  this  is  true  of  what 
is  called  religious  art,  of  which  we  are  not  without  some  noble 
examples.  In  the  recoil  from  Koman  superstition  the  sesthe- 
tical  in  Scotland  has  grievously  suffered.  With  regard  to  one 
branch  of  art  which  is  to  receive  the  attention  of  the  Congress 
— dramatic  art — the  situation  is  eminently  unsatisfactory. 
While  multitudes  of  Christian  laymen,  members  of  our  churches, 
attend  dramatic  performances  without  scruple,  these  are  still 
virtually  under  the  ban  of  the  clergy.  Whatever  may  be  our 
opinions  as  to  the  moral  influence  of  the  drama — a  topic  I  can- 
not take  up  now — such  a  state  of  things  as  I  have  referred  to 
cannot  be  regarded  as  wholesome.  The  whole  subject  is  de- 
serving of  free,  and  full,  and  thoughtful  discussion. 

Although  the  more  judicious  treatment  of  the  criminal 
and  the  better  regulation  of  prison  discipline  have  made  great 
progress  within  the  last  half  century,  the  problems  which 
they  present  for  solution  are  of  extreme  interest  from  a  religious 
point  of  view.  The  minister  of  the  Gospel  cannot  forget  that 
his  Master  came  not  to  call  the  righteous,  but  sinners  to  re- 
pentance, to  unloose  the  bonds  of  the  captive  and  to  set  the 
prisoner  free.  A  strong  sympathy  must  therefore  connect  the 
Charch  in  this  respect  with  the  labours  of  the  Congress.  It  is 
a  dreadful  and  pitiful  thought  that  society,  in  protecting  its 
dearest  and  most  necessary  rights,  should  have  so  managed 
matters  from  age  to  age  that  at  last  our  prisons  and  punitive 
arrangements  became  huge  universities  for  graduation  in  crime, 
where  old  oflTenders  carefully  trained  whole  schools  of  succes- 
sive generations  of  youthful  disciples  to  practise  as  a  profession 
defiance  of  the  law,  and  where  the  sanctions  of  justice  worked 
out  results  so  terrible  that  we  could  not  stand  them  at  home, 
whDe  they  threatened  to  poison  and  destroy  the  young  life  of 
our  colonies  abroad.  A  succession  of  devoted  men,  many  of 
them  ministers  of  the  Gospel,  have  by  their  efforts  helped 
greatly  to  reduce  and  control  this  gigantic  evil ;  but  the  questions 
involved,  especially  the  treatment  of  youthful  offenders,  still 
demand  the  most  careful  consideration,  from  which  spiritual 
influences  cannot  be  safely  withheld.  The  dungeons  and  cells 
of  the  dark  ages  were  illuminated  by  the  martyrs  to  civil  and 
religious  liberty  who  so  often  suffered  in  them ;  but  in  modem 
days  crime,  and  crime  alone,  took  such  possession  of  the 
strongholds  to  which  in  the  course  of  justice  it  was  consigned, 
that  with  all  our  appliances  and  agencies  of  a  reformatory 
character  we  have  scarcely  been  able  to  let  the  light  from 
above  penetrate  into  these  hells  upon  earth. 
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There  is  one  more  subject  on  which  I  venture  to-  touch,  and 
which  I  trust  may  receive  earnest  attention  from  some  here. 
There  is  a  dark  shadow  lying  across  our  path  of  social  progress, 
full  of  ominous  significance — the  shadow  of  pauperism.  *  The 
poor  shall  never  cease  out  of  the  land '  is  the  assurance  of 
God's  word,  and  hardly  any  Bible  truth  is  more  deeply  planted 
in  the  convictions  of  mankind.  In  a  sense,  too,  the  poor  excite 
a  world-wide  sympathy,  and  are  believed  to  be  specially  cared 
for  by  their  Maker.  But  is  it  so  with  the  pauper  ?  Is  pauperism 
in  any  sense  a  blessing  ?  Let  the  destitute  once  get  their  right 
to  live  recognised  legally,  let  them  come  upon  the  rates  and  be 
felt  as  a  burden  that  cannot  be  got  rid  of,  and  instantly  the 
whole  atmosphere  of  feeling  in  regard  to  him  is  changed. 

It  is  all  quite  wrong  and  indefensible,  I  admit ;  but  the 
broad  reality  remains,  and  gives  microscopic  accuracy  to  the 
insight  with  which  this  first  and  greatest  development  of  com- 
munistic philosophy  is  watched  in  these  times. 

I  do  not  think  that  the  working  of  Queen  Elizabeth's  law 
in  England,  and  the  developments  which  it  has  from  time  to 
time  received,  can  fail  to  be  acknowledged  as  a  great  social 
advance  upon  the  previous  provision  for  the  relief  of  poverty. 
Probably  Scotland,  when,  late  in  the  day,  she  received  across 
the  border  this  peculiarly  English  institution,  had  no  alterna- 
tive course  to  pursue,  owing  to  her  ecclesiastical  divisions ;  and 
it  is  certain  that  for  Ireland,  with  a  population  wasted  by 
periodical  famine,  yet  desperately  clinging  to  their  native  soil, 
a  Poor  Law  was  inevitable.  Yet  none  the  less  does  the  mini- 
ster of  religion  miss  and  mourn  over  the  loss  under  these  new 
conditions  of  some  things  which,  in  his  eyes,  constitute  much 
of  the  salt  and  savour  of  human  society.  It  may  be  fancy, 
but  one  cannot  help  thinking  that  the  family  ties  relax ;  that 
the  love  between  parents  and  children,  and  the  deep  sense  of 
responsibility  among  them  for  mutual  support  and  succour, 
are  not  so  strong  as  of  old ;  that  the  honourable  pride  which 
makes  self-respect  inclusive  of  our  kith  and  kin,  as  well  as  of 
our  own  individuality,  is  less  pronounced  than  formerly  ;  and 
that  all  the  train  of  feelings  and  associations  which  used  to 
render  Scotch  clannishness  almost  a  by-word,  are  fading  from 
among  us.  I  trust  I  may  be  under  a  delusion  in  these  respects; 
and  I  admit  that  the  vigilant  administration  of  the  law  in  Scot- 
land has  thus  far,  with  some  drawbacks,  saved  us  from  some  of 
the  worst  evils  developed  by  pauperism  in  the  Southern  king- 
dom. It  is,  however,  a  most  serious  matter  that  the  confi- 
dential relations  between  rich  and  poor,  the  high  character  and 
purpose  of  Scotch  individual  life,  our  indomitable  enterprise 
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stnd  self-reliance,  our  faith  in  our  own  blood,  and  methods  and 
institutions,  civil  and  religious,  should  be  in  any  danger  from 
legsdised  relief.  To  watch  that  system  in  its  development 
l>ecomes  a  most  necessary  obligation  on  all  men  to  whom  the 
welfare  of  their  country  is  dear,  and  especially  on  the  clergy. 

It   is   evident,  thank  God,  to  any   observer  of   contem 

porary  history  that  in  many  directions  the  great  social  forces 

brought   to  bear  upon  the  condition  of  the  people  are  now 

beginning  to  produce  good  fruit.    We  all  of  us  have  seen  great 

and  beneficent  changes,  and  nowhere  more  than  in  this  city, 

under  its  enlightened  municipal  government  past  and  present. 

I   do  not  think  it  a  too  flattering  view  to  take  of  the  time 

in  which  we  live  when  I  express  my  earnest  belief  that  the 

desire  to  elevate  the  social  state  of  the  whole  people  on  the 

broadest  basis  of  liberty,  civil  and  religious,  underlies,  like  a 

great   natural  deposit  of  mineral  wealth,  all  the  efforts  and 

aspirations  of  all  our  statesmen  and  thinkers,  irrespective  of 

party  and  school.     It  is  also  the  animating  principle  of  our 

public  life  in  all  its  ramifications,  imd  the  private  citizen  dreams 

of  it  among  his  highest  and  best  ideals. 

Thank  God,  I  say  again,  that  it  is  so ;  and  for  ourselves,  let  us 
labour  on,  however  feeble  our  efforts,  believing  that  it  is  God's 
work  we  are  engaged  in,  and  it  cannot  fail.  Our  time, 
indeed,  is  short.  We  are  but  day  labourers.  Let  us  work 
die  harder  at  that  given  us  to  do.  As  I  think  of  the  gathering 
of  this  week,  I  cannot  but  recall  a  brother  in  the  field  of  social 
progress  who  has  been  but  just  taken  from  us,  whose  heart 
was  in  those  questions  which  are  to  come  before  you — the  late 
Professor  of  Political  Economy  in  our  university.  He  has 
gone  from  us  in  the  midst  of  philanthropic  labour,  while  *  his 
eye  was  not  dim  or  his  natural  strength  abated."  Many  who 
knew  him  will  long  have  him  in  kindly  remembittnce. 

Such  as  he  was,  such  as  the  best  of  you  are,  however 
high  your  aspirations  and  iH)ble  your  aims,  can,  after  all,  do 
but  very  little,  for  life  is  but  a  span.  The  work  in  which  you 
are  engaged  is  like  the  building  up  of  such  a  cathedral  as 
this.  Successive  generations  have  worked  at  it.  Each  worker 
has  put  something  of  himself  into  the  building;  some  of  his  own 
life,  and  strength,  and  power,  though  its  completion  he  could 
not  hope  to  see.  Let  us  be  content  to  work  on,  knowing 
that  we  are  carrying  out  the  plan  of  the  great  Architect. 
The  design — the  reward — is  in  His  hand :  we  are  *  labourers 
together  with  Him.' 
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opening  Sibtrrtss 

BY   THE 

RIGHT  HONOURABLE  LORD   REAY, 

PRESIDENT  OF  THE  ASSOCIATION. 


THE  most  agreeable  part  of  the  duty  which  I  have 
to  discharge  is  to  bid  you  welcome  to  the  capital  of 
Scotland.  SocSl  science  finds  in  it  a  congenial  atmosphere. 
Various  social  problems  are  here  in  course  of  solution,  and  I 
have  no  doubt  that  practical  illustrations  will  not  be  wanting 
for  any  subject  which  may  be  discussed.  Of  one  thing  I  am 
certain,  that  if  in  any  of  the  departments  the  question  happens 
to  be  raised  how  depression  of  trade  and  agriculture  should 
be  met,  Scotland  will  be  the  best  instance  that  can  be  given 
of  healthy  self-reliance  and  dignified  endurance  in  a  very 
trying  period.  Scotchmen  have  been  strengthened  in  their  con- 
viction that  progress,  though  arrested  for  a  while,  cannot  be 
stopped.  It  makes  them  more  determined  to  work  with  re- 
doubled energy.  Difficulties  do  not  weaken,  but  strengthen, 
the  fibre  of  our  race.  They  discourage  worthless  delusions 
about  the  perfectibility  of  society  by  visionary  schemes.  They 
encourage  a  strictly  critical  and  sober  attitude  of  mind.  Under 
these  conditions  our  meeting  may  be  productive  of  good. 

The  department  of  social  science  which  dwells  on  a  careful 
examination  of  the  existing  state  of  things  is  certainly  not 
less  important  than  that  which  wanders  into  more  or  less 
ideal  expectations  of  a  better  social  system.  Idealists  will  no 
doubt  have  something  to  say  at  our  meeting,  and  they  will  not 
have  to  complain,  I  hope,  of  a  cold  reception;  but  Realism  is,  I 
am  sure,  a  characteristic  of  the  spirit  prevailing  North  of  the 
Tweed,  and  I,  for  one,  do  not  presmne  at  this  meeting  to  desert 
its  ranks.     I  have  no  scheme  of  wholesale  social  regeneration 
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to  propound  to  you ;  I  have  no  confidence  that  any  good  can 
accrue  from  such  a  regeneration  proposed  by  others.  I  am 
prepared  to  admit  that  in  our  zeal  to  improve,  we  may  forget 
to  preserve  what  has  still  life  in  its  constitution.  Let  us,  with- 
out hesitation,  cut  off  the  branches  which  have  ceased  to  bear 
fruit ;  but  let  us  neither  stunt  the  organs  in  our  social  system 
which  may  still  have  vitality,  nor  by  artificial  processes  produce 
fictitious  and  exhaustive  overgrowths.  Scotland  proceeds  by 
steady  and  gradual  steps,  discarding  sensational  experiments, 
and  I  invite  your  criticism  by  saying  ^  circumspicite,'  which  I 
translate :  See  what  we  are  doing,  and  find  out  what  we  intend 
to  do  in  the  near  future  in  matters  of  education,  of  health,  of 
art,  of  law  amendment,  and  of  local  government.  I  carefully 
abstain  from  drawing  a  general  picture  of  the  remarkable  pro- 
gress made  by  Scotland  since  you  assembled  here  in  1 863.  Such 
a  picture  would  not,  I  fear,  be  impartial ;  it  would  certainly 
be  superficial,  and  it  might  disturb  that  harmony  which  at  all 
events  should  be  a  distinguishing  feature  of  our  first  gathering. 
I  do  not  wish  to  give  fresh  cause  for  the  assertion  that  this 
Association  in  its  autumnal  excursion  over  the  sea  of  social 
research  never  sights  land.  It  has  to  maintain  or  vindicate 
its  character  for  definiteness  of  aim ;  and  if  I  do  not  exactly 
follow  the  example  of  my  distinguished  predecessors,  it  is 
because  I  know  that  an  Edinburgh  audience  is  not  lenient  to 
the  indefinite.  I  wish  to  remain  within  the  boundaries  of  fact 
and  of  contemporary  experience  in  addressing  myself  to  some 
aspects  of  our  social  system  which  have  not  as  yet  been  brought 
under  the  notice  of  this  Association,  and  for  that  purpose  I 
select  my  subject  from  those  topics  which  come  under  observa- 
tion in  the  first  section  of  the  department  of  Jurisprudence,  over 
which  I  am  happy  to  say  my  distinguished  friend.  Professor 
Lorimer,  is  to  preside. 

Social  science  applied  to  international  law  embraces  com- 
parative social  science,  or  the  influence  of  existing  social 
.  conditions  on  existing  international  relations.  Our  Association 
undertakes,  therefore,  to  analyse  the  social  systems  of  various 
countries ;  to  inquire  how  these  social  systems  affect  their 
international  relations,  and  to  draw  conclusions  for  the  amend- 
ment of  international  law  from  these  international  relations. 

I  shall  confine  my  observations  to  the  influence  of  the 
social  systems  of  the  Continent  and  of  England  on  international 
relations,  because  an  analysis  of  the  various  social  systems 
of  the  whole  world  would  carry  us  too  far,  and  the  amendment 
of  international  law  would  be  too  technical.  As  it  is,  I  shall  have 
to  curtail  the  subject,  not  less  perhaps  than  you  would  desire. 
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but  more  perhaps  than  you  have  a  right  to  expect,  studiously 
avoiding  all  reference  to  present  controversial  politics. 

It  will  do  us  no  harm  to  start  from  lower  latitudes,  and 
to  survey  our  present  surroundings,  before  we  ascend  to  the 
higher  latitudes  of  social  reform,  which  are  sure  to  be  visited 
in  the  various  departments  in  the  next  few  days  by  members  of 
this  Association  more  gifted  for  such  a  task  than  it  is  my  good 
fortune  to  be. 

Our  social  system  differs  from  that  of  the  Continent  on 
three  material  points — ^in  its  non-military,  non-bureaucratic, 
and  non-anti-clerical  character.  We  do  not  wish  to  introduce 
the  Prussian  army  system ;  we  have  a  very  limited  number  of 
officials,  and  we  remove  the  charms  of  patronage  from  the 
grasp  of  the  Executive  by  our  Civil  Service  examinations;  and 
there  are  no  symptoms  that  the  great  anti-clerical  struggle  now 
being  waged  in  most  countries  of  the  Continent  has  any  hold 
on  English  society  in  the  present  day.  There  is  no  party  in 
England  which  calls  for  State  interference  with  the  affairs  of 
free  churches.  All  foreigners,  when  any  of  these  three  topics 
are  alluded  to,  immediately  speak  the  same  language;  there 
may  be  a  Babel  of  tongues,  there  is  no  lack  of  understanding. 
They  all  take  a  pride  in  their  army ;  they  all  wish,  in  some 
form  or  other,  to  belong  to  the  bureaucracy,  or  to  take  part  in 
managing  it ;  they  at  once  recognise  on  what  side  their  sym- 
pathies are  towards  any  church.  Our  civilisation  runs  in  a 
totally  different  groove.  There  may  be  plutocratic  arrogance 
both  in  town  and  country ;  but  the  absence  of  caste  pretensions 
in  our  military  men,  in  our  officials,  and  in  our  clergy,  leaves, 
as  a  rule,  nothing  to  be  desired.  Besides  these  points,  there 
are  a  great  many  others — our  landed  system,  our  common 
and  statute  law,  the  character  of  our  public  schools  and 
univei-sities,  our  want  of  thrift,  to  say  nothing  of  the  need 
of  cheap  wine,  of  cheap  popular  amusenr.ents,  of  cheap  legal 
procedure,  which  for  the  present  draw  a  line  of  demarcation 
between  us  and  the  Continent ;  but  I  am  not  prepared  to 
maintain  that  in  those  matters  we  may  not  on  some  points 
reduce  the  distance. 

Taking  for  granted  that  the  social  system  of  the  Continent 
is  different  from  our  own,  how  does  this  difference  affect  inter- 
national relations  between  the  two  ?  What  is  the  prevailing 
tone  on  the  Continent  on  the  great  subject  of  internationfU 
affairs?  Every  Government  is  convinced  that  it  must  be 
armed  to  the  teeth ;  that  it  is  threatened  by  some  mysterious 
force  which  only  future  events  will  unfold.  Nobody  is  rash 
enough  to  predict  what  particular  danger  will  arise ;  but  you 
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cannot  have  a  serious  conversation  with  any  foreign  statesman, 
to  whatever  party  he  may  belong,  who  will  not  tellyou  that  the 
array  estimates  are  those  which  all  politicians  are  agreed  not  to 
stint.  Any  proposal  of  disarmament  would  be  met  everywhere 
by  a  courteous  but  decided  refusal.  To  weaken  the  means  of 
defence,  we  should  be  told,  would  be  to  increase  the  sense  of 
insecurity.  Self-preservation  is  the  first  duty  of  a  nation,  and 
even  peace  is  more  likely  to  result  from  strength  than  from 
weakness.  The  temptation  for  a  nation  with  a  superior  army 
to  use  it  will  be  all  the  greater  in  proportion  to  its  neighbour's 
weakness. 

*  Si  vis  pacem  para  bellum.'  Where  conscription  still  holds 
its  own  as  against  general  compulsory  service,  that  party,  which 
asks  that  the  latter  should  be  introduced,  is  gaining  in  strength. 
If  the  army  and  the  nation  are  completely  identined  with  each 
other,  there  is  less  fear,  so  they  argue,  that  the  army  will  be 
used  for  ends  which  are  not  strictly  national  It  can  do 
nobody  any  harm  to  be  equipped  for  the  defence  of  national 
independence.  Far  from  it.  The  acquisition  of  this  art  is  a 
healthy  moral  and  mental  training.  Let  it  be  used  for  those 
objects.  Give  your  staff  officers  the  character  of  professors, 
your  colonels  that  of  head  masters,  your  non-commissioned 
officers  that  of  licensed  teachers,  and  you  have  a  school  by 
which  early  training  becomes  adapted  to  more  advanced  pur- 
poses. It  would  be  admitted  that  much  time  is  given  up, 
much  money  spent ;  but  this  secondary  education,  it  would  be 
maintained,  is  well  worth  the  sacrifice,  and  our  ^  Bechtsstaat ' 
is  only  safe  where  this  military  education  is  made  perfect 

Ail  these  arguments  would  not  convince  an  Englishman. 
We  should  ask  whether  a  process  which  imperils  free  trade, 
the  development  of  manufactures,  of  agriculture,  and  of  trade, 
and  which  encourages  emigration,  is  an  educational  system  of 
undoubted  efficacy.  We  should  also  inquire  whether  it  can  be 
kept  up  without  ever  testing  it  by  war  ?  Whether  this  test 
does  not  retard  the  progress  of  the  nation  ?  Whether  socialistic 
doctrines  are  not  likely  to  offer  a  counter-attraction  ?  All  these 
and  many  more  embarrassing  questions  would  be  forthcoming. 

The  crushing  reply  would  probably  be :  You  may  be  right 
or  wrong,  but  we  cannot  stop  to  consider  these  issues.  Our 
first  duty  is  to  secure  our  national  existence  at  all  hazards,  even 
if  we  are  *  propter  vitam  vivendi  perdere  causas.'  We  are  not 
guided  by  disinterested  motives,  because  in  the  world  in  which 
we  must  hold  our  own,  disinterestedness  does  not  prevail.  States, 
they  would  contend,  are  not  guided  by  generous  motives,  and  a 
statesman  with  us  who  would  trust  to  the  conscientious  and 
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righteous  character  of  other  statesmen,  would  simply  illustrate 
his  own  simplicity.  As  well  might  you  ask  the  directors  of 
a  railway  company,  or  of  a  bank,  to  lower  their  rates  of  traflSc 
or  of  discount,  on  other  than  commercial  principles.  We 
look,  they  would  continue,  upon  the  management  of  inter- 
national affairs  as  upon  a  race,  and  we  must  be  in  the  running. 
We  agree  with  Lord  Palmerston,  when  he  said  in  his  speech 
in  the  House  of  Commons  of  March  the  Ist,  1848 :  '  As  to 
the  romantic  notion  that  nations  or  Grovemments  are  much  or 
permanently  influenced  by  friendships  and  God  knows  what,  I 
say  that  those  who  maintain  those  notions,  and  compare  the 
intercourse  of  individuals  to  the  intercourse  of  nations,  are 
indulging  a  vain  dream.  The  only  thing  which  makes  one 
Government  follow  the  advice  and  yield  to  the  counsel  of 
another,  is  the  hope  of  benefit  to  accrue  from  adopting  it,  or 
the  fear  of  consequences  in  opposing  it.* 

If  we  see  two  States  forming  an  alliance,  we  know  that  they 
are  not  drawn  together  by  any  natural  affinity ;  they  seek  to 
obtain  a  prize  for  their  common  benefit,  or  to  prevent  another 
Power  from  getting  one.  We  must  therefore  consider  how  this 
coalition  will  affect  our  interests.  ;  If  we  hear  of  the  principle 
of  balance  of  power,  of  that  of  nationality,  we  must  look  upon 
the  application  of  these  principles  with  an  eye  to  our  own 
interests,  and  we  must  hasten  their  development  or  delay  it  as 
it  may  affect  us.  We  can  remain  on  good  terms  with  all  the 
Powers  only  if  we  pursue  this  line  of  policy,  because  by 
departing  from  it  we  shall  lay  ourselves  open  to  dangerous 
misunderstandings. 

You  ask  us  to  submit  to  arbitration  as  the  means  of  settling 
international  disputes  instead  of  trusting  to  our  army,  but  then 
to  which  of  our  neighbours  would  you  give  the  power  of  con- 
stituting the  court  ?  To  what  code  of  law  are  they  to  apply, 
and  who  are  to  enforce  the  award  ?  Who  is  to  draw  up  a  case 
which  will  give  a  clear  account  of  the  matter  under  conten- 
tion ?  Supposing  you  collect  your  judges,  you  constitute  an 
international  parliament,  including  a  senate,  consisting  say  of 
the  representatives  of  European  and  American  universities,  and 
get  a  code  of  international  law  and  an  international  executive 
strong  enough  to  enforce  your  verdict,  how  are  you  to  prevent 
this  verdict  becoming  the  cause  of  future  dissensions  when  we 
have  a  better  chance  of  vindicating  our  rights,  or  what  we 
believe  to  be  our  rights  ? 

You  mention  the  balance  of  power  as  having  been  a  promoter 
of  peace  from  the  Treaty  of  Westphalia  to  the  partition  of  Poland, 
and  as  having  been  the  basis  of  Uie  aiTangement  of  Utrecht  and 
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of  Vienna,  and  as  having  secured  the  independence  of  Geneva 
and  of  San  Marino.  Supposing  you  are  right  and  that  Harden- 
berg  was  wrong,  when  he  said  that  the  Congress  of  Vienna  was 
an  auction  of  nations  and  an  orgy  of  kings,  what  becomes  of  this 
theory  of  the  Chevalier  de  Gentz  on  ^balance  of  power,'  under 
the  influence  of  the  principle  of  nationality  as  asserted  by  in- 
tervention and  by  annexation  ?  What  is  to  become  of  it  when 
it  again  comes  into  collision  with  these  principles  ?  Was  it 
not  wise  to  remove  the  expression  '  balance  of  power '  from  the 
preamble  of  the  Mutiny  Act  ?  Are  you  not  aware  that  in  the 
circular  despatch  of  the  French  Minister  of  Foreign  Affairs  of 
the  4th  of  December,  1862,  on  the  Greek  question,  it  is  first 
appealed  to  and  afterwards  dismissed :  '  Le  gouvernement  de 
FEimpereur  en  ce  qui  le  conceme  ne  pouvait  moins  faire  que 
de  prendre  acte  d'on  semblable  ev^nement,  en  se  r6servant 
d'aviser,  s'il  y  a  lieu,  au  retablissement  de  I'equilibre  alt^re ' ; 
and  then  in  the  same  document  he  admits ;  '  Les  principes  de 
notre  droit  public  ne  nous  autorisaient  pas  a  etablir  dans  un 
document  omciel,  que  nous  refuserions  indfifiniment  de  recon- 
naitre  un  Souverain,  qui  aurait  et6  elu  par  le  suffrage  libre  et 
apontane  de  la  GrSce,  en  desaccord  avec  les  engagements  qui 
lient  les  Puissances  entre  elles.'  Our  contribution  to  the 
balance  of  power  is  the  army  we  are  strengthening  and 
increasing.  The  balance  of  power  in  its  present  phase,  we 
think,  can  only  mean  that  every  Power  must  provide  against 
losing  its  own  stability  by  reason  of  its  weakness. 

You  talk  of  treaties ;  we  know  them  by  heart.  We  do 
not  intend  to  break  them  if  we  can  help  it;  but  what  of 
the  sanctity  of  treaties  ?  What  has  become  of  that  great 
Treaty  of  Vienna  ?  What  of  so  many  other  treaties  ?  To  our 
mind  treaties  are  only  the  exposition  at  a  given  period  of  the 
relations  existing  between  different  Powers  at  the  time.  They 
contain  either  a  compromise,  which  is  only  meant  to  endure  as 
long  as  the  relative  positions  endure,  or  they  contain  a  cordial 
agreement  which  ceases,  however,  to  be  cordial  as  soon  as  the 
reason  for  the  *  entente  cordiale '  subsides.  We  do  not  accuse, 
they  would  add,  a  Government  of  bad  faith  which  does  not 
keep  a  treaty,  when  it  is  led  by  considerations  of  higher  policy 
to  abandon  it,  because  self-interest  is  only  the  higher  policy 
to  which  everything  must  yield. 

The  Treaty  of  Paris  in  1856,  of  Zurich  in  1858,  and  of 
Prague  in  1866  are  recent  instances  of  the  validity  of  treaty 
engagements.  If  treaties  come  into  conflict  with  the  rising 
flood  of  nationalities,  we  know  what  we  have  to  expect,  and 
how  soon  universal  suffrage  disposes  of  them.     We  know  that 
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on  July  the  26th,  1866,  the  preliminaries  of  Nikolsburg 
stipulated  that  the  Southern  States  of  Germany  should  not 
enter  the  new  Northern  Confederation,  and  that  nevertheless 
in  August  the  secret  offensive  and  defensive  treaties  were 
made  with  the  Southern  German  States  which  virtually 
founded  the  unity  of  Germany. 

We  have  not  forgotten  Benedetti's  proposed  secret  treaty  oF 
the  5th  of  August  1866,  which  was  to  secure  to  France  the 
whole  of  the  left  bank  of  the  Rhine,  and  his  other  secret  treaty 
of  the  latter  part  of  the  month  about  Belgium.  The  draft  of 
this  August  treaty  was  given  on  Sunday  morning  to  Prince 
Bismarck  by  Benedetti,  and  immediately  General  Manteuifei 
was  summoned  to  Berlin  from  Frankfort  and  sent  to  St, 
Petersburg,  I  need  not  say,  to  secure  the  goodwill  of  Russia. 
How  much  keener  was  the  insight  of  Napoleon  III.  when, 
before  Sadowa,  he  alluded  to  Belgium  in  these  words :  *  I  dare 
not  touch  the  Belgian  question;  it  would  be  an  act  of  robbery.' 

Treaties  are  international  statutes,  but,  unlike  municipal,  or 
strictly  national  statutes,  they  create  confusion  and  not  order 
when  you  place  too  implicit  a  reliance  on  them.  The  sanction 
of  a  treaty  is  not  in  its  contents,  according  to  this  theory,  but 
in  the  permanence  of  the  situation  out  of  which  it  grew.  It 
is  not  in  the  treaty,  but  in  its  adaptability  to  the  circumstances 
and  forces  which  led  to  it,  that  its  virtue  consists ;  and  you 
have,  therefore,  either  to  prevent  the  change  of  those  circum- 
stances and  forces,  or  to  rescind  the  treaty  when  it  is  incom- 
patible with  the  new  situation,  or  to  maintain  it  by  having 
recourse  to  arms.  Instead  of  passively  trusting  to  the  main- 
tenance of  treaties,  the  safer  course  to  pursue  will  be  to  alter 
those  treaties  whenever  they  have  ceased  to  be  in  harmony 
with  the  existing  stat«  of  things.  Anticipate,  they  would 
advise,  an  attack  on  treaty  rights ;  watch  carefully  the  points 
of  a  treaty  which  are  becoming  weak.  These  weak  points  may 
afford  a  welcome  opportunity  to  a  Power  wishing  to  go  to  war. 

Internal  legislation  is  constantly  adapted  to  new  exigencies. 
International  legislation  ought  not  to  be  placed  in  a  different 
position.  Recognise  this,  and  you  can  avoid  disturbance ; 
fossilise  treaties,  and  you  court  disasters.  Confine  the  stream 
within  too  narrow  limits,  and  the  banks  are  washed  away. 
The  duty  of  an  architect  is  to  provide  an  edifice  suitable  to  the 
wants  of  those  who  are  to  dwell  in  it.  You  pretend  to  be  a 
political  architect:  then  it  is  your  duty  to  erect  habitations 
suitable  to  the  nations  of  Europe  and  their  present  wants — not 
to  confine  them  in  abodes  which  they  have  outgrown. 

It  can  well  be  imagined  how  novel  these  doctrines  would 
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appear  to  a  diplomatist  of  the  old  school^  which  endeavoured  to 
perpetuate  international  obligations  as  established  by  treaties. 
That  school  represented  tradition;  its  manners  were  excel- 
lent, its  phraseology  refined,  its  banter  easy.  As  long  as 
these  diplomatists  knew  the  minds  of  the  Court  which  they 
represented,  and  of  the  Court  to  which  they  were  accredited, 
they  were  content.  England,  with  its  Parliamentary  and 
eccentric  regime y  was  even  in  those  days  a  troublesome  excep- 
tion. The  ^  j'aime  vos  brouillards  mystiques '  did  not  represent 
the  prevailing  temper  of  diplomatists  in  London. 

The  great  French  Revolution  unsettled  this  state  of  affairs, 
and  a  horrid  glare  of  democratic  light  was  thrown  on  the 
sphere  of  diplomatic  activity  when  it  was  invaded  by  such 
men  as  Jean  Debry,  Grarat,  and  SiSyes ;  but  the  Congress  of 
Vienna  was  a  new  starting-point  for  legitimism,  and  the 
diplomatic  circles  of  Europe  then  began  to  breathe  again  more 
freely,  returning  to  their  first  manner. 

With  Napoleon  III.  and  the  emancipation  of  Italy  we  enter 
on  a  new  era  of  international  statesmanship.  The  system  of 
annexation  by  universal  suffrage  was  a  novel  idea,  which 
completely  bewildered  the  old  school.  The  combinations 
of  Cavour  were  the  germ  of  a  new  system  of  international 
relations.  This  new  process  of  attaining  unity  was  an  invasion 
by  political  know-nothings  of  a  sacred  arena.  For  a  precedent 
one  had  to  go  back  to  the  days  of  Brissot  and  Danton. 

Diplomatists  found  their  sphere  of  observation  suddenly 
widened.  It  became  necessary  to  dive  into  recesses  which  had 
hitherto  been  carefully  shunned.  Despatches  had  to  be 
written  about  subjects  which  had  until  then  been  ignored. 
The  movements  of  Mazzini  and  of  Garibaldi  had  to  be 
chronicled  as  well  as  the  conversations  with  Cavour.  New 
forces  had  come  into  operation  of  a  much  more  complex 
character. 

A  Continental  diplomatist  will  be  expected  by  his  Govern- 
ment to  watch  carefully,  not  one,  but  every  movement  going 
on  in  the  country  where  he  resides.  There  is  no  greater 
misapprehension  than  the  belief,  too  widely  prevalent,  that 
diplomacv  is  a  thing  of  the  past. 

The  unportant  results  which,  even  in  these  days,  diploma- 
tists can  effect,  are  shown  by  the  remarkable  feat  of  Count  Goltz, 
late  Prussian  Minister  at  the  Court  of  Napoleon  III.,  who,  on 
the  19th  of  July,  1866,  asked  M.  Drouyn  de  Lhuys,  the 
French  Minister  of  Forei^  Affairs,  to  assent  to  the  cession 
to  Prussia  of  territory  with  a  population  of  300,000  Ger- 
mans.     M.  Drouyn  de  Lhuys  said  he  would  communicate 
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this  demand  to  the  Emperor,  but  that  he  did  not  see  how 
such  a  transfer  could  be  sanctioned  without  the  concurrence 
of  Europe.  Count  Goltz  went  straight  to  the  Emperor, 
at  St.  Cloud,  who  there  and  then  promised  him  to  recognise 
the  annexations  of  Hanover,  Electoral  Hesse,  Nassau,  and 
Frankfort,  with  a  population  of  about  four  and  a  half  millions 
of  Germans.  Count  Goltz  communicated  this  decision  to  M. 
Drouyn  de  Lhuys  next  day,  adding  that  the  Emperor  left  the 
question  of  compensation  to  France  to  stand  over  for  ulterior 
negotiations. 

Diplomatists  are  the  reconnoitring  force  of  the  country. 
A  man  worthy  of  the  name  of  diplomatist  must  make  himself 
acquainted  with  all  the  subjects  which  Plenipotentiaries,  in  the 
days  of  the  Congress  of  Vienna,  had  at  their  fingers'  ends ;  but 
the  great  religious,  literary,  social,  and  financial  questions,  which 
influ^ice  a  nation's  life,  he  cannot  now  look  at  from  the  *  dilet- 
tante '  point  of  view.  Take  journalism:  a  diplomatist  accredited 
to  the  Court  of  St.  James's  might  arrive  at  very  erroneous  con- 
clusions if  he  were  not  familiar  with  the  great  influence  of  *  the 
provincial  press,'  which  in  many  instances  is  conducted  with 
signal  ability  and  which  has  very  great  influence.  A  foreign 
diplomatist,  again,  who  left  England  without  having  studied 
the  views  of  the  middle  and  working  classes,  might  just  as 
well  never  have  crossed  the  Channel 

To  retain  their  influence  amidst  the  various  crises  which 
a  country  may  go  through,  knowledge,  tact,  and  placidity  of 
temper  are  required.  To  ask  of  diplomatists  that  they  should 
meet  national  demands  with  arguments  derived  from  antiquated 
treatises  of  international  law  is  hopeless.  A  modem  diplomatist 
negotiating  a  treaty  ought  to  introduce  into  it  a  minimum  of 
binding  clauses;  he  will  reserve  to  his  country  as  much 
freedom  as  he  can,  and  he  will  exclude  the  subjects  which, 
though  at  the  time  they  might  be  settled  amicably,  could 
possibly  in  the  long  run  give  rise  to  diflSculties.  As  long  as 
it  is  not  easy  to  annul  or  amend  ti'eaties,  diplomatists  will 
only  in  the  last  resort  make  them,  for  fear  that  the  treaty, 
no  longer  representing  the  relative  social  systems  of  two 
countries,  should  become  a  cause  of  dispute  at  some  future 
period. 

Temporary  arrangements  between  Governments  with  re- 
spect to  their  action  in  certain  contingencies  will  prove  more 
to  the  purpose,  and  not  involve  as  many  risks  as  treaties  of  a 
permanent  character.  In  a  word  balance  of  power,  arbitration, 
treaties,  are  very  good  subjects  for  the  examination  of  an 
attach^,  but  in  the  present  temper  of  nations  they  are  very 
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unstable  barriers.  It  is  therefore  this  temper,  as  showing  itself 
in  the  hopes  and  fears  of  nations,  and  the  manner  in  which  it  is 
controlled,  exercised,  or  roused  by  their  Governments,  which 
should  be  constantly  watched  by  a  European  diplomatist. 
Bismarck  writes  from  Frankfort,  on  the  2nd  of  April,  1858  : 
^  Your  idea  of  using  the  Prussian  Chambers  as  means  of  sup- 
porting our  aspirations  to  supremacy  mainly  coincides  with 
my  own.  Chambers  and  press  might  become  the  most  power- 
ful allies  of  our  foreign  policy.' 

The  nation  may  be  in  a  peaceful  mood  to-day,  but  to-morrow 
it  may  be  in  the  same  combative  mood  in  which  Napoleon  I. 
found  France.  On  whatever  else  a  statesman  may  rely,  he  would 
not  be  wise  to  rely  on  the  stability  of  a  nation's  temper,  and 
he  ought  to  be  prepared  for  every  emergency.  The  experience 
of  the  late  Emperor  Napoleon  III.  contains  a  warning  which 
should  not  be  lost.  The  Emperor  generally  speaking  disliked 
war.  He  wished  to  establish  a  new  order  of  things  in  Europe, 
in  which  balance  of  power,  independence  of  nations,  disarma- 
ment, free  trade,  should  all  conspire  to  make  of  the  Continent 
a  better  dwelling-place  for  humanity  than  he  found  it.  What 
became  of  it  all  ?  If  the  Emperor  had  studied  facts ;  if,  instead 
of  being  a  visionary  optimist,  he  had  had  the  first  quality  of  a 
statesman,  a  keen  perception  of  the  selfish  aspirations  of 
other  nations,  perhaps  he  would  not  have  gained  credit  for 
easy  good-nature,  but  the  condition  of  France  and  Europe 
would  have  been  less  precarious. 

No  page  of  history  is  more  instructive,  as  showing  how 
modem  diplomacy  is  conducted,  than  Prince  Bismarck's  pro- 
ceedings m  1866.  The  realistic  school,  as  represented  by 
Bismarck,  and  the  idealist  school,  as  represented  by  Napoleon, 
measured  their  strength  against  each  other  in  that  eventful 
year.  Without  consmnmate  knowledge  of  the  requirements 
of  the  old  school  of  diplomacy,  as  weU  as  of  the  ideas  of  the 
new  school,  Prince  Bismarck  could  not  have  accomplished  his 
task.  His  knowledge  of  the  sovereigns,  of  the  statesmen, 
as  well  as  of  the  mUitary  and  social  condition  of  the  various 
Eurc^>ean  countries,  made  it  possible  for  him  to  consolidate 
Germany,  and  we  may  well  say,  in  spite  of  Germany  herself, 
because  the  war  with  Austria  was  as  unpopular  as  the  present 
friendly  relations  with  Austria  are  highly  popular  in  Germany. 
Bismarck's  first  care,  of  course,  was  to  have  a  perfect  army, 
and  to  have  men  like  Usedom  and  Goltz  to  keep  him  well 
informed  of  the  relations  existing  between  France  and  Italy. 
With  this,  however,  he  was  not  satisfied,  and  he  went  to 
Biarritz  to  find  out  for  himself  what  Napoleon  III.'s  intentions 
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were.     He  kept  himself  free  of  all  entanglements ;  he  talked 
of  compensations  to  France,  but  he  gave  none. 

The  annexation  of  the  Elbe  Duchies  was  only  determined 
upon  after  the  French  Emperor's  views  had  been  ascertained 
by  Goltz.  The  negotiations  with  the  Italian  General  Gt)vone 
were  conducted  with  extreme  caution.  One  cannot  help  smiling 
now  in  reading  General  Govone's  despatch  to  La  Marmora : 
^  E  la  vipera  avra  morsicato  il  ciarlatano ' — the  viper  bites 
the  charlatan  I  German  public  opinion  is  excited  by  allusions 
in  the  press  to  the  Austrian  armaments. 

From  General  Govone's  despatch  of  March  the  I7th,  1866, 
it  appears  that  the  opinion  of  England  is  taken  into  con- 
sideration by  Prince  Bismarck,  and  that  he  would  rather  not 
fight  on  account  of  the  Duchies,  because  England  disapproves 
of  such  a  war,  and  she  would  not  disapprove  of  a  war  in  favour 
of  German  unity.  He  finds  a  much  better  cause,  with  a 
liberal  ring,  in  the  more  revision  of  the  Federal  Constitution 
on  the  basis  of  the  Constitution  of  1849,  with  a  central 
military  power  having  control  of  foreign  relations,  and  a 
Legislative  Assembly  returned  by  universal  sufirage.  On  the 
8th  of  April  the  treaty  is  signed — to  remain  valid  for  three 
months — between  Germany  and  Italy,  and  in  May  assur- 
ances are  given  at  St.  Petersburg  that  no  treaty  exists. 
At  the  same  time  the  French  Ambassador  is  informed 
by  Bismarck :  *  I  have  persuaded  a  Prussian  King  to  break 
off  the  intimate  relations  of  his  house  with  the  Imperial  House 
of  Austria,  to  conclude  a  treaty  of  alliance  with  revolutionary 
Italy,  to  accept  eventually  arrangements  with  Imperial  France, 
and  to  propose  at  Frankfort  the  remodelling  of  the  Federal 
Constitution,  with  the  assistance  of  a  popular  Assembly.' 

Napoleon  III.'s  wishes,  as  stated  in  a  report  of  M.  Nigra, 
the  Italian  Minister  in  Paris,  to  the  Prince  de  Carignan, 
were : — 

1.  That  war  should  break  out 

2.  That  he  should  not  have  any  agreement  with  Prussia, 
Austria,  or  Italy. 

3.  That  the  treaty  between  Prussia  and  Italy  should  be 
concluded,  on  his  advice  as  a  friend. 

4.  To  get  the  frontier  of  the  Rhine  without  war,  but 
determined  to  enter  upon  war,  if  necessary,  after  war  had  been 
declared. 

5.  If  Austria  attacks  Italy  he  would  defend  her. 

Well  mi^ht  Bismarck  say :  '  If  Italy  did  not  exist  she  should 
have  been  mvented ! '  Italy  had  at  her  disposal,  besides 
Nigra,  Marquis  Pepoli,  the  Emperor's  friend  Count  Arese, 
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and  Prince  Napoleon.  The  very  alliance  which  the  whole 
policy  of  France  should  have  been  directed  to  prevent, 
was  actually  encouraged  by  its  rulers.  Cavour,  on  the 
other  hand,  had  clearly  foreseen  this  event.  In  1860  he 
answered  a  rather  bitter  note  of  the  Prussian  Government  by 
remarking  that  if  the  Italians  were  quick  enough  to  see  in 
Prussia  a  natural  ally,  some  day  the  Prussians  would  come  to 
the  same  conclusion.  He  foresaw  that  France  might  eventually 
find  out  her  mistake,  and  that  then  Prussia  and  Italy  jointly 
would  have  to  defend  their  principles  and  their  independence, 
from  whichever  side  danger  and  complications  might  arise.  It 
is  not  unlikely  that  Bismarck  shared  Cavour's  idea,  because 
he  knew  that  the  French  Emperor  could  not,  or  would  not, 
prevent  Italy  from  getting  Venice.  This  was  so  well  known 
that  Nigra  and  Prince  Napoleon  actually  struck  out  the  extra- 
ordinary idea  of  a  triple  alliance  between  France,  Prussia,  and 
Italy,  and  the  latter  protested  against  having  any  relations 
with  the  *  Austrian  corpse'  and  against  using  the  *  balance  of 
power '  as  a  lever  to  oppose  a  nation  which  did  not  want  to  make 
any  conquests  of  French  territory.  The  Emperor  had,  in  his 
letter  to  his  Minister  of  Foreign  Affairs,  read  in  the  French 
Parliament  on  the  13th  of  June,  made  an  appeal  on  behalf  of 
two  objects — European  balance  of  power  and  Italian  unity. 

The  revolution  at  Bucharest  had  afforded  a  splendid  oppor- 
tunity of  exchanging  the  Danubian  Principalities  for  Venice. 
NiffTa  had  received  instructions  to  that  effect  from  General  de 
la  Marmora ;  but  here  again  both  the  Austrian  and  French 
Governments  lost  their  opportunity,  and  in  securing  Rou- 
mania  to  a  Hohenzollem  prince,  Bismarck  established  a 
point  of  observation  and  a  most  valuable  outpost  for  Germany, 
the  neutralisation  of  which  might  constitute  an  Eastern 
Belgium  whenever  Germany  required  such  a  guarantee. 

The  proposal  of  a  Congress  by  England,  France,  and 
Bussia  on  May  the  24th,  1866,  was  accepted  by  the  Powers, 
even  by  Prussia;  but  the  Austrian  reservations  were  con- 
sidered by  Prince  Gortchakow  fatal  to  the  success  of  the 
Congress :  he  thereby  saved  Bismarck  from  a  great  embarrass- 
ment. The  proposal  was  repeated  in  a  letter  of  the  Emperor 
Alexander  to  the  Emperor  Napoleon  after  Sadowa,  but  refused 
by  France,  because  more  reliance  was  placed  by  France  on  a 
separate  imderstanding  with  Prussia,  in  accordance  with  the 
wishes  of  Prince  Bismarck,  that  Prussia  should  be  free  from 
the  control  of  Europe,  as  Benedetti  had  stated  in  his  report  of 
July  the  15th,  1866.  Both  Austria  and  France  would  have 
been  all  the  better  for  acting — or,  at  all  events,  trying  to  act — 
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in  concert  with  the  other  Powers  of  Europe  in  May  and  July 
of  that  year,  1866. 

Austria  made  war  against  the  theory  of  nationalities  in 
favour  of  the  sanctity  of  treaties;  only  Prussia  had  made 
complete  arrangements,  and  we  know  the  issue.  France  had 
taken  no  precautions,  she  had  not  even  an  army  of  observation 
on  her  eastern  frontier.  A  very  eminent  German  politician, 
an  opponent  of  Bismarck's  policy,  once  told  me :  *  He  is  the 
only  statesman  of  this  epoch  who  has  courage  and  boldness.* 
Now,  it  is  quite  true  that  without  resolute  determination 
Bismarck  coidd  not  have  accomplished  his  marvellous  feats ; 
but  the  solution  given  by  a  great  Prussian  general  of  the 
success  of  Prussia  when  he  said,  *Nur  InteUigenz,'  should 
not  be  lost  sight  o£  It  should  be  kept  in  view  that  the 
Prussian  organisation  shapes  the  intellectual  and  non-intel- 
lectual forces  of  the  country,  from  the  heir  to  the  throne 
down  to  a  Pomeranian  peasant.  The  machinery  is  so 
perfect  that  it  constantly  secures  the  assimilation  of  all  pro* 
gressive  science ;  routine  and  useless  tools  are  thrown  over- 
board. The  *  legerdemain '  theory,  which  is  the  great  danger 
of  the  autocratic,  oligarchic,  and  democratic  systems,  has  no 
room  in  this  beehive  of  human  activity.  It  is  not  cleverness, 
it  is  ability  and  cautious  forethought  which  have  made  Ger- 
many. It  is  not  a  man  only,  but  a  finished  system  worked  by 
a  combination  of  superior  men. 

The  French,  after  the  disasters  of  1870,  at  once  grasped 
this  fact ;  and  what  the  French  are  doing  now  in  the  reor^ 
ganisation  of  the  army,  and  of  their  system  of  education,  shows 
that  they  have  thoroughly  mastered  the  secret  of  their  advert 
saries.  *  Qui  veut  la  fin,  veut  les  moyens ; '  and  on  the  Con- 
tinent of  Europe,  as  at  present  constituted,  an  absorption 
of  the  best  forces  of  the  nation  in  the  bureaucratic  and 
military  departments  is  almost  inevitable.  Europe  is  at 
present  applying,  more  or  less,  the  principles  of  the  Prussian 
system,  and  this  Prussianising  inmience  must  react  on  the 
social  system  abroad,  producing,  more  or  less,  the  same  results 
which  we  behold  in  Germany.  But  whether  Germany  itself 
will  be  benefited  by  this  homage  to  its  genius  is  more  than 
doubtful. 

These  events  are  pregnant  with  lessons.  Our  starting- 
point  is  the  desire  of  Italy  to  become  united.  We  see  Prince 
Bismarck  bending  events  and  men  to  his  purpose — the  unity 
of  Germany  — though  his  countrymen  were  decidedly  oppos^ 
to  the  war  with  Austria,  not  because  they  did  not  wish  to  be 
at  the  head  of  a  united  Germany,  but  because  they  doubted 
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their  own  strength^  and  believed  that  France  would  interfere. 
The  Grastein  Convention  of  the  14th  of  August^  1865^  signed 
hy  the  Emperor  of  Austria  and  the  King  of  Prussia — ^the 
very  instrument  of  peace — was  turned  into  an  instrument 
of  war  by  Bismarck  contending  that  it  was  not  strictly 
observed  by  Austria.  We  see  3ie  French  people  having  a 
just  appreciation  of  their  interests,  and  those  interests  ably 
defined  by  Thiers  in  his  famous  speech  of  May  the  3rd,  1866, 
who,  if  France  had  been  a  constitutional  country,  would  un- 
doubtedly have  defeated  the  Government.  The  whole  situa- 
tion, however,  is  overruled  by  the  superior  tools  which  Prussia 
had  at  its  disposal — ^first,  in  its  army ;  secondly,  in  its  states- 
men ;  thirdly,  in  its  organisation.  The  Emperor  of  the  French, 
on  the  other  hand,  being  without  this  organisation,  misled  by 
the  idea  of  balance  of  power  and  by  the  idea  of  an  enduring 
alliance  with  Italy  on  the  fragile  basis  of  gratitude,  falls  into 
one  trap  after  another.  T^shing  to  be  the  arbiter  of  the 
destinies  of  Italy,  he  shakes  the  foundations  of  his  throne. 
Having  £Euled  to  obtain  guarantees  from  either  Prussia  or 
Italy,  when  he  might  easily  have  got  them  for  the  asking, 
trusting  that  opportunities  would  offer  themselves,  but  not 
siatchmg  them,  even  at  the  eleventh  hour,  it  was  his  inevit- 
tble  fate  ultimately  to  be  left  face  to  face  with  a  strong 
Germany,  a  neutral  Italy,  and  a  neutral  Austria.  If  he  had 
been  more  cautious,  less  influenced  by  his  one  idea,  the 
independence  of  Venice,  less  sanguine,  he  would  have  done 
one  of  two  things — either  stopped  the  warlike  preparations  of 
Italy,  Austria,  and  Prussia,  and  insisted  on  maintaining  the 
9tatHs  quo ;  or  have  been  prepared  to  meet  the  emergency  by 
a  display  of  strength,  and  by  the  concert  of  the  other  Powers. 
The  union  of  It«Jy  and  of  Germany  might  have  come  about 
ill  the  same,  but  it  would  have  been  by  a  different  method. 

If  the  popular  voice  had  not  been  paralysed  in  France, 
when  it  spoke  through  the  mouth  of  Thiers ;  if  the  situa- 
tion had  been  more  fully  discussed  in  the  Prussian  and 
Austrian  Parliaments ;  if  the  Powers  had  established  a 
concert,  we  should  have  witnessed  a  transformation,  but 
probably  a  different  one.  As  it  was,  the  issue  could  not  have 
been  different ;  but  it  should  teach  us  that,  without  constant 
preparation,  without  incessant  activity  in  the  military  and 
diplomatic  departments,  the  destinies  of  nations,  when  they  come 
into  collision,  cannot  yield  to  any  other  argmnents  than  those 
of  intellectual  and  material  superiority.  You  must  either  keep 
out  of  the  fray  or,  if  this  is  impossible,  prepare  for  it.  Once 
engaged,  you  cannot  beat  a  hasty  retreat,  and  your  best  in- 
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tentions,  your  best  instructions  and  actions,  become  the  cause  of 
your  downfall.  If  France  had  remained  neutral,  and  had  not 
exposed  her  weakness,  but  kept  up  an  observant  and  military 
attitude,  she  might  have  made  the  other  Powers  think  twice 
before  they  drew  the  sword.  They  drew  it,  and  it  was 
whetted  to  be  drawn  eventually  against  France. 

The  application  of  the  moraJ  to  ourselves  is  easy.  Unless 
we  strengthen  our  position  in  every  respect,  apply  our  diplo- 
matic tactics  with  great  versatility  to  the  ever-varying  needs 
of  the  time,  we  shall  incur  serious  risks.  The  generous  in- 
stincts of  our  people,  their  love  of  fair  play,  would  not  extricate 
us  nor  prevent  blunders  by  our  rulers. 

The  danger  to  which  we  are  exposed  is  twofold.  First,  that 
our  enthusiasm  being  aroused  for  some  cause  or  other,  how- 
ever just  it  may  be,  we  may  overlook  side-issues,  and  so  find 
ourselves  in  and  even  create  unexpected  difficulties ;  but  then, 
if  there  is  a  science  of  politics,  that  is  where  it  must  come 
into  play.  As  Bismarck  said:  *  Statecraft  is  a  profound 
science ;  our  calculations  will  know  how  to  paralyse  or  to 
postpone  the  triumph  of  popular  movements.'  Napoleon  I. 
expressed  his  feelings  about  the  will  of  the  people  when,  on 
December  the  28th,  1813,  he  said,  in  the  Council  of  State: 
*  Voudrait-on  r^tablir  la  souverainet6  du  peuple  ?  Eh  bien ! 
en  ce  cas,  je  me  fais  peuple,  car  je  pretends  Stre  toujours  Id  oil 
se  trouve  la  souverainet^.'  Secondly,  that  we  may  not  un- 
derstand the  temper  of  the  men  who  at  present  rule  the 
destinies  of  Europe.  We  must  take  care  not  to  be  in  the 
position  of  a  person  who  plays  with  eood  players,  being  himself 
a  bad  player.  He  not  only  loses  the  game,  but  also  disturbs 
the  game  of  the  others,  who,  in  consequence,  bear  him  no 
goodwill,  and  may  form  a  coalition  against  him. 

All  foreign  towers  are  at  this  moment  following  out  a 
well-defined  policy  by  varying  means.  As  with  individuals, 
80  with  Governments,  nothing  gives  them  greater  strength 
than  the  knowledge  that  they  have  a  definite  task  before 
them.  They  may  have  internal  questions  on  which  their 
countrymen  may  differ,  but  on  questions  of  self-preservation 
you  will  find  hardly  any  Government  unsupported  by  men  of 
all  parties.  Diplomatic  tactics  directed  by  such  men  as  Prince 
Bismarck  and  Prince  Gortchakow,  or  the  men  who  have  been 
educated  in  that  school,  do  not  constitute  an  occult  art,  but  a 
science  which  can  only  be  acquired  by  very  minute  and  con- 
stant observation  of  the  body  politic  of  Europe.  They  under- 
stand each  other—  they  know  *  ce  que  parler  veut  dire.' 

All  the  Powers  are  watching  one  another,  and  are  either 
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bent  on  increase  or  recovery  of  territory  or  on  maintaining 
their  present  position  against  all  comers.  Nowhere  is  there 
any^  confidence  in  the  actual  situation.  Of  course  protestations 
are  being  made  of  peaceful  aims^  but  there  is  not  a  boy  learning 
the  constitution  of  his  country  in  any  secondary  school  of 
Europe  who  believes  in  them. 

I  am  quite  aware  that  there  is  a  sincere  peace  party  on 
the  Continent — that  many  of  the  wisest  men  on  the  Continent 
wish  to  escape  from  the  perils  by  which  they  are  surrounded. 
Neither  am  I  unaware  that  the  Italian  Chamber  of  Deputies^ 
on  the  24th  of  November,  1873,  adopted  a  resolution,  proposed 
by  the  learned  and  distinguished  Mancini,  in  favour  of  arbi- 
tration ;  while  other  Legislative  Assemblies  had  their  attention 
called  to  the  same  subject  by  earnest  supporters ;  but  this  does 
not  prevent  public  opinion  from  runnhig  in  the  opposite  direc- 
tion, so  widespread  is  the  sense  of  insecurity.  It  does  not  affect 
my  main  proposition  as  regards  the  condition  of  Europe. 

^  La  politique  n'est  pas  I'oeuvre  des  saints '  may  well  be 
applied  to  this  state  of  things,  and  it  will  not  do  to  look  upon 
artftil  politicians  as  if  they  were  artless  county  members. 
The  great  fact  remains  that  the  whole  of  Europe  is  inspired 
by  the  Prussian  system^  in  the  same  way  as  the  French  '  Code 
Civil '  made  its  influence  felt  in  a  great  part  of  Europe,  and 
that  we  are  the  only  country  whose  original  individuality  has 
not  been  shaken  either  by  the  Prussian  or  the  French  afflatus. 

To  prevent  our  being  drawn  into  this  vortex  is  surely,  in 
an  eminent  degree,  a  great  problem  of  social  science.  To 
keep  our  social  fabric  undisturbed  by  the  influences  which 
are  raising  a  social  system  diametrically  opposed  to  our  own 
all  over  the  Continent  of  Europe,  is  a  great  and  glorious  work 
of  self-preservation. 

If  we  succeed  in  keeping  our  social  system  free  from  mili- 
tarism and  bureaucracy,  what  is  to  be  our  attitude  towards 
Continental  nations  in  their  present  suspicious  and  insecure 
condition  ?  The  regeneration  of  the  Continent  of  Europe  is  quite 
as  hopeless  at  present  as  its  disarmament,  and  any  ill-considered 
attempt  on  our  part  to  interfere  may  delay  the  very  object  we 
have  at  heart.  Supposing,  for  instance,  that  we — from  the 
best  of  motives  and  for  the  best  of  reasons — endorsed  the  policy 
of  one  or  more  of  the  great  Powers,  disarmament  would  not  be 
the  result,  but  a  fresh  stimulus  would  simply  be  given  to  the 
armaments  of  those  Powers  whose  poUcy  might  be  supposed  to 
be  uncongenial  to  ourselves.  A  policy  of  neutrality,  of  very 
strict  neutrality,  not  tinged  by  hostility  towards  a  single 
Power,  but  benevolent  towards  every  one  of  them,  friendly  to 
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the  last  degree  to  the  smaller  Powers,  is  the  natural  result  of  die 
existing  state  of  things.  A  neutral  policy  is  essentially  dif- 
ferent &om  a  policy  of  non-intervention,  which  existing  treaties 
forbid,  and  which  our  interests  everywhere  render  an  impos* 
sibility.  It  is  worthy  of  remark  that  it  was  the  Duke  of  Wel^ 
lington  who,  at  the  Congress  of  Verona,  under  instructions 
from  Lord  Castlereagh,  declared  that  this  country  preferred 
isolation  to  such  an  application  of  the  theory  of  the  AUiance  as 
might  lead  to  the  crushing  of  nationalities.  Besides,  the  policy 
of  non-intervention  once  having  been  proclaimed  would, 
through  the  false  impression  it  must  needs  create  in  other 
nations  as  to  our  character,  lead  to  the  very  results  which  it 
was  intended  to  avoid.  Extremely  sensitive  as  the  nation 
undoubtedly  is,  and  always  will  be,  on  all  points  where  its 
dignity  is  concerned — conscious  as  it  is  of  the  uprightness  of 
its  motives — any  mean  advantage  taken  by  another  Power  at 
our  expense  would  be  resented,  and  would  put  a  speedy  end 
to  non-intervention.  A  watchful  and  reserved  neutrality,  on 
the  other  hand,  will  be  a  discouragement  to  other  Powers  to 
treat  our  advice,  in  the  rare  instances  when  it  should  be  given, 
with  anvthing  but  respect,  and  vdll  restrain  their  aggressive 
tendencies,  because  a  policy  of  neutrality,  not  being  identical 
with  a  policy  of  non-intervention,  may  cease  the  moment  cir- 
cumstances call  for  its  abandonment. 

Such  a  policy  requires  in  the  statesmen  who  direct  it  an 
intimate  knowledge,  not  only  of  the  relations  prevailing  on 
the  Continent  between  the  various  Powers,  but  of  the  latent 
forces  which  may  at  any  time  disturb  them.  A  neutral  policy 
is  never  inert. 

Probably  alone,  of  all  Powers,  ours  is  the  one  whose  states- 
men, if  they  take  the  trouble  to  ascertain  the  real  aspirations  of 
foreign  statesmen,  which  are  frequently  at  variance  with  their 
written  and  spoken  utterances,  can  attain  a  position  which  will 
make  them  listened  to  with  respect  in  every  capitaL  Such  a 
position  has  been  held  by  English  statesmen  before  now ;  that 
of  Lord  Clarendon  being  perhaps  the  most  conspicuous  illustra- 
tion. England  alone  occupying  a  really  neutral  position,  English 
statesmen  alone  have  the  enviable  opportunity  of  gaining  the 
confidence  of  all  the  leading  politicians  of  Europe,  because  they 
have  nothing  to  conceal  and  the  nation  nothing  to  covet. 
Statements  made  in  Parliamentary  language  to  the  represen- 
tatives of  the  people  should  never  diverge  from  those  made  in 
diplomatic  language  to  foreign  ministers,  securing  the  confidence 
of  both  by  political  sagacity  coupled  with  scrupulous  adher^ 
ence  to  truth.     The  strength  of  our  statesmen  is  in  the  know- 
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ledge,  at  home  and  abroad,  that  they  avoid  subterfuge  (finesse), 
that  they  rely  on  plain  speaking,  and  on  the  confidence  which 
this  experience  in  its  turn  secures  to  them  at  home  and  abroad. 
Our  cluef  contribution  to  the  maintenance  of  peace  in  Europe 
is  to  be  made  through  the  ascendency  of  our  statesmen  over 
the  minds  of  Continental  statesmen,  not  less  important  than 
their  ascendency  in  Parliament  and  over  their  own  subordinates 
in  high  places.  It  is  not  easy,  I  admit,  to  qualify  for  such  a 
a  position,  which  requires  special  gifts  of  the  highest  mental 
and  moral  order ;  and,  having  obtained  the  position,  to  keep 
it.  But  the  maintenance  of  peace  in  England  depends  to  a 
great  extent  on  the  character  of  her  statesmen.  Public 
opinion  cannot  exclude  foreign  affairs  from  its  survey;  public 
feeling  will  at  times  run  very  high;  unless  it  be  controlled  and 
guided — as  it  was  in  the  United  States  by  Mr.  Seward  in  the 
crisis  arising  from  the  seizure  of  Mason  and  Slidell — by  men  of 
a  judicious  temperament.  At  home  and  abroad,  in  such  crises, 
all  eyes  will  be  turned  towards  the  statesmen  whose  resolute 
firmness  and  sound  judgment  may  restore  confidence,  or  whose 
yacillation,  prejudices,  and  impulsiveness  may  precipitate  war. 

English  diplomatists  cannot  but  see  how  the  international 
relations  on  the  Continent  are  affected  by  the  general  mistrust 
which  prevails,  and  which  necessarily  is  a  prominent  charac- 
teristic of  the  statesmen  with  whom  they  have  to  deal.  As 
English  gentlemen  are,  by  the  wholesome  principles  of  our 
system  of  education,  taught  to  be  unsuspicious,  to  trust  to  the 
loyalty  of  their  associates,  they  cannot  be  expected  to  alter  their 
tone.  Diamond  cuts  diamond,  but  the  superiority  of  EngUsh 
diplomatists  will  be  the  superiority  of  English  gentlemen.  Their 
strength  lies  in  their  remaining  true  to  their  character.  ^  La 
perfioe  Albion'  is  an  obsolete  misnomer  without  point.  English 
diplomacy  and  EngUsh  policy  are  straightforward.  In  iliis 
Btraigfatforwardness  lies  their  superiority. 

We  have  our  own  ways ;  we  transact  our  business  in  our 
own  way.  British  interests  are  the  interests  of  the  British 
public,  and  the  British  public  do  not  care  to  transact  their 
business  in  the  dark.  British  statesmen  are  proud  of  being 
called  public  men,  and  they  are  never  unprepared  to  meet  the 
public  gaze.  Details  of  negotiations  must,  of  course,  be  left  to 
the  responsibility  of  those  who  govern ;  but  the  drift  of  our  policy 
can  never  remain  secret  without  losing  its  virtue  and  authority, 
whidi  are  a  direct  result  of  the  strength  it  derives  from  the 
harmony  known  to  exist  between  the  Government  and  the 
nation,  and  which  can  only  be  obtained  by  a  free  exchange  of 
opinions.     A  foreign  statesman  knows  that  a  representative  of 
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England  has  nothing  to  gain  by  following  Talleyrand's  advice, 
viz.  using  words  to  mask  his  thoughts.  There  are  no  means 
in  England  of  escaping  the  worst  punishment,  that  of  being 
^  found  out.'  In  comparing  the  merits  of  English  and  Con- 
tinental foreign  policy,  we  have  a  double  advantage,  because 
not  only  is  the  spirit  of  our  policy  adverse  to  aggression, 
but  also  the  whole  machinery  through  which  it  works  being  of 
necessity  public,  it  therefore  disarms  suspicion  and  obviates 
misunderstandings.  When  the  wife  of  Marshal  Biron  was, 
at  the  age  of  80,  prosecuted  for  conspiracy,  the  public  pro- 
secutor, knowing  that  she  could  not  hear  a  word,  exclaimed, 
'Ecrivez  qu'elle  a  conspir^  sourdement.'  Whatever  verdict 
history  may  record  against  our  policy,  it  ought  never  to  record 
that  we  have  been  guilty  of  secret  conspiracies  against  the 
peace  of  the  world. 

The  best  form  in  which  we  can  establish  our  influence  is  by 
trying  to  originate  or  promote  concert  between  the  European 
Powers,  when  there  is  a  clear  case  for  it,  and  prima  facie  evi- 
dence that  the  attempt  may  be  successful.  It  must  then  be 
clearly  defined,  limited  in  its  scope,  and  the  means  of  execution 
must  be  agreed  upon.  None  of  the  drawbacks  which  attend  the 
conclusion  of  treaties,  arbitration,  or  one-sided  alliances  apply 
to  this  concert,  which  in  the  present  condition  of  Europe  is 
the  only  mode  of  action  which  is  left  to  States  sincerely 
desirous  to  remove  causes  of  war  or  anarchy.  It  should, 
however,  be  quite  clear  that  this  concert  is  not  simply  to 
constitute  us  the  sole  executors  of  its  decrees,  leaving  the 
other  Powers  free  to  disregard  the  results  of  the  concert. 

Let  me  bring  under  your  notice  the  first  attempt  to  estab- 
lish a  concert  between  the  European  Powers.  In  a  Note  of 
May  the  12th,  1792,  addressed  by  the  Ministers  of  Austria 
and  Prussia  at  Copenhagen  to  the  Danish  Government,  the 
situation  of  France  is  described  to  be,  in  their  opinion,  one  in 
which  all  Sovereigns  and  all  Governments  are  concerned.  The 
object  of  this  concert  was  twofold :  first,  to  uphold  the  injui'ed 
rights  of  the  Princes  of  the  Empire,  as  also  those  of  the  Holy 
See,  and  to  counteract  the  danger  which  threatened  the  other 
States  from  the  spread  of  French  principles.  In  the  second  place, 
the  object  of  the  concert  was  to  maintain  the  real  principles  of 
monarchical  government  in  France.  The  only  limits  assigned 
to  the  French  Constitutional  reform  are,  that  it  shall  not  take 
place  Mrithout  the  concurrence  of  the  King.  The  means  which 
the  Powers  will  use,  it  is  observed,  are  to  be  suflScient  to  secure 
the  result,  proportionate  to  the  strength  of  each  of  the  united 
Powers,  and  organised  after  a  general  plan  of  operations. 
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This  concert  can  be  attained,  it  is  further  stated,  either  by 
military  forces  or  by  grants  of  money  to  those  Powers  who  are 
to  use  a  larger  number  of  troops  than  is  represented  by  their 
legitimate  share.  In  either  case  it  will  be  necessary  to  define 
the  quality  and  quantity  of  the  means  which  each  Power 
promises  to  supply,  as  abo  the  period  at  which  these  stipula- 
tions are  to  be  executed.  Fearing  to  jeopardise  their  own 
independence,  the  smaller  Powers  abstained,  and  the  King  of 
Sardinia  was  the  only  Sovereign  in  Italy  who,  on  the  25th 
of  July,  1792,  joined  the  concert  Catherine  II.  was  repre- 
sented, but  did  not  give  any  material  support,  concludmg, 
on  the  14th  of  July,  1792,  however,  a  defensive  alliance  with 
Austria. 

The  idea  of  concert,  as  it  was  called  on  the  one  side,  or 
coalition  on  the  other,  in  favour  of  a  general  European  interest, 
instead  of  an  alliance  of  an  individual  Power  combining  with 
another  Power  to  secure  their  common  interests,  was  beyond  the 
conception  of  most  Governments,  who  were  afraid  of  wasting 
their  resources  to  promote  the  special  interests  of  Austria 
and  Prussia,  and  thought  they  might  as  well  leave  that  task  to 
Austria  and  Prussia  themselves,  in  whose  enduring  cordial 
relations  besides  they  had  not  much  confidence.  For  this  there 
was  only  too  much  reason,  because  all  the  chief  statesmen  and 
generals  of  Prussia  at  that  time  were  against  an  alliance  with 
Austria  and  against  a  war  with  France.  The  Polish  question 
added  to  the  complications  of  the  situation,  and  the  mutual  fear 
of  the  three  Eastern  monarchs  in  regard  to  Poland  made  them 
feeble  against  France  and  feeble  in  their  appeal  to  the  other 
Powers,  because  they  pursued  exactly  opposite  objects  in 
Western  and  in  Eastern  Europe.  In  France  they  wanted  to 
crush  revolution,  and  in  Poland  they  were  fomenting  disorder. 
Still,  if  there  ever  was  a  paramount  cause  for  European 
concert,  it  was  in  the  principles  which  the  French  Con- 
vention enunciated — after  the  intervention  of  Austria  and 
Prussia  broke  down  in  August — that  revolutionary  movements 
in  all  countries  should  be  placed  under  the  patronage  of  the 
fiepublic,  whether  the  majority  of  the  inhabitants  liked  this 
patronage  or  not.  In  this  crisis  everything  conspired  to  make 
the  European  concert  not  only  desirable,  but  almost  imperative 
for  self-defence,  but  it  was  not  possible  to  triumph  over  obstacles 
which  only  greater  perils  and  greater  arrogance  could  overcome. 
In  May  1792  the  English  Government  was  not  prepared  to 
accept  the  Austrian  proposal,  and  in  November  1792  the  same 
Government  proposed  at  Vienna  a  plan  of  military  measures 
for  the  protection  of  the  United  Provinces  and  for  the  recovery 
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of  the  Austrian  Netherlands.  In  a  case  of  this  kind,  where 
the  British  Government  had  decided  to  act  in  any  event,  it  was 
certainly  wise  to  try  and  establish  a  preliminary  concert,  and 
serious  disasters  mi^ht  have  been  prevented.  For  England 
there  was  at  that  tune  and  there  is  now  no  better  way  of 
showing  that  the  chief  aim  of  its  foreign  policy  is  to  prevent 
the  outbreak  of  war. 

No  Power  can  afford  to  weaken  itself  by  attacking  Eng- 
land, but  it  is  also  clear  that  no  Power  can  affprd  to  look 
with  indifference  upon  the  part  which  England  may  at  any 
time  play.  Every  Power  wUl,  therefore,  endeavour  to  ascer- 
tain what  are  the  objects  of  English  policy.  One  of  the  first 
conditions  of  the  strength  of  an  empire  like  ours  is  that  peace 
and  contentment  should  prevail  in  ail  its  parts — that  om- social 
system  should  be  strong.  For  the  action  of  Germany  the  most 
important  factor  is  the  report  of  the  Minister  of  War  on  the 
condition  of  the  army  and  of  foreign  armies.  For  the  action  of 
England  the  preliminary  condition  is  the  undisturbed  state  of 
Incfia  and  the  Colonies,  and  the  security  of  the  roads  which 
lead  to  them. 

A  Government  having  to  deal  with  perplexing  questions  in 
all  parts  of  the  world  must  take  them  in  hand  in  proper  succes- 
sion, and  not  be  distracted  by  simultaneous  complications  in 
various  quarters.  The  first  duty  of  a  ruler  of  this  empu^e  is 
to  concentrate  his  energies.  The  great  problem  of  our  strength 
in  Europe,  of  our  influence  in  its  councils,  is  therefore  our 
perfect  immunity  from  complications  in  America,  in  Asia,  in 
Australia,  in  Africa.  An  English  diplomatist  addressing  a 
Foreign  Secretary  abroad  on  any  given  question,  and  knowing 
that  the  empire  is  tranquil,  will  find  himself  in  a  very  different 
position  if,  on  the  contrary,  the  question  on  which  he  gives 
an  opinion  must  needs  be  subordinate  to  the  settlement  of 
an  imperial  interest  elsewhere. 

The  first  condition  of  our  influence  in  Europe  is  the 
absence  of  domestic  anxiety.  This  is  an  essential  characteristic 
of  our  position.  For  us.  Continental  questions  can  never  be 
all-absorbing.  Our  relations  with  the  United  States  do  not 
yield  in  importance  to  any.  A  main  object  of  English  policy 
will  be  to  remove  all  hindrances  to  sympathy  between  England 
and  the  United  States,  and  to  settle  in  a  friendly  spirit  all 
points  upon  which  difficulties  may  arise.  The  knowledge  of 
the  existence  of  unthreatened  and  undisturbed  relations  with 
them  is  more  telling  in  its  direct  consequences  on  our  influence 
than  a  diplomatic  circular. 

It  is  obvious  that  no  considerations  can  save  us  from  the 
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daty  of  keeping  oar  military  and  naval  strength  in  tiie  very 
highest  d^ree  of  efficiency.  Our  army  and  our  navy  must 
always  be  available  at  a  moment's  notice  in  any  quarter  of  the 
globe.  Our  Colonial  defences  must^  with  the  aid  of  the  Colonies, 
be  in  an  unassailable  condition ;  the  Imperial  and  the  Colonial 
Legislatures  cannot  afford  to  stint  army  and  navy  estimates. 
It  IS  by  no  means  a  paradox  that  an  efficient  army  and  a 

Eowerfxd  navy  are  our  safeguard  not  only  against  an  invasion 
ut  also  against  militarism,  which  the   sense  of  insecurity 
following  defeat  would  be  sure  to  create. 

Take  a  situation  which  Englishmen  mustcontemplate  on  a  not 
very  distant  horizon — England,  America,  Australia,  and  India, 
united  by  free  trade  and  by  institutions  which  have  no  other 
object  than  to  secure  to  the  inhabitants  all  the  blessings  of 
good  government,  with  a  minimum  of  burdens  and  a  maxi- 
mum of  free  trade,  and  determined  to  maintain  these  institutions. 
What  will  become  of  the  confficting  interests  of  the  armed 
Continent  of  Europe  when  compared  with  the  more  peaceful 
destinies  of  the  English  races?  Is  it  conceivable  that  the 
sight  of  the  great  prosperity  which  must  accrue  from  these 
relations  will  not  produce  results  on  the  rest  of  the  world  ? 
Certainly  not  Meanwhile  nothing  should  be  done  to  weaken 
our  power  unnecessarily.  To  preserve  the  historic  headship  of 
the  race  that  has  sprung  from  her  vdll  require  all  the  strength 
of  England  and  EngUshmen.  The  motive  power  must  con- 
tinue to  proceed  from  us,  as  it  does  now.  Our  literary  men, 
our  philosophers,  our  political  thinkers  have  a  sphere  of  in- 
fluence open  to  them  superior  to  all,  but  we  cannot  undertake 
to  be  the  leaders  of  progressive  and  aspiring  communities 
and  the  civilisers  of  India,  and  act  at  the  same  time  as  the 
guardians  of  the  peace  of  Europe.  Do  I  say  that  we  have 
no  interests  to  guard  on  the  Continent  of  Europe  ?  Certainly 
not ;  we  are  directly  interested  in  the  maintenance  of  peace, 
and  the  only  way  to  secure  peace  is  by  establishing  friendly 
relations  with  all  the  Powers,  certainly  not  by  allying  ourselves 
with  one  or  other  of  the  Powers,  or  by  even  favouring  one 
Power  more  than  another.  If  the  picture  given  of  the  exist- 
ing mistrust  between  the  various  Powers  is  accurate,  we  lose 
all  the  advantages  of  our  position  the  moment  we  join  any 
Power — a  proceeding  on  our  part  which  is  sure  to  be  attributed 
to  interested  motives ;  whereas,  through  the  very  force  of  cir- 
cumstances, and  through  the  nature  of  our  Empire,  we  are  the 
only  Power  which  must,  directly  and  indirectly,  become  weaker 
by  aggrandisement.  Let  it  once  be  clearly  understood  that 
our  policy  is  strictly  defensive,  taking  the  word  defensive  in 
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its  widest  interpretation — viz.  that  we  will  hold  with  an  iron 
grip,  against  any  Power  venturing  to  harass  us,  our  Indian 
or  Transatlantic  route,  our  Indian  or  African  frontier,  or 
any  part  of  our  dominions — and  the  sense  of  security  which 
this  policy  will  establish  must  give  weight  to  any  advice  we 
may  tender. 

Let  me  add  that  small  but  distinct  nationalities  which  are 
in  danger  of  unjust  conquest,  of  losing  their  liberty,  should  be 
protected.  It  is  of  no  use  disguising  the  fact  that  in  the  present 
state  of  things  the  weaker  Powers  of  the  Continent  are  in 
peril,  and  that  their  absorption  would  be  a  moot  unrighteous 
act,  and  entail  the  loss  of  our  best  friends,  who  are  also  the 
representatives  of  our  constitutional  principles.  It  would  be 
difficult  to  find  two  countries  better  governed,  making  steadier 
progress  in  all  the  arts  of  peace,  than  the  Netherlands  and 
Belgium.  For  the  solution  of  some  great  unsolved  problems 
in  the  management  of  our  local  affairs  I  am  not  sure  that  we 
could  have  recourse  to  a  sounder  experience  than  that  afforded 
by  the  local  representative  institutions  of  those  two  States ; 
and  as  regards  our  Indian  financial  difficulties  the  financial 
administration  of  the  Indian  possessions  of  the  Netherlands 
affords  most  valuable  materiaL  In  free  trade  the  Netherlands 
are  the  only  Power  who  have  realised  the  sanguine  hope  enter- 
tained by  Cobden.  Can  we  forget  the  ties  which  connected 
Scotland  with  the  United  Provmces,  and  the  asylum  they 
offered  to  the  victims  of  our  civil  dissensions  ? 

The  prevailing  tone  on  this  subject  of  the  exponents  of  the 
policy  of  the  Great  Powers  is  not  encouraging.  The  idea  of 
adjusting  their  differences  at  the  expense  of  the  weaker  Powers 
is  not  definitely  abandoned.  The  weaker  Powers — it  is  declared 
in  language  more  or  less  guarded — are  a  source  of  danger.  The 
existence  of  every  State  depends  on  its  means  of  defence; 
those  who  are  not  able  to  defend  themselves  offer  a  cruel  tempta- 
tion whenever  a  treaty  of  peace  has  to  be  concluded  or  a  war 
is  to  be  avoided.  Such  arguments  are  not  fit  to  be  advanced 
in  a  court  of  law ;  but  then  an  international  tribunal  does  not 
exist,  and  the  consciences  of  nations  are  not  powerful  enough 
to  restrain  their  passions,  and  when  these  break  loose  *  might  is 
right ; '  and  that  maxim  becomes  the  supreme  law  of  conduct. 
This  emergency  cannot  be  overlooked.  In  the  case  of  Belgium 
we  have  pledged  ourselves  by  no  uncertain  guarantees.  The 
Netherlands  and  Belgium  are  both  fortunate  in  the  ability  of 
the  leading  statesmen  of  all  political  parties,  who,  on  questions 
of  national  independence,  will  have  no  difficulty  in  acting  in 
concert.  That  these  two  monarchies  should  of  their  own  accord 
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combine  their  powers  of  defence  to  give  them  a  maximimi  of 
efficiency  seems  to  be  a  legitimate  and  natural  end  to  compass* 
There  are  no  inherent  difficulties ;  it  is  a  natural  incidence  of 
their  position,  and  one  that  cannot  give  umbrage  to  any  other 
Power,  unless  it  be  prepared  to  plead  gxiiltv  to  nefarious  de- 
signs. If  it  be  true  that  the  weakness  of  the  smaller  States 
is  a  constant  danger  to  the  peace  of  Europe,  any  means  to  re- 
move or  minimise  this  danger  are  legitimate.  If  the  Scandi- 
navian Powers  and  Spain  and  Portugal  wish  to  do  the  same, 
we  should  not  withhold  from  their  Governments  our  co-opera- 
tion. To  strengthen  our  cordial  relations  with  these  Powers 
cannot  weaken  us,  as  an  alliance  with  one  of  the  great  military 
Powers  must  inevitably  do. 

The  idle  dream  of  perpetual  peace  and  concord  between 
the  various  Powers  of  Europe  should  be  set  aside,  because  it 
is  sure  to  postpone  the  realisation  of  what  it  wishes  to  esta- 
blish. Let  us  accept  the  facts  as  they  are,  and  deal  with 
them,  not  in  a  fanciful,  but  in  a  manly  way.  A  day  may  come 
for  an  idyllic  and  romantic  school  of  politicians.  It  is  not  the 
day  in  which  we  live.  Fortunately  we  are  able  to  hold  our 
own.  All  that  a  foreign  Power  may  hope  to  do  is  to  draw  us 
into  an  adventurous  course,  alluring  us  by  our  well-known 
foibles  or  generous  instincts  into  the  defence  of  interests 
which  are  really  our  interests  only,  if  we  are  to  enter  upon  a 
mission  of  international  knight-errantry. 

There  is  a  further  danger  of  which  we  should  not  lose  sight* 
There  is  no  immediate  fear  of  its  arising.  But  the  extraor- 
dinary development  of  English  power  which  must  be  the  result 
of  husbanding  our  resources  and  of  consolidating  a  complete 
moral  union  and  understanding  between  all  the  component  parts 
of  the  British  Empire  and  the  United  States,  may  (I  do  not  say 
must)  lead  to  an  opinion  on  the  Continent  of  Europe  that  sucn 
a  fabric,  though  kept  together  merely  by  the  pursuit  of  material 
prosperity  in  its  highest  form,  and  by  the  abundance  of  safe- 
guards to  liberty  of  individual  thought  and  action,  is  too 
threatening  an  approach  to  what  is  called  a  ^  Universal  Staat' 
This  would  be  a  mere  pretence  for  an  unjustifiable  attack ;  but 
the  existence  of  these  great  armies,  coupled  with  the  influence 
of  envy,  that  master  passion  in  nations  as  well  as  in  individuab, 
may  lead  to  very  abnormal  effects.  The  political  and  military 
tacticians  of  the  Continent  could  only  be  tempted  to  form  a  ^ 
coalition  against  us  if  the  highest  order  of  talent  in  England  * 
were  ever  exposed  to  a  partial  eclipse  by  a  dense  haze  of 
crotchets.  The  tenets  of  crotcheteers  are  quite  as  fatal  to  peace 
and  to  the  prosperity  of  a  commonwealth  as  are  the  whims  of 
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an  autocrat.  History  is  full  of  warnings^  which  cannot  be  set 
aside  by  merely  saying  that  the  tendencies  of  the  day  are 
peaceful,  in  direct  contradiction  with  all  that  is  happening  on 
all  sides.  Democratic  institutions  did  not  save  the  Republics 
of  Greece  and  of  Italy,  nor  the  French  Republic  from  wars, 
nor  the  United  States  from  civil  strife.  Universal  suffrage 
is  not  wanting  in  pugilistic  instincts ;  it  sanctions  in  France 
and  in  Germany  the  military  drill  of  the  whole  nation,  which 
cannot  be  meant  as  a  preparation  for  eternal  peace. 

If  the  Continent  is  bent  on  exhausting  itself  by  militarism, 
centralisation,  protection,  and  socialism,  we  can  only  wonder. 
Our  social  system  is  at  present  free  from  the  contagion.  It  has 
nothing  to  fear,  if  it  remains  true  to  itself,  and  watches  care- 
fully sol  the  avenues  by  which  the  enemy  might  enter. 
If  it  is  not  seriously  menaced  from  the  Continent,  we  have 
to  be  on  our  guard  against  being  eclipsed  by  our  own  kith 
and  kin.  We  have  laid  the  foundations  of  the  American, 
of  the  Australian  social  systems.     Should  those  social  ^sterns 

Erove  more  robust  than  our  own ;  should  they  give  birth  to  a 
terature,  to  an  art,  to  an  agriculture,  to  manufactures  more 
thriving  than  our  own ;  should  they  be  able  to  satisfy  the  wants 
of  the  people  in  a  higher  degree,  then  our  decadence  will  begin. 
They  are  our  rivals,  increasing  in  strength  every  day ;  not  the 
armies  of  the  Continent.  Their  rivalry  may,  I  am  convinced, 
be  turned  into  a  source  of  strength,  if  their  aims  and  ours 
coincide.  Prejudice  and  ignorance  might  some  day  cause  the 
tide  of  resentment — ^in  reference  to  high  tariffs  aimed  at  English 
exports,  coupled  with  a  great  influx  of  cheap  foreign  and 
colonial  imports — ^to  rise  so  high  that  retaliation  might  become 
popular  in  England ;  but  the  remedies  for  dispersing  prejudice 
and  ignorance  are  daily  administered  in  all  parts  of  the  world, 
where  English  is  spoken. 

United  by  free  trade,  by  individual  liberty,  a  glorious 
prospect  is  before  us,  and  a  much  more  grateful  task  than 
that  which  Canning  contemplated  when  he  said:  ^England 
should  hold  the  balance,  not  only  between  contending  nations, 
but  between  conflicting  principles;  that,  in  order  to  pre- 
vent things  from  going  to  extremities,  she  should  keep  a 
distinct  middle-ground,  staying  the  plague  both  ways.'  We 
cannot  afford  to  lose  our  hold  over  the  Anglo-Saxon  regions 
.of  the  world  with  a  view  to  retain  the  balance  in  Europe. 
The  task  of  our  rulers  is  so  herculean ;  has,  since  the  days  of 
Canning,  assumed  such  extraordinary  proportions,  that  if  we 
are  to  do  justice  to  our  own  people,  to  aid  them  in  settling 
in  all  parts  of  the  world,  we  cannot  allow  ourselves  the  luxury 
of  multiplying  our  centres  of  action. 
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If  a  Continental  statesman  asks  me  whether  England  does 
not  yield  too  much  to  the  instinct  of  isolation,  I  give  him  this 
answer :  ^  Isolation  from  your  quarrels  is  absolutely  loaperatiye 
to  us,  but  it  is  also  the  best  thing  we  can  do  for  you.  England 
and  her  Colonies  will  be  a  refuge  to  all  who  are  tired  of  State 
despotism  and  of  militarism,  and  who  wish  to  live  imder  another 
economy.  Power,  no  doubt,  has  a  tendency  to  lurk  In  your 
big  guns,  but  happily  also  in  strong  brains.  In  your  social 
condition  the  army  and  the  bureaucracy  absorb  the  best  forces 
of  the  country.  We  prefer  to  see  our  strong  brains  at  work, 
not  only  in  the  political  and  military  spheres,  but  also  In 
sohdng  scientific  and  social  problems,  in  literary  and  artistic 
work,  not  to  mention  theology  and  philosophy.  Whether,  in 
the  long  run,  your  system  wul  not  prove  weak  as  against  ours 
remains  to  be  seen«  All  we  ask  is  to  be  left  alone.  You 
cannot  expect  us  to  put  our  brains  at  your  disposal,  to  do  the 
work  which  your  own  brains  are  quite  as  fit  to  perform. 
While  you  increase  the  number  of  your  officials  and  of  your 
soldiers  we  open  new  channels  for  our  trade;  we  remove  all 
tiiat  cripples  the  advance  of  education  or  of  prosperity  in  the 
nation.  You  assimilate  your  citizens  to  some  abstract  ideal 
which  you  call  State.  We  strengthen  our  position  by  adher- 
ence to  Independent,  self-developed  prluclples,  which  constitute 
the  natural  links  between  the  English  races.  Our  Society 
is  nothing  but  the  result  of  a  living  and  healthy  organism, 
which  does  not  receive  its  inspiration  from  Government 
offices,  but  which  is  left  to  evolve  its  own  destrules  by  a 
number  of  influences,  all  of  which  the  State  cannot  and 
does  not  wish  to  control.  To  the  adjustment  of  these  self- 
acting  forces  we  do  not  apply  our  legal  machinery,  as  you 
do.  They  are  left  to  adjust  themselves.  We  do  not  attempt 
to  produce  a  law-made  nation,  which  meets  a  Grovemment 
functionary  at  every  turn.  The  person  In  England  whose 
absence  would  probably  be  more  felt  than  that  of  any  func- 
tionary is  the  boy  who  sells  the  penny  newspaper.  Whether  it 
is  a  better  thing  that  a  nation  should  be  guided  by  uninspired 
writers,  by  leaders  of  various  schools  of  thought,  than  by  the 
depositaries  of  the  secret  of  the  State  Ideal,  may  well  be  left  to 
the  future  to  determine.' 

The  Anglo-Saxon  world  Is  a  planetary  system  in  Itself. 
It  moves  In  Its  own  orbit.  The  voices  of  Anglo-Saxons  all 
over  the  world  murmur  with  no  imcertain  sound  what  Is  the 
duty  of  English  statesmen.  Do  not  seek,  they  murmur,  to 
adjjust  the  balance  of  power.  Do  not  attempt  to  meddle  with 
the  internal  constitution  of  other  States.     Do  not  pretend  to  be 
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arbiters  of  the  destinies  of  the  world.  Do  not  enter  into  engage- 
ments which  are  not  imperatively  required.  Do  not  fetter  in  any 
way  our  freedom,  unless  freedom  itself  is  threatened.  Prevent 
any  attack  being  made  on  the  independence  of  the  weaker  States 
of  Europe.  Promote  concert  whenever  and  wherever  you  can, 
leaving  the  responsibility  of  failure  to  those  States  who  decline 
to  co-operate  for  a  good  object,  and  to  ward  oft'  perils.  In- 
crease the  fund  of  prosperity  to  be  distributed  among  Her 
Majesty's  subjects  in  England,  in  Canada,  in  Australia,  in  India, 
in  Africa.  Let  England  and  Scotland  continue  to  be — what 
they  have  never  ceased  to  be — Parent  Homes.  Increase  their 
attractiveness,  that  they  may  always  be  looked  upon  with  filial 
affiection.  Guide  and  control  our  enthusiasm  when  it  might 
commit  us  to  rash  courses.  Extinguish  old  abuses  and 
prevent  new  ones  from  cropping  up.  Invigorate  the  social 
system  where  it  shows  decay.  Kemove  the  obstacles  which 
stand  in  the  way  of  genius.  Give  us  knowledge  for  growth, 
as  has  been  forcibly  said.  Becognise  individual  merit  wherever 
it  is  found.  Elevate,  not  the  State,  but  the  individual  citizen, 
who  by  individual  effort  strengthens  our  social  system.  The 
respect  paid  to  our  scientific  men,  to  our  men  of  letters,  to  our 
artists,  we  consider  ennobling  to  the  national  life.  The  great 
trust  we  have  committed  to  you  is  one  of  constant  watchfulness. 
*  Vigilate,  Deo  confidentes,'  should  be  your  and  our  motto. 
We  do  not  wish  to  establish  a  cementing  bond  of  union  for 
Anglo-Saxon  greatness  other  than  that  which  we  have  inherited 
from  our  ancestors :  a  staunch,  brave,  and  deliberate  obedience 
to  the  precepts  of  liberty,  which  are  never  antagonistic  to 
cautious  progress;  and  cautious  progress  alone  is  uninterrupted 
progress. 
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JURISPRUDENCE,  AND  AMENDMENT   OF 
THE  LAW, 

BY 

THE  RIGHT  HONOURABLE  JOHN  McLAREN,   Q.C., 

LORD    ADVOCATE. 


THE  Department  of  Jurisprudence  is  concerned  with  subjects 
of  very  great  interest  and  importance,  and,  unlike  some 
oiher  subjects  which  fall  within  the  scope  of  the  business  of 
this  Association,  it  affects  the  interests  and  the  well-being  of 
every  member  of  the  community.  I  have  felt  some  difficulty 
in  treating  within  the  limits  of  an  opening  address  a  branch 
of  inquiry  which  is  at  once  so  comprehensive,  and  so  over- 
whelming in  the  number  and  variety  of  the  questions  which  it 
offers  for  criticism  and  illustration.  I  have  thought  that  the 
opportunity  afforded  to  me  by  the  kindness  of  the  Council  of 
the  Association  of  addressing  its  members,  may  be  most  use- 
fully employed  by  confining  my  remarks  to  one  or  two  questions 
of  public  mterest  connected  with  the  development  of  our 
national  jurisprudence,  and  my  attention  has  naturally  been 
directed  to  the  heads  of  inquiry  stated  in  our  programme  as 
suitable  for  discussion  in  our  Department.  I  propose,  there- 
fore, with  your  permission,  to  offer  some  observations  on  two 
branches  of  municipal  law — namely,  criminal  jurisprudence, 
and  the  improvement  of  the  laws  relating  to  titles  to  land. 
My  remarks  are  not  intended  to  anticipate  the  discussion  of 
those  controverted  questions  on  which  Papers  will  be  read  in 
the  sectional  meetings,  but  rather  to  elucidate  the  principles 
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which  I  think  ought  to  guide  law  reformers  in  the  investigation 
of  these  questions,  and,  if  possible,  to  induce  non-legal  members 
of  the  Association  to  aid  us  in  proposals  for  their  settlement. 

Two  subjects  connected  with  criminal  law  administration 
have  lately  engaged  the  attention  of  jurists  and  public  men — 
the  establishment  throughout  the  United  Kingdom  of  the 
system  of  public  prosecutions,  and  the  preparation  and  enact- 
ment of  a  criminal  code.  In  Scotland  the  prosecution  of 
criminals  has  always  been  recognised  as  one  of  the  duties  of  the 
State;  and  our  criminal  law  administration,  which  has  been 
matured  and  perfected  by  the  experience  of  many  generations 
of  Crown  lawyers,  possesses  the  confidence  of  the  public,  and 
satisfies  the  requirements  of  the  country. 

In  recommending  the  study  of  the  Scotch  Criminal  Ad- 
ministration to  the  attention  of  English  jurists  I  do  not  wish  to 
represent  it  as  an  absolutely  pertect  system,  nor  do  I  think 
that  it  could  be  extended  in  its  entirety  to  the  sister  country, 
with  its  enormous  population  and  complicated  local  institutions. 
But  the  principles  of  Public  Criminal  Law  Administration 
must  necessarily  be  the  same  for  both  divisions  of  the  King- 
dom, and  these  principles  can  best  be  studied  as  exemplified  in 
practice  under  a  departmental  system  which  has  stood  the 
test  of  experience. 

The  practice  of  the  Scotch  criminal  department  might  form 
the  subject  of  an  interesting  contribution  to  the  proceedings 
of  the  Association.  In  this  address  I  shall  only  touch  upon  it, 
with  the  view  of  indicating  the  essential  elements  of  a  good 
general  system  of  public  prosecutions  applicable  to  the  United 
Kingdom. 

The  chief  merit  of  the  Scotch  system  is  thatit  accords  in  large 
measure  independence  of  action  to  the  local  prosecutors,  whUe 
it  ensures  responsibility  to  the  State,  by  placing  them  in  direct 
and  daily  correspondence  with  the  cenia*al  department  of  the 
Crown  office.  For  the  purposes  of  jurisdiction  the  country  is 
divided  into  four  circuits,  each  under  the  direction  of  a  prac-- 
tising  barrister,  and  in  each  county  there  is  a  Procurator  Fiscal, 
or  public  prosecutor,  usually  a  practising  solicitor  with  one  or 
more  assistants.  The  Procurator  Fiscal  is  appointed  by  the 
Sheriff  subject  to  the  approval  of  the  Secretary  of  State,  and 
holds  office  for  life.  He  enjoys,  therefore,  the  same  indepen- 
dence of  local  influence  which  the  law  rightly  accords  to 
judges  and  magistrates.  At  the  same  time  he  is  required  to 
report  all  cases,  except  police  offences,  to  the  Crown  counsel 
of  his  circuit,  who  decides  whether  the  case  is  to  be  prosecuted, 
and  if  so,  in  what  court.     The  Advocate  Depute  or  counsel  of 
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the  circuit  in  cases  of  difficulty  or  importance  consults  with 
tlie  law  officers  of  the  Crown,  who  are  responsible  to  Parlia- 
ment. The  duties  of  the  Procurator  Fiscal  include  the  inves- 
tigation of  all  cases  of  sudden  death  or  accident  resulting  in 
injury  to  the  person,  whether  arising  from  criminal  negligence 
or  accidental  causes.  Under  this  system  the  investigation  of 
criminal  offences  and  the  proceedings  preparatory  to  criminal 
prosecution  are  placed  beyond  the  control  of  popular  influence 
in  the  local  sense,  while  subjected  to  strict  official  supervision 
and  to  the  control  of  public  opinion  acting  in  accordance  with 
the  Constitution.  The  conduct  of  prosecutions  is  enti'usted  to 
Ae  same  officers.  The  Procurator  Fiscal  conducts  personally 
the  prosecution  in  the  SheriflTs  Criminal  Court.  The  Advo- 
cates Depute,  assisted,  when  necessary,  by  the  law  officers,  con- 
duct the  prosecutions  in  the  Court  of  Justiciary,  or  the  Su- 
preme Criminal  Court,  upon  information  furnished  by  the 
Procurators  Fiscal  for  the  respective  counties,  who  get  up  the 
cases  and  attend  as  solicitors  at  the  trials. 

In  extending  the  system  of  public  prosecutions  to  England, 
the  problem  is,  how  to  take  advantage  of  the  existing  local 
machinery  and  to  subject  its  officers  to  departmental  control 
while  maintaining  as  far  as  possible  their  local  independence. 
In  theory  the  criminal  jurisprudence  of  England  imposes  upon 
the  injured  party  the  obligation  of  prosecuting  offenders  before 
the  proper  court — the  judges  of  the  High  Court  of  Justice,  or 
the  Quarter  Sessions,  as  me  case  may  be.  But  the  investigi^ 
tion  of  the  cases  and  the  preparations  for  trial  are  to  a  large 
extent  and  in  the  great  centres  of  population  almost  entirely 
left  to  the  police,  who,  I  believe,  perform  the  duties  entrusted 
to  them  with  fidelity  and  efficiency.  Solicitors  and  counsel 
are  of  course  employed  to  condupt  prosecutions  in  court,  and,  as 
I  understand,  their  professional  fees  are  paid  by  the  Treasury  in 
cases  where  the  pohce  are  the  prosecutors.  If  I  were  to  attempt 
to  carry  out  the  Scotch  system  in  England  in  a  form  suited  to 
existing  arrangements,  I  should  make  a  beginning  in  the  larger 
counties,  by  separating  the  functions  of  Chief  Constable  and 
Public  Prosecutor,  ^ving  the  latter  office  to  a  solicitor,  and 
making  it  part  of  his  duty  to  conduct  prosecutions  before  the 
Quarter  Sessions,  The  next  step  would  be  to  assign  the  con- 
duct of  prosecutions  at  the  assizes  to  a  single  counsel  for  each 
cnrcuit,  instead  of  dividing  the  brie&  as  at  present  among  the 
younger  men  practising  on  the  Crown  side  of  the  Court.  The 
prosecuting  counsel  would  in  important  cases  be  consulted  before 
the  trial,  and  after  the  profession  had  become  accustomed  to  the 
system  of  public  prosecutions,  the  prosecuting  counsel  would 
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be  associated  in  a  legal  department  and  made  responsible  for 
the  general  criminal  business  of  their  respective  circuits.  A 
step  has  already  been  taken  towards  the  organisation  of  this 
department  of  the  public  service,  by  the  appointment  of  a 
director  of  public  prosecutions  for  £ngland ;  but  I  have  not 
heard  that  this  new  department  proposes  to  adopt  the  Scotch 
system,  and  I  do  not  know  of  any  question  on  which  an  ex- 
pression of  opinion  from  this  Association  might  be  productive 
of  more  useful  results  than  this  question  of  public  prosecutions. 
It  certainly  strikes  a  Scotchman  as  singular  that  English 
lawyers  should  be  engaged  in  investigating  this  problem  upon 
first  principles,  as  if  it  had  never  been  attempted  before,  when 
if  they  would  look  north  of  the  Tweed  they  would  find  it 
practically  solved  to  the  satisfaction  of  the  community,  and  with 
the  result  that  private  prosecutions  are  as  completely  affairs  of 
the  past,  as  those  private  wars  which  flourished  under  the 
social  conditions  prevailing  in  Scotland  until  the  middle  of  the 
last  century. 

If  English  lawyers  have  much  to  learn  from  our  system  in 
the  department  of  Criminal  Procedure,  Scotchmen  may  with 
advantage  receive  instruction  from  the  eminent  jurists  of 
England,  with  reference  to  the  consolidation  and  codification 
of  Sie  criminal  law.  The  criminal  jurisprudence  of  Scotland 
is,  like  the  common  law  of  the  sister  country,  founded  on 
custom  and  the  decisions  of  the  judges.  No  authoritative 
statement  of  its  principles  has  ever  been  promulgated  in 
writing.  Its  definitions  are  to  be  found  in  the  commentaries 
of  judges  and  advocates ;  its  sanction  is  supposed  to  be  the 
conscience  of  the  community ;  its  classification  of  offences  is 
purely  arbitrary.  Arbitrary  punishment,  in  fact  as  well  as 
m  name,  dominates  the  whole  category  of  criminal  law  in 
Scotland,  with  the  exception  of  those  crimes,  now  practi- 
cally reduced  to  one,  which  the  common  law  punishes  by 
death.  The  elasticity  of  the  criminal  law  of  Scotland  has  been 
much  vaunted  by  our  judges  and  jurists ;  my  professional 
sympathies  incline  me  to  their  view,  and  I  hold  with  my  pro- 
fession that  our  judges  and  commentators  have  done  their  work 
well.  But,  as  a  citizen,  I  cannot  forget  that  this  elasticity  of  the 
criminal  law  has  in  past  times  and  possibly  within  the  memory 
of  living  men,  been  an  instrument  of  the  grossest  oppression. 
Men  have  been  tried  and  have  sufiered  proscription  and  exile 
for  taking  part  in  public  discussions  such  as  are  carried  on 
not  only  with  impunity  but  with  acknowledged  advantage  in 
the  political  assemblages  of  our  own  time,  and  even  at  the  sit- 
tinars  of  this  non-political  Association.     I  will  venture  to  say 
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that  if  theleamed  Paper  on  Parliamentary  Bepresentation  which 
was  read  last  year  in  this  department  of  the  Social  Science 
Association  had  been  spoken  at  a  public  meeting  in  Scotland 
eighty  years  ago,  the  author  wotdd  have  read  with  great  alarm 
the  deUverences  of  the  learned  judges  with  reference  to  the 
criminality  of  attempts  to  alter  the  constitution  of  Parliament 
as  by  law  established. 

My  reverence  for  our  national  system  of  criminal  jurispru- 
dence must  not  blind  me  to  the  fact  that  an  unwritten 
criminal  law^  with  its  attributes  of  elasticity  and  adaptability  to 
Bew  f<Nrms  of  crime,  is  not  pectdiar  to  Scotland.  Such  a 
system  once  existed  in  England,  and  very  distinct  traces  of 
it  remain  to  this  day.  Some  of  the  most  ordinary  offences  are 
in  England  indictable  at  common  law,  though  the  practice  is  to 
found  the  charges  upon  statute  in  almost  all  cases.  It  is  rightly 
held  in  England  that  the  administration  of  the  criminal  law  will 
most  commend  itself  to  the  approval  of  the  honest  and  law  abid- 
ing portion  of  the  conununity,  when  the  judge  is  in  a  position  to 
pomt  to  the  very  statute  which  has  been  broken,  and  wheu  the 
public,  by  comparing  the  evidence  with  the  statutory  definition 
of  the  crime  and  its  appropriate  punishment,  can  satisfy  itself 
that  the  law  is  justly  admmistered  and  the  punishments  suit- 
able to  the  offences  proved.  It  has  been  well  said  that  a  code 
is  the  ultimate  form  of  every  good  system  of  laws,  al- 
though the  development  of  a  system  of  jurisprudence  may 
be  retarded  rather  than  advanced  by  its  premature  crystal- 
lisation into  a  code.  I  agree  with  those  who  think  that 
the  laws  of  the  United  Kingdom  have  gained  in  symmetr}' 
and  completeness  from  the  large  influence  which  our  system 
accords  to  the  opinions  of  judges.  I  agree  that  the  basis 
of  any  really  useful  code  must  be  the  customary  and  judge- 
made  law  of  the  country.  No  better  illustration  of  this  truth 
can  be  given  than  the  example  cited  by  Sir  Travers  Twiss  in 
his  address  delivered  last  year  to  this  department  of  the  Asso- 
ciation. I  mean  in  the  passage  where  that  eminent  lawyer 
explains  that  the  success  which  attended  the  French  Civil  Code, 
and  its  adoption,  with  slight  alterations,  by  the  Parliaments  of 
Italy,  Belgium,  and  Holland,  is  attributable  to  the  fact  that  this 
code  is  founded  upon  the  customary  law  of  Western  Europe 
originating  under  the  Prankish  Empire.  I  am  not  sure  that 
in  this  country  we  are  ripe  for  the  enactment  of  a  civil  code. 
But  I  need  hardly  say  that  there  are  some  branches  of  juris- 
prudence which  come  more  rapidly  to  maturity  than  others; 
and  our  criminal  laws,  which  are  generally  of  a  simple  charac- 
ter, have  doubtless  attained  to  that  stage  of  development  at 
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which  it  18  desirable  that  they  should  be  revised  and  embodied 
in  a  permanent  form.  I  shall  not  occupy  your  attention  by 
recounting  the  various  attempts  which  have  been  made  by  the 
English  jurists  of  our  time  to  bring  about  this  desirable  result. 
Our  Government  has  at  length  taken  up  the  subject  seriously, 
and  a  Commission,  consisting  of  some  of  the  most  eminent  judges 
of  England  and  Ireland,  submitted  in  their  final  report  to  Par- 
liament a  complete  Code  of  Criminal  Law  and  Procedure, 
which  was  brought  in  and,  if  I  mistake  not^  read  a  second 
time,  in  the  session  of  1879.  The  code,  which  was  drafted  by 
Sir  James,  now  Mr.  Justice  Stephen,  has  been  generally 
approved  of  by  the  legal  profession  and  the  press,  and  there  caa 
be  little  doubt  that  it  ¥^,  substantially  in  its  present  form, 
become  law,  and  will  supersede  some  hundreds  of  statutes 
which  now  exercise  the  ingenuity  of  lawyers  in  England  and 
Ireland. 

I  ventured  to  remark,  in  opening  this  subject,  that  the 
lawyers  of  Scotland  had  something  to  learn  from  the  profession 
in  England  and  Ireland ;  and,  if  I  may  be  allowed  to  do  so,  I 
would  earnestly  invite  the  consideration  of  my  friends  who  are 
interested  in  Scottish  jurisprudence  to  the  question  whether 
the  new  Criminal  Code,  the  biggest  product  of  the  legislative 
activity  of  our  times,  should  not  be  made  applicable  to  Scot- 
land. I  have  had  occasion,  as  part  of  my  official  duty,  to 
study  the  proposed  code  and  its  various  clauses,  and  I  protest 
I  can  see  no  reason,  nothing  even  approaching  to  a  reason,  for 
depriving  Scotland  of  the  benefit  of  a  measure  which  has  been 
recommended  to  Parliament  as  a  great  leffal  reform  for  Eng- 
land and  Ireland.  I  have  already  considered  the  question  of 
the  comparative  advantages  of  written  and  unwritten  laws ; 
and  if  you  agree  with  me  that  the  criminal  law  of  a  country  is 
that  which,  of  all  others,  ought  to  be  embodied  in  clear  and 
authoritative  propositions,  then  the  only  question  is,  whether 
we  are  to  have  one  code  or  separate  codes  of  criminal  law  for 
the  three  kingdoms.  The  question  has  been  already  virtually 
decided  for  Ireland,  with  the  approval  of  Irish  jurists,  and  the 
code  is  a  joint  production  of  a  Commission  of  English  and 
Irish  judges.  Why  should  it  not  be  similarly  decided  with 
respect  to  Scotland?  The  elements  of  criminal  law  are  neces- 
sarily the  same  in  all  civilised  countries.  In  countries  acknow- 
ledging the  same  sovereignty  there  must  be  substantial  iden- 
tity, not  only  in  the  definition  of  what  constitutes  criminality, 
but  in  the  punishment  appropriated  to  different  crimes.  Cer- 
tain differences  no  doubt  exist,  distinguishing  the  law  of 
Scotland  from  that  of  England  and  Ireland.     In  so  far  as 
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these  are  substantial  differences  they  are  obviously  indefen- 
sible. The  social  conditions  of  England  and  Scodand  being 
identical » there  can  be  no  reason  why  an  act  of  negligence  or 
wrong  which  is  punishable  in  one  country  should  found 
only  a  civil  action  of  damages  in  the  other.  Our  Scotch  law 
treats  as  criminal  the  neglect  of  duty  by  an  engine  driver  or 
signalman,  whereby  the  lives  of  the  lieges  are  endangered. 
In  England  a  statute  has  not  been  made  to  reach  the  case, 
and,  unless  the  crime  can  be  tried  as  manslaughter  or  assault, 
the  act  of  negligence,  as  I  understand,  would  not  be  indictable. 
This  is  a  substantial  difference,  and  ought  to  be  removed, 
either  by  indemnifying  railway  servants  m  Scotland  against 
prosecutions  under  this  head,  or  by  making  negligence  resulting 
in  risk  to  life  a  criminal  offence  throughout  the  United  King- 
dom* With  regard  to  mere  differences  of  language  and  form, 
the  public  have  a  right  to  expect  the  lawyers  of  the  three 
kingdoms  to  settle  these  matters  amongst  themselves. 

I  have  heard  that  the  members  of  the  Criminal  Law  Com- 
mission had  expressed  an  inclination  to  adopt  our  Scottish 
term  *  theftuously : '  and  if  they  would  take  along  with  it  the 
Scottish  term  ^  theft,'  which  some  persons  might  consider  eood 
English,  the  public  wotdd  not  greatly  regret  the  sacrifice  of  the 
equivalent  term  ^  larceny.'  In  exchange  I  should  be  prepared 
to  sacrifice  my  predilections  as  a  Scottish  lawyer  for  ^  culpable 
homicide '  and  would  not  be  afraid  to  face  a  jury  with  a  charge 
of  *  manslaughter.'  If  the  truth  must  be  told  we  always  speak 
of  ^manslaughter'  in  Scotland  everywhere  except  in  court, 
just  as  our  English  friends  speak  of  ^  theft '  when  they  are  not 
thinking  of  an  indictment.  It  is  really  ridiculous  to  contend 
that  the  trivialities  of  legal  nomenclature  should  operate  as  an 
obstacle  to  the  accomplishment  of  one  of  the  first  duties  of 
the  State,  the  embodiment  in  a  written  form  of  those  principles 
of  justice  which  ought  to  be  universal  in  their  operation,  and 
the  violation  of  which  is  to  subject  the  delinquent  to  punish- 
ment 

There  are  some  points  of  general  interest  raised  by  the 
Criminal  Code  which,  if  time  had  permitted,  I  should  have 
desired  to  speak  to.  I  shall  only  allow  myself  to  enter  upon 
one  of  these — namely,  the  right  of  the  State  to  permit,  and  if 
necessary  require,  an  accused  person  to  give  evidence  in  his 
own  case.  By  the  practice  of  France  and  other  European 
countries  a  prisoner  is  examined  in  open  court  on  the  facts 
alleged  against  him,  and  is  allowed  to  give  his  evidence  to  facts 
tending  to  exculpate  him  or  to  disprove  the  charge.  He  is  not 
tortured ;  he  gives  such  answers  to  the  questions  put  to  him 
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as  he  thinks  fit  If  he  is  an  honest  man  he  will  answer  truth- 
fully, and  in  so  doing  will  doubtless  favourably  impress  the  jury 
who  hear  him.  Nay  more,  he  may  state  facts  which  no  one 
but  himself  can  speak  to,  and  which,  if  he  is  believed,  may 
conduce  powerfully  to  his  acquittal  or  justification.  Khe  is  a 
rogue,  he  will  most  likely  begin  with  some  improbable  story  or 
transparent  falsehood;  but  under  the  pressure  of  cross-examina- 
tion, he  will  be  driven  out  of  his  shelter,  and  in  many  cases 
surprised  or  shamed  into  speaking  the  truth.  Supposing  the 
examination  to  be  fairly  conducted,  society  is  a  gainer  by  the 
process,  because,  whether  the  man  be  guilty  or  innocent,  truth 
is  elicited,  and  to  reach  the  truth  is  the  object  of  the  trial* 
The  worst  that  can  happen  is  that  the  prisoner  invents  a  false- 
hood and  sticks  to  it.  One  must  credit  the  jury,  then,  with 
the  same  power  of  distinguishing  between  truth  and  falsehood 
which  they  are  supposed  to  possess  in  relation  to  other  wit- 
nesses, and  in  the  experience  of  countries  in  which  prisoners 
are  examined  in  court  it  is  not  found  that  guilty  persons  escape 
through  juries  believing  whatever  prisoners  choose  to  put  for- 
ward. The  criminal  practice  of  the  United  Kingdom  disallows 
the  examination  of  the  accused  in  open  court,  because  his  evi- 
dence is  ex  hypothesi  unreliable  and  valueless,  but  with  strange 
inconsistency  allows  his  deposition  to  be  taken  out  of  court  and 
read  to  the  jury  as  evidence  against  himself.  I  have  not  read 
or  heard  that  any  one  objects  to  a  prisoner  being  examined  out 
of  court,  under  the  usual  caution  that  he  is  not  compellable  to 
speak,  and  that  whatever  he  says  will  be  reduced  to  writing, 
and  if  necessary  be  used  against  him.  Yet  most  persons  who 
have  not  reflected  on  the  subject  would  be  startled  by  the  pro- 
posal to  examine  a  prisoner  in  presence  of  the  jury  with  the  same 
reservation  and  the  same  warning.  If  the  jury  are  to  get  the 
man's  evidence,  why,  in  the  name  of  reason,  should  they  not  get 
it  direct  from  his  own  lips  instead  of  getting  a  translation  of 
it  into  good  English  by  a  magistrates'  clerk,  taken  down 
behind  their  backs  ?  What  difference  does  it  make  that  the 
one  proceeding  is  called  an  examination  and  the  other  a  declara- 
tion ?  It  is  recognised  English  law  as  well  as  French  law — 
at  least  it  is  recognised  English  practice — that  we  are  to 
question  the  man  and  get  all  the  information  we  can  from  him 
without  torturing  him,  and  that  the  results  of  the  operation  are 
to  be  evidence.  To  my  mind  it  seems  a  self-evident  proposi- 
tion that  this  evidence,  like  all  the  rest  of  the  evidence,  should 
be  delivered  in  presence  of  the  jury,  that  open  and  public  ex- 
amination is  fairer  than  private  examination — fairer  to  the 
prisoner,  to  the  lurv.  and  to  the  iustice  of  the  case.     That  the 
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accused  would  be  under  a  moral  compulsion  to  answer  the 
questions  is  true;  his  declinature  to  answer  would  damage 
him  with  the  jury,  quite  possibly,  because  it  amounts  to  an 
admission  that  he  can  give  no  explanation  of  the  facts  consis- 
tent with  his  innocence.  The  State  has  a  legitimate  interest  to 
five  him  an  opportunity  of  making  explanations,  and  he  can 
ave  no  legitimate  interest  to  withhold  them.  Our  practice  of 
taking  declarations  in  private  is  based  on  this  assumption.  One 
can  see  a  principle  for  utterly  refusing  to  receive  a  prisoner's 
statement.  But  having  agreed  to  receive  it — and  to  submit  it 
to  a  jury — ^is  it,  I  ask,  anything  but  the  merest  prejudice 
which  prompts  us  to  offer  it  to  the  jury  in  the  form  of  a  weak 
dilution,  instead  of  presenting  them  with  the  unadulterated 
article  as  it  falls  from  the  lips  of  the  prisoner  himself. 

The  Code  prepared  by  the  Criminal  Law  Commissioners 
offers  what,  to  my  thinking,  is  an  unsatisfactory  compromise 
of  the  question.     The   proposal  is  that  the  accused  person 
should   be   entitled   to   tender  himself  for  examination,  and 
should  be  subject  to  cross-examination  by  the  prosecutor,  but 
that  the  prosecutor  should  not  be  entitled  to  examine   the 
accused  in  the  first  instance.     This  is  in  effect  giving  an  option 
to  the  prisoner — not  only  as  to  whether  he  should  answer  the 
questions,  but  as  to  whether  any  questions  shall  be  put  to  him. 
I  see  no  reason  why  the  feelings  of  an  accused  person  should  be 
consulted  to  this  extent.    It  is  matter  of  notoriety  that  most  per- 
sons who  enter  the  dock  find  their  way  there  from  some  indiscre- 
tion of  their  own  ;  but  even  if  this  was  not  generally  true,  why 
should  any  defendant,  guilty  or  innocent,  object  to  being  asked 
by  the  prosecution  for  an  explanation  of  his  conduct?  That  pri- 
soners on  trial  cannot  by  physical  force  be  compelled  to  answer, 
I  grant.     But  are  we,  therefore,  to  accord  them  the  courtesies 
of  war,  and  to  say,  in  effect,  '  Gentlemen  of  the  guard,  fire 
first?'     There  is  to  my  mind  something  unreal  and  almost 
fantastic  in  the  distinction  of  making  a  prisoner  competent,  but 
not  compellable,  to  submit  himself  to  examination.     Such  as 
they  are,  however,  I  do  not  quarrel  with  these  clauses  of  the 
Code,  because  I  am  convinced  that  before  they  have  been  a 
year  in  operation  the  inutility  of  the  distinction  will  be  appa- 
rent to  every  one,  and  that  tne  examination  of  prisoners  will  be 
placed  by  an  amending  Act  on  the  same  footing  as  the  ex- 
amination of  defendants  in  civil  actions. 

Among  the  subjects  proposed  for  discussion  at  the  present 
Congress  the  council  has  chosen  one  which  should  be  especially 
interesting  to  Scotch  jurists — the  establishment  of  a  compul- 
sory system  of  registrable  titles  to  land.     In  one  sense  the 
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subject  is  of  universal  interest,  because  every  one  who  is  not 
abready  a  proprietor  of  landed  estate  expects  to  become  a  pro- 
prietor some  day,  at  least  to  the  extent  of  owning  the  house  he 
lives  in.  This  much  may  safely  be  said  in  tavour  of  land 
registration,  that  no  country  which  has  had  experience  of  the 
system  wouJd  desire  to  renounce  it,  or  to  adopt  a  system  under 
which  the  validity  of  a  purchaser's  title  should  depend  on  the 
same  conditions  as  the  occupation  of  a  hostile  territory,  confi- 
dence in  the  good  faith  of  the  grantor  coming  in  aid  of  an  in- 
efficient espionage  into  his  character  and  proceedings.  In  this 
part  of  the  kingdom  we  can  hardly  realise  the  existence  across 
the  border  of  such  a  thing  as  a  title  to  an  estate  consisting  of 
an  unofficial  record  of  the  family  history  and  pecuniary  trans- 
actions of  all  its  owners  during  a  period  varying  from  twelve 
to  thirty  years,  according  to  the  state  of  the  title.  Our  records 
no  doubt  furnish  the  same  species  of  facts,  sales,  mortgages, 
succession  depending  on  wills  and  contracts,  or  on  deaths, 
marriages,  and  births.  But  these  facts  are  supplied  without 
application  to  the  other  party,  and  in  a  form  which  disarms 
the  inquiry  into  family  history  of  everything  that  might  be 
deemed  offensive  and  inquisitorial.  A  title  by  registration 
has,  moreover,  the  great  advantage  of  certainty.  No  un- 
regbtered  and  latent  deed  can  prevail  against  the  title  of  a 
purchaser  or  mortgagee.  It  cannot  even  be  said  that  claimants 
imder  prior  titles  are  injured  by  this  rule,  because  the  existence 
of  the  rule  compels  every  grantee  or  mortgagee  to  register  as 
a  matter  of  course.  One  no  more  expects  to  hear  of  an  un- 
registered title  to  land  than  of  a  verbal  title  to  land ;  and  the 
case  of  the  unregistered  owner,  which  has  been  supposed  to 
be  an  obstacle  to  the  introduction  of  the  system,  is  one  which 
imder  the  Scotch  practice  really  never  occurs. 

The  efficiency  of  our  land  register  was,  within  my  re- 
collection, very  much  impaired  by  imperfections  in  the  mode 
of  indexing  the  registers,  and  the  consequent  difficulty  and 
cost  in  obtaining  a  search  or  inventory  of  all  the  deeds  affect- 
ing a  particular  property.  These  imperfections  are  now  in 
course  of  being  removed  by  the  introduction  of  the  system  in 
use  in  the  Australian  Colonies,  by  which  all  deeds  relating  to 
the  same  estate  or  building  are  entered  consecutively  in  the 
Index  as  they  are  brought  in  for  registration,  with  a  reference 
to  the  volume  and  page  in  which  the  documents  may  be  found 
recorded  at  length.  Our  English  friends,  if  I  may  venture  to 
say  so,  have  cultivated  a  respectful  and  distant  regard  for  our 
system  of  registration  of  land  titles,  but  have  stopped  short  of 
what  has  been  termed  the  sincerest  flattery — imitation.     Two 
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attempts  have  been  made  to  introdace  registration,  both,  I  am 
Sony  to  say,  vitiated  by  the  taint  of  the  ^  permissive '  element. 
A  law  which  the  State  approves,  but  permits  its  subjects  to  dis- 
approve, which  is  obligatory  on  the  Legislature,  but  which  the 
persons  affected  may  treat  with  contempt,  is,  I  venture  to  think, 
worse  than  useless.  It  is  in  many  cases  a  positive  hindrance 
to  efficient  legislation.  It  is  always  and  necessarily  a  failure^ 
viewed  as  a  means  to  an  object ;  and  the  worst  of  it  is  that  the 
impression  of  failure  is  liable  to  be  transferred  to  the  object 
itself  in  the  estimation  of  the  public,  who  do  not  always  consider 
that  a  measure  cannot  be  said  to  have  failed  if  it  has  never 
been  properly  tried. 

I  do  not  wish  to  underrate  the  difficulties  incident  to  the 
establishment  of  a  general  land  registration  system  in  Eng- 
land. But  I  would  respectfully  suggest  that  instead  of  merely 
maintaining  an  office  open  to  the  whole  kingdom,  but  which  no 
one  uses,  it  might  be  worth  while  to  introduce  coihpulsory 
registration  over  limited  areas,  and  to  extend  its  operation 
gradually.  You  have  an  excellent  registration  system  in 
operation  in  Middlesex  and  Yorkshire.  Why  not  make  these 
the  centres,  and,  expanding  from  these  centres,  take  in  a  county 
each  year  until  the  entire  area  of  England  and  Wales  is 
scheduled  in  the  registrar's  books,  and  the  title  to  an  estate  or 
an  acre  of  land  is  as  certain  and  as  easily  ascertained  as  the  title 
to  an  allotment  of  stock  ?  The  system  can  only  be  introduced 
gradually,  because  you  have  not  a  staff  of  competent  registrars' 
to  begin  with,  and  men  must  be  trained  by  working  at  the 
register  of  one  county,  and  transferred  to  others  mer  they 
have  learned  their  business.  Such  has  been  the  experience  of 
the  Scotch  department  when  introducing  the  new  system  of  in- 
dexing to  which  I  have  referred.  Although  this  was  nothing 
more  than  an  obvious  improvement  on  an  established  system, 
the  greatest  caution  was  used  in  extending  it  county  by 
county,  with  the  aid  of  skilled  clerks  regularly  trained  to  this 
description  of  work. 

The  great  obstacle  to  the  introduction  of  comptdsory 
r^istration  in  England  is  the  apprehended  immediate  addition 
to  costs  of  title.  Solicitors  say  mat  their  clients  would  object 
to  the  cost  of  a  registration  which  would  not  become  effective 
as  the  foundation  of  a  new  title,  imtil  it  had  been  followed  by 
twelve  years'  possession,  while  meantime  they  had  to  pay  the 
cost  of  investigation  under  the  old  method.  If  there  is  any 
substance  in  the  objection  it  would,  I  think,  be  completely 
obviated  by  the  State  undertaking  to  register  the  first  deed 
applicable  to  any  given  estate  free  of  charge.     The  abstract 
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upon  whicli  the  first  registered  title  was  settled  would  be  avail- 
able to  subsequent  purchasers  and  mortgagees  and  would  be  com- 
plete up  to  date,  and  the  register  being  compulsory  would  come 
in  place  of  a  continuation  of  the  abstract  for  all  transactions  sub- 
sequent to  the  first.  The  registers,  if  begun  on  a  moderate  scale 
and  extended  to  realty  as  I  have  proposed,  would  become  self- 
supporting  after  the  lapse  of  two  or  three  years. 

While  the  subject  announced  by  your  Council  for  special 
discussion  is  that  of  Land  Registration,  [  can  hardly  doubt 
that  the  larger  subject  of  land  tenure  will  find  a  place  in  the 
deliberations  of  this  department.  I  must  refrain  from  entering 
on  questions  which  to  me  are  of  the  deepest  interest,  remem- 
bering that  the  business  of  an  opening  address  is  to  indicate 
principles  rather  than  to  discuss  problems.  I  shall  confine 
myself  here  to  the  statement  of  one  principle  of  legislation  which 
ought  to  govern  every  measure  of  land  reform — a  very  obvious 
one,  though  frequently  forgotten  by  land  reformers,  which  is 
my  excuse  for  stating  it. 

My  point  is  this.  To  prohibit  contracts  into  which  parties 
desire  to  enter,  and  which  are  neither  immoral  nor  hurtful,  is 
not  jurisprudence.  To  compel  parties  to  enter  into  contracts 
of  one  description  when  they  wish  to  enter  into  contracts  of  a 
different  nature,  is  not  jurisprudence.  Jurisprudence  assumes 
as  its  hypothesis  a  certain  relation  voluntarily  entered  into 
between  two  or  more  parties,  and  undertakes  to  define  the 
conditions  and  consequences  which  flow  naturally  and  equitably 
from  that  relation.  There  are  land  reformers  whose  mission  it 
is  to  abolish  ^landlordism.'  Others  aim  at  the  abolition  of 
tenancy,  a  third  set  have  declared  war  against  mortgagors  of 
their  estates ;  and  mortgagees,  if  they  were  not  a  very  useful 
and  influential  class,  would  no  doubt  also  fall  under  the  ban  of 
a  sect  of  economists,  if  indeed  their  extinction  is  not  involved  in 
that  of  the  other  classes  of  contracting  persons.  I  am  not 
going  to  talk  politics.  My  reforming  friends  may  be  quite 
right,  and  by  and  by  I  suppose  we  shall  come  to  a  state  of 
society  in  which  there  are  neither  landlords  nor  tenants,  debtors 
nor  creditors,  and  where  the  land  takes  care  of  itself.  But 
jurisprudence  has  meantime  to  deal  with  very  complex  social 
relations,  and  as  civilisation  advances  transactions  become 
more  varied  and  more  complex.  Complex  and  various  as  they 
are,  jurisprudence  must  recognise  them  as  the  legitimate  pro- 
duct of  social  development.  It  would  not  proscribe  a  land  system 
because  it  is  intricate,  any  more  than  a  zoologist  would  condemn 
a  man  because  he  was  a  highly  organised  human  being,  or  cut  off 
his  legs  and  arms  to  bring  him  nearer  to  the  ideal  simplicity  of 


Digitized  by  VjOOQIC 


Address  by  the  Lord  Advocate.  49 

the  mollusc.  The  true  function  of  the  jurist,  I  venture  to  say, 
ia  to  encourage  the  development  of  every  legitimate  social 
relation  which  men  from  considerations  of  convenience  have 
established  amongst  themselves.  It  is  his  duty  at  the  same  time 
to  hold  the  balance  between  contending  interests  fairly,  and  so 
to  mould  the  institutions  of  his  country  that  one  class  or  interest 
shall  not  obtain  a  preponderating  influence  inconsistent  with 
the  free  exercise  of  thepersonal  and  contract  rights  of  other 
classes  of  citizens.  We  do  not  propose  to  abolish  land- 
lordism, because  to  do  so  would  be  an  arbitrary  inter- 
ference with  the  free  action  of  individuals;  but  we  do 
aim  at  facilitating  the  acquisition  of  property  by  tenants, 
in  order  that  men,  who  have  suflScient  capital  both  to  buy 
their  land  and  to  stock  it,  may  be  enabled  to  place  them- 
selves in  a  condition  in  which  their  capital  will  be  best  invested. 
We  do  not  propose  to  prohibit  the  mortgaging  ot  land  ;  because 
it  is  not  for  the  advantage  of  the  State  that  a  man  who  can 
borrow  at  low  interest  by  giving  security  should  be  compelled 
to  borrow  at  higher  interest,  nor  do  we  think  that  by  paying 
higher  interest  for  his  loan  he  will  have  more  money  left  to 
improve  his  land.  But  we  do  entertain,  as  a  legitimate  sub- 
ject for  the  consideration  of  jurists,  whether  mortgages  should 
be  allowed  to  become  permanent  burdens  on  the  land  under 
the  mischievous  operation  of  the  law  of  entail,  because  this  is 
an  incident  of  the  contract  with  which  the  State  may  legiti- 
mately deal,  and  only  involves  that  partial  restraint  on  the 
mode  of  exercising  a  right  or  entering  into  a  contract  which 
every  member  of  society  must  submit  to  in  return  for  the  pro- 
tection which  society  gives  to  him  against  arbitrary  inter- 
ference with  his  actions  by  others. 

I  have  stated  my  views  on  this  subject  without  reserve, 
because,  while  I  appreciate  the  value  of  many  of  the  projects 
of  law  reform  which  have  been  matured  by  discussion  in  this 
department  of  the  Association,  I  also  feel  that  if  we  value 
our  reputation  as  a  scientific  association  we  may  render  good 
service  to  the  cause  of  law  reform  by  endeavouring  to  define 
the  limits  of  its  application.  We  may,  at  least  in  some  cases, 
furnish  a  criterion  by  which  persons  less  conversant  with  juristic 
studies  may  discriminate  between  progressive  and  retrograde 
changes  in  the  rights  and  relations  of  civilised  society.  Where 
a  law  ceases  to  represent  the  habits,  wishes,  and  tendencies  of 
society  it  is  already  condemned;  where  it  is  in  accordance 
with  those  elements  of  public  sentiment  it  is  the  duty  of  the 
jurist  to  recognise  it,  so  as  to  give  free  play  to  the  social 
forces  which  have  brought  it  into  operation. 
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RIGHT  HONOURABLE  LORD  BALFOUR  OF  BURLEIGH. 


IN  venturing  to  appear  before  you  as  President  of  the 
Education  Section  of  this  meeting  of  the  National  Associ- 
ation for  the  Promotion  of  Social  Science,  I  must  confess  that 
I  do  so  with  very  grave  misgivings  as  to  my  fitness  for  the 
place,  and  with  a  profound  distrust  in  my  ability  to  say  any- 
lliing  on  this  occasion  on  the  subject  of  Education  to  which  I 
dare  hope  that  any  here  present  wiU  think  it  worth  their 
while  to  listen.  I  feel,  however,  that  a  frank  expression  of 
this  feeling  wiU  be  the  surest  way  of  disarming  a  too  hostile 
criticism,  while  I  certainly  desire  to  have  extended  to  me  that 
indulgence  which  is  never  refused  to  one  who,  like  myself  on 
this  occasion,  addresses  such  an  audience  as  I  now  see  before 
me,  for  the  first  time. 

I  may  be  pardoned  for  expressing  one  thing,  which  I  cannot 
help  having  present  to  my  mind,  which  is  that  in  my  opinion 
the  subject  oi  Education  as  a  whole  presents  perhaps  greater 
difficulties  at  the  present  time  to  one  like  myself  who  cannot  pre- 
tend to  speak  with  much  authority  on  any  particular  branch  of 
it ;  it  has  been  so  much  and  so  often  before  the  public  in  recent 
yeard,  not  only  at  your  meetings,  but  in  many  other  places,  and 
80  much  has  been  written  and  spoken  upon  it,  that,  for  one 
situated  like  myself,  it  would  indeed  be  difficult  to  find  any- 
thing to  say  which  would  not  be  open  to  the  reproach  that 
what  was  true  was  not  new,  and  what  was  new  was  not  true. 

On  the  one  hand  then,  in  choosing  what  should  be  the  special 
topic  of  the  remarks  I  should  present  for  your  consideration  on 
this  occasion,  I  was  met  by  this  difficulty.   On  the  general  ques- 
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lion  I  could  not  hope  to  rise  above  what  would 

monplace  to  most,  if  not  all  of  you ;  while  on  tfi 

that  unlike  many  of  those  who  have  ably  filled^ 

years  gone  by,  there  was  no  special  part  of  the  subje 

call  my  own,  and  on  which  I  had  any  right  to  claim  for  my  views 

a  special  hearing.   '  i 

Three  years  ago,  when  you  last  met  in  Scotland,  you  had 
from  the  President  of  this  section  of  the  Association  a  very 
able  and  exhaustive  account  of  the  Education  Act  of  1872, 
and  the  circumstances  which  led  to  the  passing  of  it ;  and  it 
occurred  to  me  that  on  this  occasion,  the  next  on  which  you 
have  assembled  in  Scotland,  I  would  attempt  to  gauge  to  some 
extent  what  has  been  and  what  is  likely  to  be  the  effect  of  that 
Act  on  the  education  of  the  people  of  this  country.  It  seemed 
to  me  not  inappropriate,  now  that  eight  years  have  passed  since 
that  Act  became  law,  that  we  should  attempt  in  some  degree 
to  estimate  our  gains  and  losses,  and  to  endeavour,  so  far 
as  is  possible,  and  so  far,  perhaps  I  should  say,  as  my  ability 
renders  possible,  to  strike  a  balance  between  those  gains  and 
losses,  and  contrast  our  position  in  an  educational  point  of 
view  with  that  we  held  before  the  passing  of  the  Act.  Let 
me,  however,  once  more  say  that  in  this  respect  I  pretend  to 
no  special  knowledge,  to  no  special  qualification  for  the  task, 
and  that,  in  the  main,  I  shall  use  only  information  and  facts 
which  are  accessible  to  any  one  who  cares  to  examine  the  ques- 
tion for  themselves.  Nor  can  I  pretend  that  what  I  have  to  say 
will  exhaust  the  question ;  rather,  I  trust,  it  will  stimulate 
others  to  look  into  the  facts  for  themselves.  One  diflSculty 
which  has  to  be  encountered  by  any  one  who  undertakes  the 
task  is,  that  it  is  by  no  means  easy  to  obtain  anything  like 
precise  evidence  as  to  the  actual  state  of  matters  in  the 
elementary  schools  of  the  country  prior  to  the  passing  of  the 
Act,  and  certainly  not  in  such  a  form  as  renders  it  possible  to 
make  an  effective  comparison  with  the  ample  materials  that  have 
been  accumulated  within  the  last  few  years.  Prior  to  1872, 
the  schools  of  Scotland  were  under  almost  every  conceivable 
kind  of  management,  and  only  a  portion  of  them  were  open 
to  the  Inspectors  of  the  Committee  of  Council.  Definite  in- 
formation about  such  as  were  not  inspected  has  not  been  pre- 
served, or,  if  it  has,  it  is  not  in  such  a  form  as  to  be  available 
for  comparison,  while  the  statistics  given  in  the  Conmiittee  of 
Council  Report,  even  about  those  schools  that  were  in  receipt 
of  Government  grant,  is  scarcely,  if  at  all,  more  complete  or 
satisfactory. 

B  2 


Digitized  by  VjOOQIC 


62  Address  on  Education. 

The  leading  features  of  the  Scottish  system  of  education 
previous  to  1872  are  too  well  known  to  niost  of  those  who  are 
present  to  need  repetition  by  me.  Its  advantages  and  disad- 
vantages have  been  too  often  discussed  by  men  far  abler  and 
far  better  qualified  for  the  task  than  I  am,  and  it  is  no  part  of 
my  purpose  to  attempt  to  do  so  on  this  occasion.  A  few  remarks, 
however,  are  necessary  on  some  points  of  it  to  give  us  a  com- 
mon starting  point  in  attempting  to  estimate  our  gains  and 
losses  under  the  great  change  introduced  by  the  Act  of  1872. 
That  system,  so  far  as  it  relates  to  elementary  education,  had 
its  origin  from  the  foresight  and  enlightenment  of  the  leaders 
of  the  Reformation  in  Scotland,  and  indeed  had  its  commence- 
ment at  that  time.  One  of  its  main  features,  and  that  by 
which  it  was  best,  most  widely,  and  I  may  say  most  honour- 
ably known^  was  the  existence  in  every  parish  of  at  least  one 
school  open  to  all,  and  of  which  all  classes  alike  might,  and 
until  railways  revolutionised  our  means  of  conveyance  did, 
take  advantage  to  no  inconsiderable  extent.  The  principal 
teacher  of  this  school  was  usually  competent  to  teach  more 
than  the  mere  elements  of  education,  for  he  was  often  one 
destined  for  the  ministry  of  the  Church  who  was  either  spend- 
ing a  few  years  of  his  probation  in  this  way  of  getting  his 
livelihood,  or,  having  failed  in  getting  a  charge  in  the  Church, 
had  stuck  so  far  in  his  career,  and  settled  down  as  dominie  of 
the  parish.  From  this  cause,  if  from  no  other,  the  parochial 
teachers  were  as  a  body  possessed  of  far  more  culture  and  a 
wider  range  of  learning  than  their  compeers  in  any  other 
country.  The  system  in  its  main  features  was  well  suited  to 
the  character  of  the  people,  more  especially  in  the  means 
it  afforded  for  the  upward  progress  of  clever  lads  belong- 
ing to  the  lower  ranks  of  society ;  but  it  had  not  the  elasti- 
city required  to  meet  the  growing  wants  of  the  people,  and 
very  early  in  the  present  century  we  find  efforts  being  made 
by  the  Church,  by  societies,  and  by  voluntary  effort,  to  extend 
and  supplement  it.  In  the  main  these  efforts  proceeded  on  the 
same  lines  as  the  parent  system,  though  the  schools  established 
by  them  never  attracted  quite  the  same  class  of  men  as  the 
principal  teachers.  The  parochial  schools  continued  always  to 
be  the  objects  of  ambition  to  the  best  schoolmasters  in  the 
country,  and  were  filled  by  tried  and  selected  men,  to  whom 
exceptional  advantages  of  position  and  tenure  could  be  safely 
given. 

It  was  under  the  most  diverse  conditions  of  society  that 
the  deficiency  earliest  began  to  make  itself  felt ;  in  the  larger 
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towns,  and  especially  in  the  crowded  parts  of  them,  on  the  one 
hand,  and  on  the  other  in  the  most  remote  and  thinly  peopled 
of  the  rural  districts,  more  especially  in  the  Highlands,  where 
the  problem  to  be  solved  was  how  to  place  a  school  within 
reach  of  a  sufficient  number  of  children  to  make  it  worth  while 
to  have  one  at  all.  It  was  not  until  after  the  commencement 
of  the  present  century  that  any  deficiency  in  the  old  scheme,  at 
least  so  far  as  the  former  of  these  two  respects  is  concerned, 
was  severely  felt;  but  so  far  back  as  1704  we  do  find  the 
General  Assembly  of  the  Church  of  Scotland  appointing  a 
committee  to  report  ^  as  to  an  advisable  plan  for  increasing  the 
means  of  education  and  of  religious  instruction  throughout 
Scotland  where  it  may  be  needed,  but  especially  in  the  High- 
lands and  Islands  and  in  lar^e  and  populous  cities  and  towns.' 
The  Commission  of  Assembly  was  instructed  also  to  raise  a 
fiind  and  apply  it  in  aid  of  additional  schools;  but  in  1709 
the  fund  collected  was  handed  over  to  the  Society  for  the 
Propagation  of  Christian  Knowledge,  at  that  time  recently 
established,  and  the  Assembly  itself  does  not  then  seem  to  have 
renewed  the  undertaking.  Dr.  Gordon,  who  has  published  an 
able  account  of  the  Education  Scheme  of  the  Church  of 
Scotland  as  it  existed  from  its  commencement,  till  1872,  re- 
lates how,  after  a  lapse  of  115  years,  the  Assembly  resolved 
again  to  take  up  the  subject,  and  in  1824  the  beginning  was 
made  of  what  became  the  Education  Scheme  of  the  Church  of 
Scotland.  From  this  time  the  subject  attracted  very  general 
attention.  As  the  ever-growing  needs  of  the  country  became 
more  and  more  pressing,  attempts  were  made  to  supply  them 
by  the  Church,  by  societies,  and  by  individual  effort,  to  which 
also  must  be  added  the  Education  Scheme  of  the  Free  Church 
of  Scotland.  I  have  also  seen  a  statement  to  the  effect  that  in 
1872  there  were  nearly  5,000  schools,  if  such  they  should  be 
called,  which  were  conducted  entirely  for  private  emoliunent, 
and  were  known  as  adventure  schools ;  the  majority  of  these 
might  certainly  have  been  described  in  words  used  by  your 
President  last  year,  as  '  dames'  schools,  kept  in  a  back  kitchen, 
where  twenty  or  thirty  children  were  huddled  into  space  not 
fit  for  half  a  dozen.' 

The  attention  of  the  Government  was  also  often  called  to 
the  state  of  matters,  and  its  assistance  solicited.  In  1835,  a 
memorial  was  presented  calling  special  attention  to  the  state 
of  education  in  Scotland.  This  petition  does  not  seem  to  have 
had  any  immediate  result ;  but  after  further  pressure  by  the 
Education  Committee  of  the  Church  of  Scotland,  and  some 
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influential  gentlemen  connected  with  Scotland,  the  Treasury 
Board  came  to  a  resolution  ^  that  the  sum  of  6,000/.  should  be 
applied  for  the  purpose  of  assisting  in  forming  a  permanent 
endowment  for  a  schoolmaster  in  each  of  40  Highland 
districts.' 

Dr.  Gordon,  in  the  pamphlet  before  alluded  to,  goes  on  to 
relate  that  in  1839  *  the  Committee  of  Council  proposed  the 
regulations  under  which  grants  were  thenceforth  to  be  adminis- 
tered in  Scotland; '  one  of  which  was,  that  the  right  of  in- 
spection would  be  required  by  the  committee,  in  case  of  all 
schools  aided  by  public  money,  and  elaborate  instructions  were 
drawn  up  for  the  inspector,  though  it  was  not  until  1847  that 
the  system  of  annual  grants  in  aid  took  anything  like  the 
shape  we  are  now  accustomed  to.  Many  of  the  schools  then 
existing  were  put  under  inspection,  and  by  1871  very  nearly 
2,000  separate  schools  were  annually  visited  and  reported  upon. 
More  than  1,200  of  these  were  in  connection  with  the  Church 
of  Scotland,  about  500  in  connection  with  the  Free  Church, 
about  90  were  Episcopalian,  and  75  Koman  Catholic.  It  is 
quite  impossible  to  say  what  was  the  total  number  of  schools 
existing  in  Scotland,  on  account  of  the  large  number  of  them 
which  hardly  deserved  the  name.  To  illustrate  my  meaning  I 
will  quote  a  description  from  a  memorial  presented  to  the  House 
of  Commons  which  well  describes  the  condition  of  many  of 
them.  *  At  the  stations  where  these  adventure  schools  have 
been  established  there  is  often  an  abundant  population  capable 
of  taking  the  benefits  of  a  regular  school,  and  requiring  other 
instructors  than  they  have  too  commonly  foimd, — a  boy,  an 
aged  female,  a  retired  soldier,  an  innkeeper,  or  a  fisherman. 
For  the  most  part  schools  of  this  description  are  open  only  in 
winter,  and  the  teacher  of  one  session  is  seldom  the  teacher  of 
the  next.  His  emolument  is  9Z.  or  102.,  not  more  in  the  High- 
lands, nor  more  than  37.  in  Shetland,  and  sometimes  not  in 
money  but  in  produce,  and  dependent  on  the  liberality  of  the 
people.' 

I  need  not  trace  in  detail  the  steps  by  which  the  grants  in 
aid  advanced,  nor  the  conditions  under  which  they  were  given^ 
but  I  may  remark  that  when  inspectors  were  first  sent  to 
schools  at  all  this  paragraph  appears  in  their  instructions,  and 
that  it  remained  unaltered  and  was  acted  on  with  general  if  not 
universal  acceptance  down  to  1872 : — 

*  Their  Lordships  are  strongly  of  opinion  that  no  place  of 
education  ought  to  be  encouraged  in  which  intellectual  in«* 
struction  is  not  subordinate  to  the  regulation  of  the  thoughts 
and  habits  of  the  children  by  the  doctiines  and  precepts  of 
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revealed  religion.  You  will,  therefore,  willingly  avail  yourself 
of  the  opportunity  of  examining  the  religious  instruction  given 
in  the  schools  wherever  you  are  invited  to  do  so  by  the  minister 
of  the  parish  or  any  other  minister  of  religion  connected  with 
the  school,  or  by  the  majority  of  the  school  committee  or 
tnutees/ 

That,  then,  is  a  brief  account  of  the  position  of  matters 
preyious  to  the  passing  of  the  Act  of  1872.  So  full  an  account 
of  the  Act  itself  was  given  to  this  department  of  our  Associa- 
tion by  its  President  at  Aberdeen  in  1877,  than  whom  no  one 
is  more  qualified  for  the  task,  that  I  need  say  nothing  upon  its 
provisions.  Its  result  has  been  practically  to  abolish  through- 
ont  the  country  all  the  various  forms  of  school  management, 
and  to  substitute  that  of  School  Boards  elected  every  third 
year  by  the  ratepayers  of  each  parish ;  while  as  a  necessary 
consequence  all  or  so  nearly  all  of  the  elementary  schools  of 
the  country  have  become  subject  to. Government  inspection 
and  the  requirements  of  the  Code,  that  the  minority  are  hardly 
worth  taking  into  account.  School  Boards  were  first  elected 
all  over  the  country  early  in  1873,  and  by  the  autiunn  of  that 
year  had  got  into  working  order;  the  year  1872,  therefore, 
will  be  the  one  most  suitable  for  the  purpose  of  comparison 
with  the  results  at  the  present  time.  According  to  the  state- 
ment of  the  Registrar-General,  there  were  in  Scotland  in  1872, 
629,000  children  between  the  ages  of  five  and  thirteen,  494,000 
of  whom  were  estimated  by  him  to  be  obtaining  instruction ;  and 
though  I  have  been  unable  to  ascertain  on  what  data  this 
estimate  was  made,  it  is  fair  to  suppose  that  all  the  children 
attending  the  adventure  schools  of  every  kind  and  degree  of 
inefficiency  would  be  included.  It  is  of  course  necessary  to 
make  a  certain  deduction  firom  the  total  here  given  for  the 
children  of  those  classes  of  the  population  who  are  not  depen- 
dent upon,  and  who  do  not  use,  the  public  elementary  schools 
for  the  education  of  their  children.  The  calculation  made  by 
the  Board  of  Education  in  1873,  was  that  about  68,000  of  the 
chihiren  belonged  to  those  classes,  so  that  there  remained  in 
Scotland  561,000  children  of  school  age  who  would  be  de- 
pendent upon  the  public  schools  for  their  instruction.  If  we 
suppose  that  all  these  68,000  were  receiving  instruction,  and 
d^uet  them  from  the  total  here  given,  it  would  follow, 
according  to  the  Registrar-General's  calculation,  that  on  the 
roisters  of,  and  in  nominal  attendance  at,  the  elementary 
schools  of  all  kinds  then  existing,  there  would  be  enrolled 
about  436,000  out  of  tiie  561,000  estimated  to  be  of  school  age 
in  the  country,  or,  in  other  wordsy  about  75  per  cent.   It  would. 
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however^  be  misleading  to  suppose  that  anything  like  that  pro- 
portion were  actually  on  the  registers  of  schools  which  could 
by  any  means  be  regarded  as  efficient.  The  Registrar-General 
estimates  that  in  1879  the  number  of  children  in  Scotland  of 
the  same  age  had  increased  to  680,000,  of  whom  582,000 
would  belong  to  the  cksses  of  the  population  dependent  upon 
the  elementary  schools,  and  of  these  there  were  borne  on  the 
registers  of  inspected  schools  508,000,  or,  in  other  words,  87 
per  cent.  Another  point  of  possible  comparison  would  have 
been  the  numbers  in  average  attendance,  but  I  have  found  it 
still  more  difficult  to  obtain  any  trustworthy  calculation  of  the 
number  of  children  in  average  attendance  prior  to  1872 ;  indeed, 
it  was  a  constant  source  of  complaint  that  the  registers  even  of 
efficient  schools  were  very  imperfectly  kept,  while  large  numbers 
of  the  adventure  schools  did  not  even  pretend  to  preserve 
any  such  record.  For  our  purpose,  therefore,  in  this  respect, 
we  must  fall  back  on  the  statistics  of  those  schools  which  were 
visited  by  the  inspectors  of  the  Department,  which,  so  far  as 
they  go,  will  affi>rd  a  test  of  the  improvement  effected  on  the 
average  attendance  of  those  whose  names  are  entered  on  the 
roll  by  the  existence  for  eight  years  of  compulsory  powers.  I 
find,  then,  in  the  Keport  of  the  Committee  of  Council  for  the 
year  1873,  that  on  the  registers  of  the  schools  visited  by  the 
Government  Inspectors  during  the  previous  year,  there  were 
280,581  children,  of  whom  upwards  of  239,000,  or  85  per 
cent.,  were  present  at  the  inspector's  visit;  and  220,000,  or 
78  per  cent.,  had  been  in  average  attendance  throughout  the 
year.  In  1879  the  number  of  scholars  on  the  registers  of 
schools  aided  by  the  Department  had  increased  to  508,000,  of 
whom  448,000,  or  88  per  cent.,  were  present  on  the  occasion 
of  the  visit,  and  385,000,  or  79  per  cent.,  had  been  in  average 
attendance.  If  these  figures  are  correct,  the  result,  so  far  as 
concerns  the  rate  of  the  average  attendance  of  those  on  the  roll, 
is  one  for  which  when  I  entered  on  the  calculation  I  was  not 
altogether  prepared,  viz.  that  although  there  is  now  a  consider- 
ably larger  proportion  of  names  on  the  roll,  the  ratio  of  average 
attendance  in  proportion  to  the  number  so  entered  has  only 
slightly  increased.  It  is  probably  not  unfair  to  account  for 
this  by  supposing  that  the  influx  of  a  large  number  of  the  class 
known  as  ^  compelled '  children,  with  their  irregular  attendance, 
has  been  sufficient  to  pull  down  to  a  considerable  extent  the 
average  of  the  whole.  It  is  right,  however,  that  I  should 
mention  that  after  having  made  the  calculation  here  given,  I 
became  aware  that,  owing  to  the  long  winter  and  inclement 
spring  of  1878-79,  the  average  attendance  of  children  was  for 
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many  months  much  reduced,  the  difference  between  this  and 
some  previous  years  being  especially  marked  in  the  number  of 
children  of  the  younger  ages  who  were  able  to  make  a  good 
average  attendance,  and  I  am  led  to  believe  that  the  failure  on 
this  account  was  sufficiently  marked  to  cause  an  altei^ation  on 
the  whole  calculation  of  1  or  2  per  cent.  Even  with  this 
allowance,  however,  it  would  seem  to  be  established  that  the 
last  seven  years  has  not  produced  the  improvement  in  this 
respect  which  I  think  we  were  entitled  to  expect  For  this 
r^^tson,  I  may  perhaps  be  allowed,  though  it  is  somewhat  of  a 
digression,  to  ask  you  to  consider  these  figures  of  last  year's 
school  attendance  somewhat  more  closely.  According  to  the 
figures  of  the  Registrar-General  there  would  be  last  year  in 
Scotland,  between  the  ages  of  five  and  fourteen,  758,116  chil- 
dren, of  whom  there  were  on  the  registers  of  the  schools  visited 
by  the  inspectors,  upwards  of  508,000,  and  of  the  schools  receiv- 
ing a  grant  of  482,000 ;  but,  as  I  have  already  mentioned,  it  is 
necessary  to  make  allowance  for  those  who  do  not  imder  any 
circumstances  have  recourse  to  this  class  of  schools  for  their  in- 
struction. In  the  Report  by  the  Committee  of  Council  for  last 
year,  the  allowance  made  is  one-seventh  of  the  whole,  and  for 
my  present  purpose  I  will  accept  that  calculation.  I  would  like, 
however,  to  say  that  I  am  inclined  to  believe  this  allowance  is 
too  large.  We  know  that  in  1871, 88  per  cent  of  the  popula- 
tion were  living  in  houses  of  not  more  than  four  rooms,  which 
may  he  taken  to  represent  the  labouring  and  artisan  classes,  all 
of  whom  are  dependent  on  the  aided  schools  for  the  education 
of  their  children,  while,  more  especially  in  the  rural  districts, 
where  there  is  often  no  other  school  of  any  kind  within  reach, 
the  children  of  persons  higher  in  the  social  scale  continue  to 
use  these  schools.  I  am,  therefore,  of  opinion  that,  whatever 
may  be  the  case  in  England,  12  per  cent.,  or  one-eighth,  would 
be  a  more  proper  allowance  to  make  for  Scotland,  and  it  may 
be  mentioned  that  this  was  also  the  opinion  of  the  Board  of 
Education  in  1873.  There  may,  however,  be  reasons  for  the 
change  with  which  I  am  not  familiar,  which  have  influenced  the 
Committee  of  Council,  though  they  are  not  stated  in  their 
report ;  and  for  this  reason,  as  well  as  for  greatest  convenience 
in  calculation,  I  accept  their  estimate.  If,  then,  we  deduct  those 
children  between  thirteen  and  fourteen,  and  one-seventh  for 
the  reasons  stated,  we  find  that  of  school  age,  as  defined  by  the 
Act  of  1872,  there  were  in  Scotland  last  year  582,242  children 
whose  names  ought  to  be  on  the  registers  of  the  elementary 
schools ;  in  fact,  there  were  only  460,000,  or  79  per  cent,  and 
even  that  is  an  increased  percentage  on  any  previous  year.     At 
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first  sight  this  does  not  present  an  encouraging  picture  of  the 
result  of  eight  years'  compulsion ;  but,  examined  more  closely, 
this  feeling  admits  of  considerable  modification,  and  if  a  higher 
standard  of  average  attendance  could  be  secured  of  those  on 
the  register,  there  would  not,  I  think,  be  so  much  to  complain 
of;  if,  for  example,  the  first  year  of  school  age,  i.e.  from  five  to 
six,  be  left  out,  a  much  more  favourable  result  can  be  obtained. 
Of  that  age  there  were  in  Scotland  last  year  upwards  of  80,000 
children,  of  whom  only  45  per  cent,  were  on  the  registers ; 
deducting  the  children  of  this  age  from  the  total  of  school  age, 
we  find  that  out  of  502,000  who  ought  to  have  been  on  Sie 
registers,  not  more  than  424,000,  or  80  per  cent.,  were  actually 
enrolled. 

Between  the  ages  of  seven  and  eleven  over  90  per  cent, 
of  the  children  estimated  to  be  in  Scotland  were  on  the  re- 
gisters, the  maximum  percentage  being  reached  between  nine 
and  ten,  as  might  be  expected,  for  between  those  ages  the 
children  are  robust  enough  to  stand  the  fatigue  of  the  walk 
which  in  country  districts  intervenes  between  their  homes  and 
the  school,  while  they  have  not  reached  the  age  when  their 
labour  becomes  available  as  a  means  of  increasing  the  family 
income.  From  this  age  the  percentage  of  children  on  the 
registers  diminishes  each  way,  as  one  or  other  of  the  causes 
I  have  indicated  comes  into  operation.  Besides  the  children 
above  enumerated,  there  were  in  1879, 22,000  children  between 
the  ages  of  thirteen  and  fourteen  on  the  registers  of  aided  schools; 
and  it  is  gratifying  to  note  that  the  ratio  of  children  of  this  age 
whose  names  are  retained  on  the  registers  is  increasing  yearly 
in  larger  proportion  than  those  of  any  other  age,  the  average 
rate  of  increase  in  the  last  two  or  three  years  being  an  increase 
of  10  per  cent.,  though  in  the  pressure  of  modem  life  it 
cannot  be  expected  that  such  a  rate  of  increase  can  be  long 
maintained.  It  is  probable  that  the  increase  of  the  last  few 
years  is  largely  due  to  the  increased  stringency  of  the  regu- 
lations for  the  employment  of  children  half-time  in  the 
Factory  Acts  of  1874  and  1878.  The  proportion  of  children 
thus  accounted  for  in  Scotland  compares  favourably  with  the 
results  obtained  in  England  in  all  the  ages  except  the  younger 
ones — a  fact  which  has  often  before  been  remarked  upon.  It 
was  noticed  in  the  Report  of  the  Schools  Inquiry  Commission, 
and  since  that  time  in  the  annual  Keport  of  the  Committee  of 
Council.  The  figures  for  last  year  in  the  two  countries  were 
as  follows: — In  England,  of  every  100  children  attending  school, 
32  were  below  seven  years  of  age,  in  Scotland  there  were  only 
21 ;  in  England  between  seven  and  ten  there  were  35,  and 
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above  ten  years  of  age,  33 ;  in  Scotland  between  seven  and  ten 
there  were  39,  and  above  ten  years  of  age,  40  out  of  every 
100.  I  think  it  is  not  only  to  be  accoanted  for  by  the  custom 
of  the  countries,  but  also  by  the  greater  prevalence  of  the 
custom  of  providing  infant  schools  under  certificated  mistresses 
separate  from  the  other  schools,  and  by  the  greater  nearness  to 
the  position  of  the  school  of  the  English  rural  popiJation;  30 
per  cent,  of  our  people  live  in  houses  that  do  not  form  villages 
containing  300  souls  and  upwards,  and  the  distance  the  children 
have  to  travel  is  a  fatal  bar  to  their  early  entrance  on  school 
life  with  any  hope  of  making  regular  attendance.  Bearing 
upon  this  point  of  the  sparse  nature  of  the  population  in  many 
districts,  it  is  worth  noting  that  last  year  the  grant  known  as 
the  distance  grant — that  is,  the  allowance  of  15/!.  or  lOZ.  to 
masters  of  schools  so  situated  that  by  the  nearest  roads  there 
is  not  a  population  of  300  (or  200)  within  two  miles — was  made 
in  no  fewer  than  598  cases,  and  the  larger  grant  was  made  in 
no  less  than  350  of  these.  I  see  that  there  is  much  force  in 
this  argument,  and  I  well  know  from  practical  experience  how 
difficult  it  is  in  the  country  distiicts  to  obtain  the  standard  of 
attendance  that  is  desirable ;  but  with  full  allowance  for  this, 
and  the  children  who  are  in  attendance  at  elementary  schools 
not  included  as  aided  schools,  who  cannot  amount  to  more  than 
a  very  few  thousands,  it  seems  to  me  that  there  is  not  a  little 
to  be  done  by  the  School  Board  in  this  direction. 

If  we  turn  to  figures  which  enable  us  to  estimate  what 
effect  the  passing  of  the  Act  of  1872  has  had  upon  the 
standard  of  instruction  in  the  elementary  branches,  we  find 
more  satisfactory  evidence  of  the  good  result  it  has  produced  ; 
of  course  the  same  difficulty  meets  us  as  in  the  matter  of 
school  attendance,  that  prior  to  1872  there  was  no  means  of 
estimating  the  standard  of  instruction  obtained  in  the  schools 
not  open  to  an  inspector;  our  comparison,  therefore,  must 
be  taken  between  the  results  obtained  from  the  children 
attending  the  schools  under  the  Department  inspectors  in 
1872,  and  those  now  inspected.  In  1872,  there  were  134,000, 
or  considerably  less  than  half  the  scholars  on  the  register,  pre- 
sented for  individual  examination,  while  of  these  many  were 
presented  in  standards  far  below  what  their  age  would  warrant, 
and  only  7,214  were  presented  in  Standard  VI.  throughout 
the  whole  of  Scotland.  In  1879  there  were  presented  for  indi- 
vidual examination  in  spite  of  the  unfavourable  circumstances 
of  this  year,  already  noted,  286,000,  or  as  nearly  as  possible 
three-fourths  of  those  in  average  attendance ;  and  though  in 
respect  of  the  age  at  which  each  child  reaches  the  respective 
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standards,  we  have  not  attained  to  all  that  could  be  desired^ 
there  is  a  marked  and  progressing  improvement.  Of  the 
134,000  children  examined  in  1872,  107,000  passed  in  the 
three  subjects,  while  in  1879,  of  the  286,000  examined, 
209,000  had  no  failure;  therefore,  although  the  regulations  as  to 
presentation  of  children  qualified  by  attendance  for  presenta- 
tion have  become  much  more  stringent,  the  proportion  of 
children  who  pass  in  all  three  subjects  to  those  who  are  pre- 
sented has  not  greatly  altered.  The  proportion  of  those  who  do 
pass  the  Government  examination,  which  in  itself  has  become 
more  severe  by  the  standard  being  raised,  has,  in  relation  to 
the  number  of  the  children  on  the  registers  of  the  schools,  in- 
creased by  more  than  10  per  cent.,  and  this  in  spite  of  the 
great  influx  of  the  *  compelled '  children,  who  are  usually  not 
such  hopeful  subjects  for  education  as  those  who  come  without 
the  application  of  that  stimulus. 

Briefly  it  may  be  said  that  our  chief  gain  is  in  the  assur- 
ance which  we  now  have  that  so  large  a  proportion  of  the 
children  are  attending  really  efficient  schools.  Their  average 
attendance  is  fairly  satisfactory,  while  the  standard  of  their 
instruction  shows  a  well  marked  and  progressing  improvement; 
by  this  I  mean  not  only  the  increased  proportion  of  passes  to 
failures  in  the  elementary  work,  but  the  ages  at  which  the 
children  reach  the  respective  Standards  of  the  Code.  It  is 
indeed  sometimes  said,  that  the  cost  at  which  these  results 
have  been  obtained  is  excessive ;  I  am  not  myself  disposed  to 
grudge  either  the  outlay  on  buildings  incurred  under  the  Act, 
or  the  annual  expenditure  required,  but  there  are  not  wanting 
signs  that  in  some  quarters  the  burden  is  being  severely  felt, 
and  it  would  be  much  to  be  regretted  if  this  feeling  became 
strong  enough  to  produce  a  cry  for  economy,  in  preference  to 
efficiency.  I  need  not  conceal  that  the  point  on  which,  in  my 
opinion,  we  have  suffered  the  most  severe  loss  is,  that  now  we 
have  no  means  of  gauging  the  value  of  the  religious  teaching 
in  our  schools.  I  do  not  intend  to  discuss  the  question  now, 
nor  am  I  to  be  taken  as  assuming  that  as  yet  that  teaching 
has  deteriorated.  But  I  am  not  concerned  to  deny  that,  ia 
my  opinion,  the  position  it  now  holds  in  our  schools  is  nothing 
short  of  a  national  calamity  and  humiliation. 

When  we  turn  to  the  other  branch  of  the  subject,  and 
endeavour  to  estimate  what  effect  the  Act  has  had  on  the 
teaching  of  the  higher  subjects,  which  has  always  been,  and 
probably  must  continue  to  be  part  of  the  ordinary  work  of  many 
of  the  primary  schools,  the  difficulty  of  our  task  is  very  greatly 
increased.     In  the  first  place,  the  information  we  possess  as  to 
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what  was  really  our  position  in  this  respect  in  former  years,  is 
even  less  definite  and  precise  than  that  concerning  the  elemen- 
tary education.  We  are  much  more  dependent  upon  conjecture; 
and,  even  as  regards  the  basis  of  that  conjecture,  it  is  very 
difficult  to  find  a  common  standpoint.  It  is  no  part  of  my 
purpose  to  enter  into  a  controversy  as  to  the  merits  or  demerits 
of  the  system ;  it  is  sufficient  for  my  purpose  to  say,  what  \ 
believe  no  one  will  deny,  that  the  system  as  it  was  suited  the 
wants  of  the  people  in  an  especial  degree,  and  in  the  facilities 
that  it  gave  for  promising  lads  to  rise  from  the  ranks,  at  leasts 
it  was  the  admiration  of  all  who  examined  it.  I  would  remark 
here,  that  this  is  really  a  poor  man's  question ;  it  concerns  those 
who  occupy  a  humble  position  in  the  social  scale  more  than 
those  in  any  other  rank  of  life,  if  for  no  other  reason  than  this, 
that  it  concerns  their  chance  of  rising.  The  possible  effect  of  the 
Act  upon  this  feature  in  the  Sc>ottish  system  was  eagerly  can- 
vassed, and  was  the  subject  of  much  controversy,  both  here  and 
in  Parliament.  It  was  to  meet  apprehension  on  this  point,  that 
the  provision  in  clause  67  was  inserted,  which  says  that  ^  due 
care  shall  be  taken  by  the  Scotch  Education  Department,  that 
the  standard  of  education  which  now  exists  m  the  public 
schools  shall  not  be  lowered,  and  that,  as  far  as  possible,  as  high 
a  standard  shall  be  maintained  in  all  schools  inspected  by  the 
said  Department'  It  will  be  noticed  that  this  applies  to  all  the 
schools  under  the  Scotch  Education  Department  inspection,  but 
more  specially  and  particularly  to  the  old  parochial  schools,  the 
word  public  school  being  then  equivalent  to  parochial  school, 
though  now  the  same  phrase  is  interpreted  to  mean  any  school 
under  a  Board,  or  open  to  inspection  by  Government.  It 
is  hardly  too  much  to  say  that,  without  these  words  and 
the  guarantee  they  are  supposed  to  give,  the  Act  could  not 
have  been  passed  in  the  form  in  which  it  stands.  Eight  years 
have  now  elapsed  since  it  became  law,  and  it  is  my  object  to 
consider  whether  the  promise  implied  in  these  words  has  been 
carried  out,  and,  if  not,  what  is  to  be  the  future  of  the  education 
of  the  same  class  of  oiu*  population  who  have  made  such  good 
use  in  time  past  of  the  facilities  at  their  disposal. 

First,  then,  let  us  see  what  materials  we  have  for  forming  an 
opinion  on  the  value  of  the  instruction  in  the  higher  branches 
given  in  the  parochial  schools  prior  to,  and  at  the  date  of,  the 
passing  of  the  Act  of  1872.  It  is  needless  to  explain  that,  by 
the  expression  higher  branches,  I  mean  the  University  subjects ; 
for  these,  with  a  small  amount  of  French  and,  still  more  rarely, 
English  literature,  were  the  only  higher  subjects  known  to  the 
parochial  schools,  and  were  therefore  those  in  regard  to  which 
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the  clause  I  have  quoted  guarantees  that  the  standard  is  to  be 
maintained.  All  the  other  subjects  which  are  now  embraced  in 
what  is  known  as  Schedule  IV.  of  the  Code  having  been 
since  added^  no  comparison,  so  far  as  they  are  concerned,  is 
possible. 

In  the  year  1854,  from  statistics  of  examination  of  845 
parochial  schools,  containing  nearly  60,000  children,  it  was 
found  that  650,  or  6^  per  cent.,  were  examined  in  Latin,  1  j^  per 
cent,  in  Greek,  about  the  same  in  French,  and  about  5  per  cent, 
in  Mathematics.  From  that  year  onwards,  schedules  were  fre- 
quently sent  by  the  Education  Committee  of  the  Church  of 
Scotland  to  get  information  on  this  point,  and  it  is  believed 
that  a  fairly  accurate  record  of  the  state  of  matters  was  obtained. 
In  1871,  in  1,000  parochial  schools,  having  nearly  100,000 
scholars  enrolled,  there  were  4,048,  or  about  4  per  cent:,  ex- 
amined in  Latin,  and  435  learning  Greek;  the  report  going  on 
to  state  that  in  the  non-parochial  schools  the  proportion  study- 
ing the  higher  branches  was  in  almost  every  case  smaller  than 
in  the  parochial,  but  that  in  the  north-eastern  counties,  where 
the  Dick  and  Milne  bequests  exercised  a  wholesome  influence, 
the  proportion  examined  in  Latin  would  reach  fully  7  per  cent. 
In  schools  other  than  the  parochial  schools,  the  evidence  about 
the  higher  subjects  shows  that  they  did  not  obtain  a  place  to 
so  great  an  extent.  In  1854,  1,479  of  these  schools  were  ex- 
ammed,  and  of  the  children  in  them  less  than  1^  per  cent, 
learned  Latin,  less  than  ^  per  cent,  Greek,  a  little  over  1  per 
cent.  French,  and  not  quite  2  per  cent.  Mathematics,  while  the 
universal  testimony  in  regard  to  these  schools  was  that  for  20 
years  previous  to  1872,  the  proportion  studying  the  higher  sub- 
jects was  slowly  but  surely  decreasing.  In  1866,  just  two 
years  after  the  introduction  of  the  Revised  Code,  and  before  it 
could  have  had  any  influence.  Dr.  Wilson,  then  and  still  an 
inspector  of  schools,  says:  ^During  the  15  years  over  which 
my  experience  as  an  inspector  extends,  the  teaching  of  classics 
has  gradually  declined  in  the  schools  of  my  districts.'  And 
again,  in  his  report  for  1868,  he  says :  '  Latin  is  now  so  seldom 
met  with  in  the  common  school,  that  I  have  almost  ceased 
to  regard  it  as  one  of  the  branches  of  instruction ;  this  is  the 
more  to  be  regretted,  as  it  is  owing  not  so  much  to  disinclina- 
tion on  the  part  of  the  parent  to  give  his  son  the  benefit  of  a 
classical  education,  as  to  inability  on  the  part  of  the  master 
to  teach  anything  beyond  the  merest  elements.  The  case  is  far 
otherwise  in  the  schools  where  the  master  has  had  the  oppor- 
tunity of  adding  the  culture  of  the  University  to  the  training 
of  the  Normal  School.'    Dr.  Kerr,  in  contrasting  the  difference 
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in  these  Bubjects  between  the  north  and  south  of  Scotland^ 
also  attributes  that  difference  to  the  same  cause. 

There  were  on  the  register  of  inspected  schools,  in  1878, 
468,000  scholars,  of  whom  2,954  were  presented  for  examin- 
ation in  the  Ist  stage  of  Latin ;  in  the  2nd,  1,487 ;  in  the 
3rd,  only  586 ;  in  all,  5,027  ;  or  very  little  over  1  per  cent,  of 
all  the  scholars  enrolled.  These  were,  according  to  returns 
procured  for  the  same  year,  on  the  system  followed  by  the 
Board  of  Education,  which  show,  first,  the  number  studying 
each  special  subject  and  the  number  passed  in  it  by  the 
Grovemment  Inspector : — 
Studying  Latin  in  the 

Ist  stage  7,011,  of  whom  1,871,  or  26  per  cent.,  passed. 

2nd     „     2,094,        „  910,  „  23 

3rd     „     1,077,        „  441,  „  40 

The  total  nimiber  studying  was  thus  rather  more  than 
2  per  cent,  of  the  total  number  given  as  on  the  registers  of 
the  aided  schools.  A  closer  examination  of  these  figures 
shows  that  in  rural  and  therefore  those  districts  which  are 
most  remote  from  secondary  schools,  a  much  larger  propor- 
tion go  on  to  the  higher  stages;  from  which  we  may  infer 
that  those  under  the  Burgh  Boards  find  that  in  studying 
Latin  they  can  spend  their  time  more  profitably  elsewhere, 
though  it  is  also  probable  that  the  facility  with  which  lads 
can  get  employment  on  railways  and  in  ofiices  has  also  an 
effect  upon  the  proportion.  These  figures  certainly  point 
strongly  to  the  conclusion,  at  least  in  comparison  with  the  esti- 
mate I  have  given  of  the  state  of  matters  prior  to  1872,  that, 
in  proportion  to  the  number  attending  school,  the  study  of 
Latin  was  declining  in  our  public  or  State-aided  schools ;  and 
compared  even  with  the  figures  for  1877,  which  is  the  only 
other  year  for  which  they  have  been  collected  with  the  same 
completeness,  we  find  that  there  is  a  decided  decrease  both  in 
rural  and  burghal  districts  of  scholars  who  have  chosen  Latin 
as  one  of  their  specific  subjects,  but  that  this  is  compensated 
by  a  very  considerable  increase  in  the  proportion  of  passes  to 
numbers  studying,  and  that  in  all  stages.  It  is,  of  course, 
unsafe  to  generaUse  from  the  experience  of  two  years  so  close 
to  one  another ;  but,  before  leaving  this  part  of  the  subject,  I 
may  remark,  that  as  regards  the  information  which  it  gives  on 
this  point,  as,  indeed,  on  all  the  specific  subjects,  the  Keport  of 
the  Committee  of  Council  on  Education  is  very  deficient.  It 
only  gives  the  number  in  each  year  of  children  examined  by 
the  inspector  at  his  annual  visit  in  each  subject,  and  not  the 
result  of  the  examination.     Now  it  is  obvious  that,  to  form  a 
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trustworthy  opinion  upon  the  value  of  the  subject  taught,  the 
manner  of  teaching  it,  and  its  relative  value  to  other  subjects, 
we  ought  to  have,  not  only  the  number  examined  in  it,  but 
the  number  studying  it,  and  the  number  who,  having  studied 
the  subject,  and  having  been  examined  in  it,  have  also  passed 
successfully  the  ordeal  of  their  examination.  Both  these  points 
of  information  are  included  in  the  return  obtained  by  the 
Board  of  Education  in  the  last  year  of  its  existence,  and 
again,  through  another  source,  for  the  year  1878 ;  but  unless 
the  Department  in  London  now  takes  it  up,  this  source  of 
information  is  likely  to  cease.  Of  course,  it  does  not  follow 
that  because  the  proportion  of  scholars  who  learn  Latin  is 
declining  it  is  less  popular  than  it  used  to  be,  and  that  fewer 
learn  it  now  than  ten  or  fifteen  years  ago ;  but,  compared  with 
the  figures  I  have  given  for  some  of  the  years  previous  to 
1872,  the  number  studying  Latin  in  1877  and  1878  is  not 
satisfactory.  This  is  especially  impressed  upon  my  mind  when 
I  notice  the  very  small  proportion  who,  after  taking  Latin 
in  its  first  stage,  do  not  proceed  to  the  subsequent  stages 
— at  least  in  the  schools  to  which  these  figures  refer,  i  ou 
are  all  aware  how  much,  in  years  past,  our  University  stu- 
dents have  been  drawn  from  among  lads  who  at  some  time 
in  their  career  have  obtained  their  education  at  the  public 
elementary  schools,  and  anything  which  could  be  proved 
really  to  be  placing  a  barrier  in  the  way  of  these  classes  on 
their  road  to  the  University  must  be  the  subject  of  the  deepest 
concern  to  any  one  interested  in  the  welfare  of  the  country. 
Now  I  am  bound  to  say  that  I  cannot  find  any  evidence  that 
a  scarcity  of  would-be  students  prepared  at  least  as  weU  in 
Latin  as  in  former  years  has  yet  taken  place ;  on  the  contrary, 
some  facts  which  point  to  directly  the  opposite  conclusion  have 
been  placed  at  my  disposal ;  and  though  I  fear  I  am  trespassing 
to  a  most  unwarrantable  extent  upon  your  patience  and  good 
nature  in  placing  so  many  figures  before  you,  I  must  plead  the 
great  importance  of  coming  to  a  right  conclusion  on  Ae  point, 
and  give  them  as  they  have  been  given  to  me  ;  and  if  I  needed 
further  excuse  for  quoting  them  here,  I  would,  I  think,  merely 
have  to  say  that  they  are  those  of  Professor  Ramsay,  of 
Glasgow  University,  whose  zeal  in  the  cause  of  education  is 
so  well  and  favourably  kno>vn  to  many  of  us. 

Some  years  ago,  he  says,  that  with  a  view  of  collecting 
evidence  to  assist  in  solving  the  vexed  question  of  an  entrance 
examination  for  the  Universities,  he  determined  to  institute  an 
examination  for  the  students  who  desired  to  enter  his  Latin 
class ;  not,  of  course,  with  a  view  to  turn  back  those  who  did 
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oot  come  up  to  the  required  standard  altogether,  but  partly 
for  the  purpose  I  have  indicated  and  partly  to  enable  him 
most  profitably  to  divide  the  very  large  number  of  students 
that  do  enter  his  class.  The  examination  has  been  advertised 
in  the  Calendar  of  the  University,  and  the  students  do  to 
some  extent  prepare  for  it.  It  is  a  simple  one,  consisting 
of  grammatical  questions,  and  translating  passages  from  Latin 
into  English,  and  English  into  Latin.  The  students  are 
placed  in  four  classes,  the  fourth  being  those  who  would 
fail  were  there  an  entrance  examination  to  the  University. 
In  1872,  out  of  173,  there  were  only  5  in  the  first  class, 
14  in  the  second,  69  in  the  third,  66  in  the  fourth,  19  being 
absent;  in  1874,  there  were  23  in  the  first  class,  43  in  the 
second,  69  in  the  third,  74  in  the  fourth  ;  in  1875,  the  results 
were  less  favourable,  out  of  a  very  large  class  174  were  in  the 
fourth  class ;  each  year  after  this  there  was  an  improvement, 
until  in  1878-79  there  were  70  in  the  first  class,  65  in  the 
second,  130  in  the  third,  and  86  in  the  fourth.  In  1872, 
therefore,  the  number  of  entrants  was  173  ;  last  year  it  had 
risen  to  351.  Professor  Ramsay  also  states  that  few  now 
come  direct  from  elementary  schools;  a  large  proportion  come 
from  elementary  schools,  but  they  pass  nearly  all  to  one  some- 
where in  the  interval,  a  very  common  practice  being  for  a  lad 
to  take  a  year  or  so  at  a  good  secondary  school  to  prepare 
himself.  Out  of  the  70  in  the  first  class,  in  1878,  the  second- 
ary schools  supplied  45,  the  elementary  20,  but  only  13  came 
straight  from  the  elementary  schools ;  among  the  86  who 
formed  the  fourth  class,  there  were  23  from  secondary  schools, 
20  du-ect  from  elementary  schools,  and  33  indirectly  so. 
Now,  I  think,  that  to  sum  up  the  residt  of  these  figures  in 
few  words,  I  should  say  that  under  present  circumstances  the 
secondary  schools  can  quite  well  send  up  students  for  this  ex- 
amination ;  but  that  it  is  only  under  the  most  favourable 
circumstances  that  the  elementary  schools  can  do  so.  Now  is 
it  desirable  that  the  public  schools  of  this  country  should  still 
continue  to  send  students  to  the  University,  and  on  as  good  terms 
as  formerly  ?  That  is  the  question  which  we  in  Scotland  have  at 
the  present  time  to  solve.  It  has  been  possible  for  them  to  do 
so  in  the  past,  is  it  to  be  possible  for  them  to  do  so  in  the  future? 
If  possible,  is  it  desirable,  in  the  interests  of  the  students,  in 
the  interests  of  the  schools,  and  of  the  other  pupils  attending 
them?  The  fuU  significance  of  this  question  can  best  be  ap- 
prehended by  pondering  over  this  fact,  that  out  of  300  stu- 
dents who  came  up  four  years  ago  to  enter  the  junior  class  in 
Latm  at  the  University  of  Glasgow,  only  60,  or   one-fifth 
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part,  were  wholly  independent  of  any  employment  both  in 
summer  and  winter.   It  cannot  be  too  emphatically  stated  that 
it  is  a  poor  man's  question.     All  other  classes  of  the  com- 
munity can  take  care  of  themselves  in  this  matter ;  and  pro- 
bably, even  under  existing  circumstances,  the  clever  child   of 
poor  parents  in  populous  districts  which  are  within  easy  reach 
of  a  good  secondary  school  will  be  able  to  fi^ht  his  way  up- 
wards, I  will  not  say  with  ease,  but  with  as  httle  difficulty  as 
in  any  other  country,  and  with  not  more  difficulty,  as  he  could 
have  done  so  in  Scotland  in  years  gone  by.  In  the  case  of  those 
who  are  not  so  fortunately  placed  and  in  ihe  remote  and  rural 
districts  of  the  country,  they  are  in  a  worse  position  than  they 
have  been  before.     Not  only  is  Scotland  a  poor  and  sparsely 
populated  coimtry,  and  therefore  unable  to  gather  together  boys 
and  girls  in  sufficient  number  to  support  good  secondary  schools, 
but  it  has  been  the  custom  of  the  people  to  rely  to  a  very  great, 
perhaps  to  an  excessive,  extent  on  the  elementary  schools  for  the 
discharge,  in  regard  to  their  clever  children,  of  functions  which 
are  commonly  regarded  as  being  more  properly  discharged  by 
schools  of  a  higher  grade.     The  words  I  have  already  quoted 
from  the  67th  section  of  the   Act   of   1872,   prove  that  it 
was  not   the   wish   of  Parliament,  as  it  certainly  is  not  of 
the  people  of  Scotland,  that  anything  should  be  done  to  ex- 
clude the  public  schools  of  the  country  from  the  performance 
of  this  work.    That  the  tendency  of  matters  during  the  last  few 
years  has  been  in  this  direction,  I  think  no  one  can  doubt.     I 
am  not  prepared  to  say  that  this  has  been  caused  wholly  by 
the  Act  itself,  or  by  the  operation  of  the  Code,  though  I  do 
think  that  a  change,  perhaps  inevitable,  owing  to  the  alteration 
of  many  of  the  conditions  of  modem  life,  has  in  these  days 
been  quickened,  made  more  manifest — perhaps,  if  I  may  so  use 
the  word,  accentuated — by  the  new  relation  subsisting  between 
the  local  ratepayer  and  the  teacher  consequent  on  the  passing 
of  the  Act  of  1872,  and  more  especially  by  the  Code,  as  well 
in   its  original  as  in  its  'revised'  form,  and  also  the  form 
in  which   it   appears  even   at   the  present  time.     There  are 
a  variety  of  circumstances  and  influences  at  work  which  con- 
tinue to   produce  this  result;  some   of  these  are  inevitable, 
and   perhaps   not   matter   of    regret,   but   there    are   others 
the    advantage    of   which    in    themselves   is   doubtful,    and 
the  result  almost  certainly  disastrous  to  the  continuance  in 
its  former  shape  of  the  higher  education  meant  by  the  words 
in  the  67th  clause  of  the  Act.     Among  the  fonner  class  of  in- 
fluences are  the  necessity  now  laid  upon  the  teacher  of  working 
up  all  the  cliildren  alike  to  one  standard.   Of  course  some  reach 
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this  point  sooner  than  others ;  one  or  two5  whether  by  natural 
hrightness  of  intellect,  or  greater  home  advantages,  perhaps 
take  a  decided  lead,  while  most  of  the  others  require  the  ex- 
penditure of  a  greater  though  not  excessive  amount  of  labour 
to  reach  the  same  point ;  there  may  be  one  or  two  veritable 
dunces  whose  sluggish  brains  and  natural  indolence  require  an 
amount  of  labour  and  toil  which  are  totally  disproportioned  to 
the  results  obtained  from  them.  The  grant  to  be  earned  by  the 
one  is  the  same  as  by  the  other,  and  the  excellence  of  the 
teacher  is  too  apt  to  be  gauged  by  his  employers  solely  by  small 
percentile  of  failures  to  pass,  and  the  amount  of  grant  thereby 
earned  in  aid  of  the  local  rate.  So  far  as  the  mere  elements  are 
concerned,  and  in  schools  which  are  certainly  for  the  main  body 
to  learn  these  elements  of  knowledge,  there  is  no  ground  for 
complaint — the  school  and  the  teacher  are  fulfilling  their  work. 

The  influences  at  work  of  which  I  think  there  is  some 
reason  to  coinplain  are  those  which  come  into  force  under  those 
parts  of  the  Code  which  relate  to  the  teaching  of  the  specific 
subjects.  There  is  a  schedule  of  the  Code  which  contains 
these  subjects,  in  tiumber  about  fourteen,  with  the  regulations 
imder  which  it  is  permissible  to  teach  them,  and  the  stages 
and  rate  of  progress  which  a  child  is  supposed  to  make  in  them. 
The  list  commences  with  the  old  subjects  of  higher  instruction, 
mathematics  and  languages,  dead  and  living,  to  which  have 
been  added  within  the  last  few  years  other  subjects  under 
more  or  less  imposing  titles,  such  as  English  Literature, 
Mechanics,  Chemistry,  Animal  Physiology,  and  others — subjects 
most  useful  in  themselves,  and  of  ever-increasing  interest  and 
importance,  though  it  is  at  least  open  to  doubt  whether  they 
can  all  be  properly  taught  to  boys  and  girls  of  the  ages  we 
find  in  the  upper  classes  of  our  elementary  schools.  I  am  not, 
however,  just  now  so  much  concerned  with  the  policy  of  teach- 
ing them  as  with  what  I  conceive  to  be  one  result  of  their 
introduction  into  the  Code  under  the  conditions  and  regu- 
lations at  present  imposed — the  point  which  I  just  now  wish  to 
bring  home — viz.  that  their  introduction  and  maintenance 
under  present  conditions  has  done  much  to  place  at  a  disad- 
vantage in  our  schools  the  older  subjects  of  'higher  instruction.' 

I  have  already  touched  upon  the  indirect,  but,  I  venture  to 
say,  very  great  and  very  real  pressure  which  is  brought  upon 
our  teachers  to  get  the  best  money  results  out  of  the  children 
under  their  charge ;  the  grants  given  for  these  subjects  out  of  the 
money  voted  by  Parliament  being  equal  for  all ;  and,  that 
being  the  case,  we  should  naturally  expect  that  the  difficulty  of 
the  subject  should  be  the  same,  or,  if  not  the  same,  should  at 
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any  rate  bear  some  kind  of  reasonable  proportion  the  one  to 
the  other.  But  I  ask  any  one  to  examine  the  Fourth  Schedule  of 
the  Code  as  it  now  exists,  and  see  for  themselves  whether  this 
is  the  case. 

I  shall  not  attempt  to  examine  it  now  in  detail,  more 
especially  as  the  controversy  on  this  question  is  probably 
familiar  to  many  whom  I  have  now  the  honour  to  address ;  but  if 
any  proof  were  needed  of  the  much  greater  ease  with  which 
a  pass,  and  therefore  a  grant,  can  be  got,  I  venture  to  think  it 
will  be  found  in  the  proportion  of  passes  which  are  obtained  in 
some  of  the  subjects  compared  with  others,  taking  into  consi- 
deration the  time  necessary  for  their  preparation.  In  the  year 
1878,  the  proportion  of  passes  to  numbers  studying  Latin  in 
its  three  stages  was  respectively  26,  23,  and  40,  the  gross 
number  of  passes  being  1,871,  910,441.  In  the  same  year  I 
find  that  in  the  three  most  popular  of  the  new  specific  subjects, 
the  proportion  of  passes  in  all  stages  was  over  50  per  cent.  I 
exclude  Domestic  Economy,  which  is  now  compulsory  for  girls, 
and  take  English  Literature,  Animal  Physiology,  and  Physical 
Geography.  I  would  like,  if  you  will  bear  with  me  once  more, 
to  give  the  exact  figures  which  I  have  myself  collected  from 
returns  furnished  by  the  principal  teachers  in  each  school  for 
that  year.  Studying  the  first  stage  of  English  Literature 
there  were,  in  that  year,  18,515  children ;  in  the  second,  4,970; 
and  in  the  third,  1,414;  of  these  there  passed  in  the  first, 
9,440,  or  51  per  cent ;  in  the  second,  2,781,  or  50  per  cent. ;  in 
the  third,  819,  or  58  per  cent.  In  the  first  stage  of  Animal 
Physiology,  there  were  studying : — 

3,552  of  whom  1,831,  or  52  per  cent.,  passed 
1,241         „  720,  „  58        „  „  in  the  second. 

aG8         „  204,  „  65        „  „  „      third. 

In  the  first  stage  of  Physical  Geography  there  were 
8,232  of  whom  3,520,  or  42  per  cent,  passed 
4,003         „       2,131,  „  53       „  „  in  the  second. 

1,294         „  643,  or  very  nearly  50  per  cent,  in  the  thii-d. 

It  is  clear,  therefore,  that  not  only  can  a  child  be  put  into  any 
one  of  these  subjects  with  much  greater  certainty  of  his  passing 
and  earning  the  grant,  than  into  one  of  the  older  subjects,  the 
standard  of  which  it  has  been  made  obligatory  to  maintain,  but, 
on  account  of  this,  they  possess  as  a  means  of  grant-earning  a 
still  more  decided  advantage,  which  is  that,  being  more  suited 
for  class  instruction,  whole  classes  of  children  can  be  taken 
bodily  into  these  subjects,  carried  far  enough  to  earn  the  grant 
under  present  conditions,  with  the  expenditure  of  a  very  much 
shorter  time  than  would  be  possible  with  the  older  subjects 
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which  are  more  difEcult  and  not  suited  for  this  mode  of  treat- 
ment. 

I  must  not  be  understood  to  be  saying  anything  against  the 
introduction  of  these  subjects  looked  at  by  itself,  certainly  not 
against  English  Literature,  Physical  Geography,  and  Animal 
Physiology  if  properly  taught ;  but  I  think  it  is  impossible  to 
resist  the  conclusion  that  the  manner  in  which  it  has  been  done, 
and  the  regulations  of  the  Code  as  regards  the  specific  subjects 
as  a  whole,  have  done  much  to  contribute  to  the  diminution  of 
the  number  of  pupils  who  find  it  possible  to  proceed  from  the 
elementary  schook  to  the  University. 

I  have  guarded  myself  from  being  supposed  to  allege  that 
this  diminution  is  to  be  attributed  wholly  to  the  Act  and  the 
Code.  I  have  already  quoted  the  evidence  of  Dr.  Wilson, 
whose  long  experience  entitles  him  to  be  heard,  to  the  effect 
that  from  1852,  continuing  to  1873,  he  noticed  a  decline  in  the 
number  taking  the  higher  branches;  and  though  of  course  this 
would  only  apply  to  schools  under  the  Department,  I  am  not 
prepared  to  say  that  the  old  parochial  schools  were  exempted  from 
a  movement  so  general  from  any  cause  inherent  in  themselves; 
and  Dr.  Wilson  attributes  it  almost  entirely  to  decline  during 
those  years  of  ability  on  the  part  of  the  teachers  to  instruct  in 
these  subjects — an  opinion  which  gains  an  addition  of  consider- 
able strength  from  the  fact  that  a  much  larger  proportion  of  ■ 
children  have  always  taken  these  subjects  in  the  north-eastern 
counties,  where  the  operation  of  the  Dick  and  Milne  bequests 
has  always  ensured  the  continuance  of  a  supply  of  teachers 
competent  to  instruct  in  them,  while,  on  the  other  hand,  the 
improvement  in  the  status  and  emoluments  of  our  teachers 
is  one  of  the  most  gratifying  effects  of  the  passing  of  the 
Act.  In  1872,  the  average  salary  earned  by  teachers  from  all 
sources  was  only  112/.;  in  1874  the  average  was  140Z.,  in 
nearly  every  case  with  a  house;  while  no  less  than  231  had 
more  than  200/.,  98  had  more  than  250/.,  and  87  more  than 
300i — a  rate  of  payment  which  must  attract  superior  men  to 
the  profession,  and  which  combined  with  the  facilities  now  being 
offered  for  the  attendance  of  many  of  them,  and  of  a  yearly 
increasing  number,  at  certain  classes  in  the  Universities  of 
Edinburgh  and  Glasgow,  cannot  fail  to  be  productive  in  the 
near  future  of  the  best  results. 

Speaking  geherally  then,  I  think  it  is  fair  to  say  that  a 
variety  of  circumstances  have  in  recent  years  combined  to  in- 
jure the  teaching  of  the  higher  subjects  as  understood  before 
the  passing  of  the  Act  of  1872,  in  the  public  schools  of  Scot- 
landL   I  am  not  now  speaking  so  much  of  the  numbers  who  have 
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taken  these  subjects^  but  of  the  length  to  which  they  can  go 
under  the  guidance  of  the  master^  which  for  the  special  require- 
ments of  the  country  districts  is  at  least  as  important,  if  not 
the  most   important  branch  of  the  subject. 

If,  then,  I  am  right  in  saying  not  only  that  some  such 
change  has  taken  place  in  this  direction,  produced  no  doubt  to 
a  great  extent  by  causes  which  are  inevitable  in  their  opera* 
tion,  but  still  hastened  and  exaggerated  by  artificial  causes,  it 
would  seem  that  the  promise  in  the  Education  Act  has  not 
been  fulfilled  in  the  sense  in  which  it  was  given  and  received. 
Of  course  it  may  be  said  that  the  change  is  not  in  itself  an 
undesirable  one,  and  that  if  a  widening  gap  between  the  possi- 
bilities of  the  elementary  schools  and  me  just  and  due  require- 
ments of  our  Universities  has  been  created,  some  other  means 
than  that  of  retracing  our  steps  to  a  nearer  approach  to  the 
old  system  must  be  found  for  the  purpose  of  bridging  it  over. 
This  would  of  course  raise  the  question  not  only  of  the  edu- 
cational value  of  the  respective  subjects  in  themselves,  bat 
also  that  of  their  value  to  the  class  of  children  attending  these 
schools.  I  coidd  not  presume  to  enter  upon  a  discussion  of 
this  question  in  its  wider  phase,  but,  as  regards  the  latter  part 
of  it,  I  may  perhaps  be  allowed  to  offer  a  few  remarks  for  your 
consideration.  It  must  of  course  be  borne  in  mind  that  by 
far  the  largest  portion  of  the  children  who  attend  these  schools 
are  those  whose  school  age  is  very  short;  they  do  not  commence 
these  subjects  before  the  age  of  ten,  most  leave  school  by 
the  time  they  reach  thirteen,  and  in  the  case  of  hardly  any 
does  their  attendance  extend  more  than  one  year  further.  Now 
it  is  obvious,  that  it  is  of  the  highest  importance  to  utilise  these 
years  to  the  utmost  extent,  not  only  in  developing  their  intelli- 
gence while  at  school,  but  also  in  teaching  them  something  that 
they  will  be  able  to  carry  away,  and,  if  possible,  form  a  basis 
on  which  they  can  lay  the  foundation  of  a  course  of  reading 
in  future  years.  For  this  purpose,  taken  as  a  whole,  some  of 
the  subjects  introduced  by  the  Code  are  probably  of  extreme 
utility — such,  for  example,  as  English  Literature  and  Physical 
Geography,  and  so  far  as  they  are  concerned  their  introduction 
is  a  clear  gain  to  higher  instruction,  using  the  term  in  a 
wider  sense  than  in  the  Act  of  1872.  But  if  it  is  the  case,  as 
there  is  some  reason  for  believing,  that  under  existing  circum- 
stances some  of  the  scholars  who  would  successfully  take  up 
other  subjects  of  still  greater  value,  and  who  have  the  ability 
to  prosecute  their  studies  in  them  to  the  extent  of  proceed- 
ing to  a  University,  are  obliged  to  be  content  with  these  from 
causes  which  I  have  endeavoured  to  indicate,  it  is  impossible 
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to  deny  that  a  serious  loss  is  liable  to  be  incurred.  The 
other  subjects  which  are  included  in  the  Fourth  Schedule 
cannot,  with  the  exception  of  animal  physiology,  be  said  as 
jet  to  have  been  taught,  and  therefore  they  must  be  ac^ 
quitted  from  the  charge  of  being  in  any  sense  undue  rivals 
to  the  older  subjects ;  it  is,  however,  matter  for  the  gravest 
consideration  whether  it  can  ever  serve  any  useful  purpose 
to  retain  them  in  the  Code,  or  whether  they  can  ever  be  taught 
to  children  of  the  ages  I  have  indicated,  so  as  to  be  of  use 
either  as  a  means  of  education  or  as  a  foundation  for  future 
work.  It  does  not  seem  to  me  that  under  the  circumstances 
they  can  ever  be  more  than  a  mere  memory  lesson,  to  be  for- 
gotten as  soon  as  it  has  served  the  purpose  of  gidning  a  few 
ddUings  towards  the  expenses  of  the  schooL  At  its  recent 
meeting  the  President  of  the  Educational  Institute  told  his 
hearers  that  in  his  experience,  and  he  believed  in  the  experi- 
ence of  many  of  themselves,  it  had  been  found  that  those 
pupils  who  formed  tlie  classes  in  languages  and  mathematics 
had  their  intelligence  sharpened  to  such  an  appreciable  extent, 
that  they  were  almost  invariably  able  to  keep  ahead  in  other 
branches  of  their  education,  and  that  on  this  ground  alone  it 
would  be  found  worth  while  to  form  classes  in  these  subjects. 

It  must  not  be  forgotten  that  the  older  subjects  still 
form  the  indispensable  means,  not  only  for  obtaining  but  for 
profiting  by  a  University  career ;  and,  so  long  as  this  remains 
the  case,  it  will  be  manifestly  unfair  to  place  these  subjects  at 
a  disadvantage  in  the  primary  schools,  and  thereby  fulfilling 
to  the  ear,  but  breaking  as  r^ards  the  spirit,  the  promise  so 
distinctly  given  in  the  Education  Act.  The  problem  that  we 
have  to  solve  if  that  promise  is  to  be  really  fulfilled  is  to  secure 
that  the  humble  lad  of  ^  pregnant  parts '  shall  not  find  it  less 
easy  in  the  future  than  it  has  been  in  the  past,  for  him  to  climb 
from  the  lower  to  the  higher  steps  of  the  educational  ladder. 
To  secure  this  end,  a  variety  of  means  have  been  suggested* 
Some  advocate  the  establishment  of  an  extensive  network  of 
secondary  schools,  with  or  without  a  system  of  bursaries;  others 
an  extension  of  the  .system  of  grading  schools,  so  that  without 
going  too  far  from  home  any  lad  may  be  able  to  procure  the 
instruction  he  desires.  Probably  something  must  be  done  in 
all  these  directions ;  but  it  seems  to  me  that  even  then,  more 
especially  in  the  rural  districts,  the  want  cannot  be  wholly  sup- 
plied without  retaining  ihe  distinctive  feature  of  our  old  paro- 
chial schools.  Much  has  been  done  within  the  last  few  years 
to  improve  the  secondary  schools  of  the  country,  and  probably 
there  are  endowments  amply  suflScient  to  do  all  that  can  be  done 
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in  this  direction  only  waiting  to  be  applied  to  supplement  the 
deficiencies  of  existing  schools,  and  in  some  cases  to  found  new 
ones  in  localities  where  at  present  there  are  none,  and  this 
without  contravening  the  spirit  of  the  original  foundation  or 
the  delocalisation  of  the  funds  themselves  ;  for  it  is  a  remark- 
able fact  that  of  the  175,000/.  which  these  endowments  are 
estimated  to  yield  yearly,  no  less  a  sum  than  112,000/.  are 
localised  in  and  around  the  larger  centres  of  our  population, 
and  the  rest  is  well  and  fairly  distributed  over  the  country. 
No  doubt  much  might  be  hoped  from  these  schemes,  particu- 
larly from  the  foundation  of  a  large  number  of  small  bursaries 
to  be  held  by  the  children  of  poor  parents  at  good  secondary 
or  commercial  or  technical  schools,  with  the  prospect  in  the 
former  case  of  ultimately  reaching  the  University.  In  using 
the  word '  poor '  I  mean  those  who  could  not  otherwise  afford  to 
pay  the  schooling  of  their  boy  or  girl,  however  promising,  in 
addition  to  losing  the  immediate  gain  which  would  result  from 
their  employment.  There  is  this  disadvantage,  that  it  is  not  for 
the  best  interests  of  the  pupils  themselves  that  they  should  so 
far  lose  the  influences  for  good  of  home  and  parental  control, 
as  would  in  many  cases  result  from  the  carrying  out  of  this 
plan.  It  is  also  impossible  to  imagine  anything  more  dis- 
heartening to  a  master,  or  more  likely  to  lower  the  tone  of 
his  school,  than  to  have  all  the  best  scholars  taken  away  from 
him  just  when  he  had  begun  to  take  most  interest  in  them,  and 
to  feel  most  pride  in  their  work. 

I  cannot,  therefore,  conceal  my  opinion  that  all  these  plans, 
excellent  in  themselves,  will  never  wholly  serve  the  purpose, 
or  do  that  particular  work  which  was  done  in  former  times  by 
the  old  parochial  school ;  and  though  the  diflBculty  to  be  en- 
countered is  greater  in  the  remote  and  rural  districts,  still  it  is 
of  no  slight  importance  over  the  whole  country.  Primary 
and  secondary  instruction  must  therefore  continue  to  overlap,  I 
will  not  say  in  all,  but  in  a  large  proportion  of  our  aided 
schools,  if  for  no  other  reason  than  this,  that  boys  or  girls 
of  ability  must  first  be  found  and  must  be  given  a  chance  of 
showing  what  they  can  do ;  and  this  can  only  be  done  by  the 
usual  course  in  the  elementary  school,  whether  it  be  in  town  or 
country,  being  advanced  to  some  extent  beyond  the  mere  ele- 
ments of  education.  Not  only  is  it  necessary  that  this  should 
be  so,  but  it  is  positively  advantageous  to  both  to  carry  on  side 
by  side  primary  and  secondary  education,  certainly  to  do  so  far 
enough  to  develop  taste  and  capacity  for  still  higher  work 
in  the  best  scholars.  As  I  said  just  now,  unless  they  get  the 
chance  of  showing  what  they  are  capable  of  in  the  piimary 
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schools,  by  far  the  greater  part  of  our  boys  and  girls  will 
never  get  the  chance  at  all.  It  is  not  only  as  a  matter  of 
justice  that  this  chance  should  continue  to  be  given,  but  as  a 
matter  of  public  policy.  The  power  to  profit  by  a  higher  edu- 
cation is  not  the  gift  alone  of  any  particular  class  in  society ; 
and  as  the  classes  who  use  these  schools  so  far  out-number 
those  above  them  in  the  social  scale,  so  it  is  the  case  that  these 
gifls  must  be  met  with  more  frequently  and  be  more  widely  dis- 
tributed among  them.  It  is  difficult  to  estimate  what  Scotland 
would  have  lost  in  the  past,  and  what  it  would  certainly  lose  in 
the  future,  were  this  source  of  education  to  be  closed,  I  cannot 
but  rejoice  that  on  an  occasion,  when  questions  of  so  much 
interest  and  so  much  importance  to  the  country  have  been 
chosen  for  discussion  as  lie  before  us  on  the  present  occasion, 
I  should  have  been  chosen  to  occupy  the  position  I  now 
hold  ;  and  I  have  only,  in  conclusion,  to  say  that  however  in- 
adequate my  claim  to  that  position  may  be,  and  though  I  can- 
not hope  to  have  contributed  much  to  the  general  information, 
at  least  I  may  say  that  to  myself  this  meeting  will  not  be 
wanting  either  in  pleasure  or  in  profit. 
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ON 

HEALTH. 

BY 

JOHN  BEDDOE,  M.D.,  F.R.S. 


rilHE  occupation  of  this  honourable  position  affords  me  very 
X  great  pleasure,  by  reason  especially  of  the  very  high 
estimate  I  have  always  formed  of  the  usefulness  of  this  section 
of  the  Association. 

Of  the  peripatetic  societies  of  Britain  (to  use  a  convenient 
and  descriptive  nickname)  there  are  three  which  deal  with 
subjects  more  or  less  scientific,  in  a  manner  mainly  prospective 
rather  than  retrospective  or  historical,  and  with  the  object  of 
promoting  the  public  good  in  several  ways — I  mean  oiur  own 
Association,  the  British  Association  for  the  Advancement  of 
Science,  and  the  British  Medical  Association.  Now,  the  terri- 
tories claimed  and  cultivated  by  these  three  somewhat  overlap 
each  other.  Thus  in  the  British  Association  there  exists  a 
Section  of  Economic  Science  and  Statistics,  which  has  lately 
been  doing  good  work  at  Swansea,  under  the  presidency  a£ 
our  old  friend  Mr.  Hastings,  but  to  whose  existence  in  former 
years  certain  objections  had  been  raised  by  sticklers  for  the 
rigid  definition  of  the  term  ^  science.'  By  tiiose  who  success- 
fully strove  for  its  preservation  stress  was  laid  on  the  number 
of  the  eminent  men  whose  sympathies  and  co-operation  were 
thereby  retained  for  the  British  Association,  and  on  the  ad- 
vantage gained  by  the  contact  and  friction  of  minds  diverse  in 
quality  of  attainments  and  in  modes  of  activity. 

In  this  section  the  advantage  claimed  is  far  clearer  and  more 
decided  than  in  the  one  I  have  been  speaking  of.    Physicists  and 
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physicians,  engineers  and  lawyers,  may  all  meet  here  to  confront 
the  same  problem  from  so  many  different  points  of  view,  and  to 
throw  upon  it  so  many  different  kinds  of  Ught.  We  physicians 
may,  perhaps,  sometimes  be  tempted  to  think  that  questions 
relating  to  public  health  belong  in  a  peculiar  way  to  ourselves. 
But  we  find  here  the  value  of  the  assistance  which  the  engineer 
and  chemist  can  give  us  in  combating  the  evils  we  have  dis- 
covered, and  from  lawyers  and  public  men  we  learn  how  to 
free  our  idei^  from  class  prejudice,  to  render  them  more  accept- 
able to  the  general  public,  and,  when  necessary  and  feasible,  to 
develop  them  into  laws.  A  purely  professional  class,  such  as 
physicians  are,  has  great  diflSculty  in  impressing  its  convictions, 
however  strong  and  however  valuable  and  disinterested,  upon 
the  popular  mind :  class  moves  are  distrusted,  and  sometimes 
deservedly  so. 

What,  then,  is  the  duty  of  this  section  ?  To  ascertain  the 
condition  of  the  public  health,  and  the  measures,  whether  in 
the  nature  of  Governmental  action  or  of  private  exertion,  which 
are  likely  to  maintain  and  promote  it. 

By  a  good  state  of  public  health  we  may  imderstand, 
without  imduly  sti*etching  the  meaning  of  the  term,  not  merely 
a  low  rate  of  mortality,  but  a  high  average  of  vigour  and 
capacity  for  labour,  physical  or  mental,  in  the  individuals  com- 
posing the  nation ;  and  if  that  average  be  high  we  may  expect 
it  to  tell  not  only  in  lessening  the  rates  of  mortality  and  sick- 
ness, but  in  diminishing  crime  and  poverty,  and  increasing  the 
diffusion  of  comfort,  happiness,  and  perhaps  even  virtue. 

In  speaking  to-day  of  contemporary  modifications  of  public 
health  I  shall  ask  you  to  direct  your  attention  more  to  the 
probable  causes  of  these  changes  than  either  to  their  nature 
and  extent  or  to  the  means  available  for  increasing  or  repress- 
ing them. 

These  changes,  then,  are  mostly  dependent  on  the  advance 
of  material  civilisation,  on  the  increase  of  population,  and  on 
its  consequent  aggregation  in  large  rapidly-growing  towns. 
Still  workiog  backwards,  we  trace  them  to  the  remarkable 
development  of  mechanical  invention  which  characterised  the 
latter  part  of  the  last  century  and  the  beginning  of  this  one, 
and  which  coincided  with  the  rise  and  rapid  growth  of  the 
new  science  of  chemistry.  The  invention  of  the  printing  press 
did  more  to  stir  men's  minds,  but  that  of  the  steam-engine 
had  had  much  more  effect  on  the  conditions  of  their  bodily 
existence ;  and  it  is  especially  in  the  country  of  its  birth  that 
this  effect  has  been  most  conspicuous,  aided  as  it  has  been  by 
our  insular  position  and  our  abundant  stores  of  coal  and  iron 
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ore.  Thus  it  has  come  to  pass  that  whereas  little  more  than  a 
century  ago  we  were  in  the  main  a  nation  (I  include  Scotch- 
men as  well  as  Englishmen)  a  nation  of  yeomen,  farmers,  and 
cultivators,  shepherds, fishermen, and  the  like,dwelling  moredis- 
persedly  over  the  face  of  the  land  than  in  almost  any  other  civilised 
country,  having  scarcely  any  large  towns,  and  rather  avoiding 
congregation  even  into  villages — retaining,  in  fact,  something  of 
that  old  Saxon  aversion  to  being  huddled  together  which  speaks 
in  the  proverb,  *  God  made  the  country,  but  man  made  the 
town ' — to-day,  on  the  other  hand,  we  are  of  all  peoples  the 
one  with  the  largest  proportion  of  townfolk  to  countryfolk ; 
our  capital  is  not  only  absolutely  the  largest  city  in  the  world, 
but  is  the  largest  relatively  to  the  country  of  which  it  is  the 
head ;  and  we  possess  at  least  three  other  cities  which  in  popula- 
tion, though  certainly  not  in  beauty,  may  rank  among  the  first 
twenty  in  the  world. 

To  return  to  the  causes  and  stages  of  this  change,  and 
their  action  on  men  and  classes  of  men.  Economy  of  labour 
led  to  accumulation  of  capital,  and  to  the  association  of  labour 
on  a  large  scale,  and  to  the  specialisation  and  minute  sub- 
division of  employments.  The  influence  of  this  last  alteration 
on  the  health  of  the  workman  has  never  been  thoroughly 
worked  out.  If  not  counteracted  by  some  extent  of  general 
education  or  opportunity  for  employment  of  leisure,  it  must 
apparently  tend  to  dwarf  both  body  and  mind  by  the  unbroken 
monotony  of  action.  I  believe  that  it  does  do  so,  and  that  it 
increases  the  temptation  to  drunkenness  and  sensual  excesses. 
There  has,  of  course,  been  a  great  decrease,  not  only  relative 
but  absolute,  in  the  numbers  of  the  two  classes,  viz.  farmers 
and  agricultural  labourers,  which,  with  the  possible  exception 
of  clergymen,  seem  to  stand  highest  in  respect  of  physical  health 
and  longevity.  But  there  are  sundry  outdoor  occupations 
favourable  to  physical  development,  as  those  of  quarry  men, 
carters,  and  excavators,  which  number  more  largely  than  before. 
Certain  subdivisions  of  these  classes  are  very  migratory,  and 
do  not  marry  so  frequently  as  town  artisans;  and  their  oflfepring, 
when  they  have  any,  are  apt  to  be  degenerate.  The  village 
artisan,  on  the  whole  a  useful  and  healthy  element  in  the 
population,  has  also  died  out,  or,  to  speak  more  strictly,  has 
migrated  to  the  town  and  become  a  journeyman,  earning,  per- 
haps, a  larger  income,  but  wearing  out  more  quickly.  The 
increase  of  facilities  for  locomotion  has  created  a  new  occupa- 
tion, that  of  railway  employes,  healthy  in  most  of  its  conditions, 
but  subject  to  a  high  rate  of  mortality,  due  to  its  extreme 
liability  to  fatal  accidents.     The  growth  of  the  professional 
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classes^  of  those  who  live  by  their  brains  rather  than  their 
muscles,  of  those  who  minister  in  various  ways  to  wealth  and 
luxury,  and  who  dwell  almost  exclusively  in  towns,  has  been 
very  great,  and  most  of  these  are  very  liable  to  those  three 
most  potent  insanitaiy  agencies  of  our  time,  hurry,  worry,  and 
intemperance.  Among  artisans  a  good  deal  of  labour  has  been 
transferred  from  the  open  air  to  within  doors,  and  for  the  risks 
of  inclement  weather  have  been  substituted  those  of  foul  and 
rebreathed  air.  The  constantly  advancing  substitution  of 
machinery  for  handicraft  ha^  led  to  an  enormous  development 
of  the  coal  and  iron  industries.  These  employ  a  vast  mass  of 
men,  among  whom  the  death-rates  from  accident  are  high,  and 
those  from  disease  considerable;  but  their  rough  and  laborious 
mode  of  life,  as  I  have  said  elsewhere,  brings  them  much 
under  the  operation  of  natural  selection :  they  multiply  fast, 
and  produce  a  hardy  if  uncomely  and  uncultured  race. 

The  introduction  of  gas-lighting,  and,  to  a  less  extent,  that 
of  rock-oil,  have  led  to  a  great  increase  of  nocturnal  labour, 
which  is  also  favoured  by  the  requirements  of  the  capital 
invested  in  machinery.  The  effect,  if  it  had  not  been  mitigated 
by  legislation,  would  probably  have  been  very  destructive  to  life 
and  health.  Nocturnal  labour  usually  implies  labour  in  heated 
and  foul  air,  and  of  an  exhausting  kind ;  and,  even  apart  from 
that,  the  health-statistics  of  policemen  and  others  who  work  in 
the  night  seem  to  indicate  that  the  natural  periodicity  of 
functions  cannot  be  interfered  with  with  complete  impunity. 
It  is  not,  perhaps,  chimerical  to  expect  that  the  cheapening 
and  practical  application  of  the  electric  light  may  make  a  con- 
siderable change  in  the  conditions  of  some  kinds  of  labour. 
The  influence  of  light  on  vital  action  is  in  this  country  almost 
always  favourable,  and  I  am  not  aware  of  any  evil  resulting  to 
man  from  the  prolonged  daylight  of  the  Arctic  Circle ;  but  we 
can  draw  no  conclusions  bearing  on  animal  life  from  Siemens's 
interesting  experiments  on  the  effect  of  the  electric  light  on 
vegetation  ;  for,  as  Buckle  pointed  out,  the  two  kinds  of  life  do 
not  attain  their  highest  vigour  or  perfection  side  by  side,  or 
under  similar  conditions. 

To  the  nature  of  the  houses  in  which  the  people  live  we 
can  hardly  attribute  too  much  importance.  In  the  early 
part  of  this  century  there  were  very  great  provincial,  dif- 
ferences in  this  respect,  but  by  far  the  larger  part  of  the 
population  is  now  housed  in  dwellings  of  comparatively 
recent  erection,  and  approaching,  in  some  degree  towards 
a  uniform  type.  Contrast,  for  example,  the  average  High- 
land hovel,    built  and  managed  on  the  principle   that   *thc 
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clartier  the  cosier,'  but  whicli,  if  small  and  dirty,  was  usually 
warm,  and  in  which  much-needed  ventilation  was  provided — 
unintentionally,  indeed — by  the  numerous  chinks  in  the  walls; 
contrast  this  with  the  Cumberland  house :  large,  roomy,  and 
clean,  but  apt  to  be  cold,  and  only  prevented  from  being  colder 
still  by  the  almost  hermetical  sealing  of  the  windows.  The 
worst  kinds  of  tenements  in  large  towns,  and  notably  in  the 

7nds  of  Edinburgh  and  Glasgow,  combined  the  worst  features 
both  these,  the  dirt,  the  crowding,  and  the  want  of  ventila- 
tion; while  there  were  favoured  districts  known  to  me  in  the 
South  of  England,  where  the  cottages,  generally  half-timbered 
or  built  of  piscy  were  at  once  warm,  dry,  roomy,  and  tolerably 
clean. 

The  subject  of  modem  houses  for  the  working  classes — ^how 
they  are  built,  and  how  they  ought  to  be — has  frequently  been 
debated  in  this  section,  and  would  furnish  material  for  a  dozen 
addresses  such  as  mine.  I  will  make  but  two  or  three  remarks 
on  it  in  passing.  Landlords,  whether  from  philanthropy  and 
a  sense  of  duty  or  influenced  by  public  opinion,  have  done 
much  to  improve  the  dwellings  on  their  estates,  and  speculative 
builders  have,  to  some  extent,  been  coerced  by  Building  Acts 
and  bye-laws  ;  but  I  do  not  think  the  improvement  is  so  great 
as  is  usually  supposed.  If  it  were,  one  would  expect  to  see  a 
decided  improvement  in  the  death-rate  from  phthisis,  from 
pulmonary  diseases,  and  from  rheumatism ;  for  warmth,  dry- 
ness, and  proper  ventilation  ought  to  act  favourably  upon  all 
these ;  whereas,  in  fact,  if  phAisis  has  decreased,  other  pul- 
monary diseases  have  quite  made  up  the  difference;  and  there 
is  no  improvement  in  rheumatism.  I  should  say  that,  as  a  rule, 
the  requirements  of  decency  are  more  studied  than  they  used 
to  be,  and  that,  perhaps,  dryness  of  site  and  foundation  is  more 
looked  to ;  moreover,  by  the  persistent  action  of  medical  men 
and  sanitarians,  including  many  names  well  known  in  this 
section,  so  much  has  been  done  for  water  supply  and  sewerage 
and  disposal  of  refuse  that  the  great  scourge  of  enteric  fever  is 
being  gradually  abated ;  but  thin  walls,  bad  mortar,  and  flimsy 
roofing  cannot  make  warm  and  dry  houses. 

One  curious  and  unexpected  resiJt  of  building  improved  cot- 
tages has  been  brought  to  my  notice.  I  am  informed  that  in  a 
certain  Highland  district  where  the  proprietors  have  exerted 
themselves  to  build  decent  and  air-tight  dwellings  for  their  small 
tenants,  crofters,  and  labourers,  instead  of  any  improvement 
in  health  following,  consumption,  formerly  uncommon,  became 
veiy  rife  and  deadly.  Similarly  the  natives  of  New  Zealand, 
though  their  ordinary  mode  of  lodging  is  about  as  ill-contiived 
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and  unwholesome  as  can  be  conceived^  are  said  to  suffer  in 
health,  and  specifically  to  become  more  phthisical,  when  they 
take  to  living  in  houses  of  the  European  pattern.  In  the  case 
of  the  Highlanders  it  is  probably  want  of  ventilation  which  is 
Ae  fault  of  the  new  and  comfortable  houses.  On  the  whole, 
it  would  probably  be  well  to  adapt  to  cottage-building  the 
primary  rule  of  British  politics,  correcting  the  evils  of  the 
local  type  of  dwelling,  whatever  it  may  be,  rather  than  seeking 
to  introduce  an  entirely  new  one. 

The  present  Earl  of  Derby,  in  an  address  delivered  to  this 
Association  several  years  ago,  recommended  that  the  difficulty 
put  in  the  way  of  constructing  workmen's  dwellings  in  towns 
by  the  exorbitant  price  of  sites  should  be  met  by  increasing 
the  vertical  elevation  of  the  buildings.  And  we  see  that  the 
elevation  of  buildings  is  constantly  being  increased,  though  not 
so  much  in  the  case  of  workmen's  dwellings  as  of  upper  class 
houses,  hotels,  and  warehouses.  The  change  is  not  one  to  be 
commended.  A  street  50  feet  wide,  with  houses  80  feet  high,  is 
scarcely  more  pervious  to  sim  and  wind  than  a  lane  of  20  feet, 
with  houses  of  32  feet.  The  population  on  the  same  area  will 
probably  be  about  the  same ;  and  Dr.  Farr  has  shown  us  that, 
c(Bteris  paribus^  the  rate  of  mortality  increases  as  the  density  of 
population.  Lofty  staircases  tell  unfavourably  on  the  health 
of  those  who  frequently  ascend  them ;  hence  the  anasmia  and 
functional  affections  of  the  heart  which  are  the  plague  of 
London  housemaids.  And  there  are  other  evils  connected 
with  over-lofty  houses  well  known  to  the  citizens  of  *Auld 
Reekie.' 

Respecting  what  is  probably  the  most  important  of  all  the 
agencies  which  have  favourably  modified  public  health  in  re- 
cent times,  viz.  the  improved  cleansing  of  towns  and  villages 
by  means  of  sewers  or  otherwise,  I  will  only  say  a  word  or  two. 
One  remark  I  would  make  is,  that  we  should  not  be  surprised 
or  disappointed  if  a  slight  relapse  in  the  death-rate  should 
occur  within  a  few  years  after  the  introduction  of  an  improved 
system  of  town  drainage,  when  other  morbid  causes  begin  to 
tell  upon  weakly  lives  that  have  been  saved  from  perishing  by 
zymotics.  Another  is,  that  the  restriction  of  the  term  *  pre- 
ventable diseases '  to  those  controllable  by  cleanliness,  disinfec- 
tion, and  quarantine  is  likely  to  turn  away  people's  eyes  from 
a  great  deal  of  good  work  which  might  be  done  to  prevent 
o^er  kinds  of  disease. 

Take  for  example  phthisis.  Many  years  ago,  I  remember. 
Sir  Charles  Hastings  informed  me  that  in  Worcestershire 
phthisis  was  endemic  on  the  clay  soils,  and  comparatively  rare 
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on  the  gravels  and  sandy  loams.  Since  then  Doctors  Bucha- 
nan and  Bowditch,  in  England  and  in  Massachusetts,  have 
demonstrated  the  connection  of  this  disease  with  a  damp  sub- 
soil. The  death-rate  from  it  has  pretty  certainly  diminished 
in  our  days,  though  not  quite  to  the  extent  indicated  by  the 
Registrar-General  for  England's  returns ;  and  the  great  exten- 
sion of  agricultural  drainage  may  share  with  improved  medical 
treatment  the  greater  part  of  the  credit.  In  this  case  the 
pecuniary  interest  of  the  proprietors  has  led  them  to  adopt  an 
improvement  which,  as  an  incidental  result,  has  benefit^  the 
public  health.  Unfortunately,  no  such  pecuniary  interest  is 
visible  (I  do  not  say  it  does  not  really  exist,  but  it  is  not 
visible)  to  the  manufacturers  who  defile  the  atmosphere  of  our 
populous  districts  with  smoke,  and  thus  largely  increase  the 
pulmonary  death-rate. 

There  can  be  little  doubt,  moreover,  that  the  great  and 
steady  improvement  which  has  taken  place  during  the  last 
generation  in  the  death-rates  of  young  persons  of  both  sexes, 
between  the  ages  of  five  and  thirty,  is  due  in  great  measure  to 
the  diminution  of  diseases  other  than  those  generally  called 
preventable,  such  diminution  being  brought  about  to  a  great 
extent  by  the  more  or  less  enlightened  action  of  politicians  and 
philanthropists,  and  the  education  of  public  opinion.  As  a 
rule  children — I  do  not  say  infants — are  better  fed,  clothed, 
and  cared  for  than  they  used  to  be ;  schools  are  better  built, 
ventilated,  and  regulated ;  there  is  more  consideration  and 
protection  for  those  who  cannot  protect  themselves ;  and  the 
spirit  of  our  factory  legislation  has  penetrated  further  than 
its  actual  enactments.  There  are  those  who  think  that  these 
enactments  extend  too  far — those  who  are  so  enamoured  of 
liberty  that  they  would  demand  in  larger  measure  the  liberty 
to  hurt  themselves  and  others ;  but  it  is  difficult  to  believe  that 
such  persons  have  looked  at  the  facts  from  the  point  of  view 
of  the  sanitarian  or  the  statistician. 

I  have  already  mentioned  the  law  laid  down  by  Dr.  Farr, 
that  mortality  increases  in  towns  with  density  of  population. 
There  is  considerable  difficulty  in  stating  exactly  the  degree 
of  aggregation  in  any  given  town,  as  the  municipal  areas  vary 
greatly  in  their  relation  to  the  actual  space  built  upon.  On  a 
small  scale  the  method  invented  by,  I  think,  Professor  Gaird- 
ner  may  be  useful :  he  ascertained  the  exact  area  of  small 
districts  of  which  he  had  procured  a  census,  firet  by  mensura- 
tion of  the  map,  and  afterwards,  as  a  check,  by  weighing  the 
irregularly  shaped  portions  of  a  map  which  he  had  cut  into  sec- 
tions. I  mention  this  to  indicate  the  nature  of  one  of  the  prao- 
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tical  difficulties  inseparable  from  this  kind  of  computation* 
There  is,  however,  no  doubt  that  in  the  rough  Dr.  Farr's  rule 
is  correct.  And  it  may  be  extended  further  than  it  was  by 
him.  Even  in  rural  districts,  whether  in  England  or  in  Scot- 
land^the  sparser  the  population  the  lower,  generally  speaking, 
is  the  death-rate.  Most  of  the  apparent  exceptions  occur  in 
those  mountainous  districts  where  lead-mining,  a  form  of  in- 
dustry notoriously  prejudicial  to  health,  draws  away  the  male 
population  from  purely  agricultural  or  pastoral  pursuits. 

Differences  of  climate,  in  the  ordinary  sense  of  the  term 
— differences,  that  is,  which  depend  on  latitude  and  longitude, 
prevailing  winds,  and  amount  of  rainfall — seem  to  have  little  to 
do  with  wie  matter,  however  much,  Mr.  Haviland  may  show  us, 
they  have  to  do  with  particular  diseases.  The  favoured  districts 
are  most  numerous  in  the  North  of  Scotland  and  on  both  sides 
of  the  Border,  it  is  true ;  and  these  are  the  colder  parts  of  the 
island ;  but  they  are  also  the  parts  where  population  is  most 
scanty.  The  points  which  seem  to  be  really  differential,  beside 
the  degree  of  aggregation,  the  occupations  and  habits  of  the 
people,  are  the  soil,  drainage,  and  water-supply ;  and  these  are 
happily  more  or  less  capable  of  amendment  where  bad,  for 
even  stiff  clays  yield  somewhat  of  their  vicious  damp  to  deep 
and  judicious  drainage.  First  of  all,  however,  in  importance, 
I  must  repeat,  stands  the  decree  of  aggregation,  of  contiguity 
of  man  to  man.  Men  seem  in  this  climate  and  country  to  be 
most  healthy  where  they  see  least  of  each  other,  where  they 
produce  and  convey  the  least  infection ;  in  fact,  where  the  pro- 
portion borne  by  man  to  nature  is  the  most  insignificant. 
Wherever  a  town  exists,  whether  it  be  an  old  one,  whose  de- 
caying houses  stand  on  a  soil  pestiferous  with  the  accumula- 
tions of  generations,  or  a  brand-new  one,  thrown  together  by 
greedy  speculators,  as  regardless  of  the  laws  of  health  as  the 
artisan  inhabitants  are  ignorant  of  them — in  either  case  that 
town  is  a  focus  and  centre  of  disease  and  mortality. 

Physical  degeneration— or,  to  speak  more  definitely,  diminu- 
tion in  stature,  in  bulk,  in  aptitude  for  military  service — is  also, 
80  far  as  Great  Britain  is  concerned,  an  affair  of  the  towns ; 
but  it  does  not  necessarily  march  pari  passu  with  the  increase 
of  mortality  and  disease,  nor  depend  upon  precisely  the  same 
causes.  Thus  I  found,  on  a  comparison  of  the  boys  of  a  certi- 
fied industrial  school  with  those  of  a  day  industrial  one,  that 
the  latter,  though  more  scantily  fed  and  worse  lodged,  were 
physically  better  developed.  In  Belgium,  Quetelet  found  that 
the  stature  of  citizens  slightly  surpassed  that  of  peasants  at 
equal  ages.     Perhaps  this  was  partly  because  in  Belgium,  as 
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elsewhere  on  the  Continent,  the  upper  and  professional  classes 
live  more  exclusively  in  the  towns  than  is  the  case  in  Britain, 
Partly  it  may  have  been  due  to  the  freer  operation  of  natural 
selection,  and  to  a  lower  marriage-rate  among  the  city  prole- 
tariat, who  here  are  so  prolific.  The  problem  whether  citizen 
communities  reproduce  themselves  permanently  is,  I  believe, 
unsolved,  and  its  solution  is  becoming  a  matter  of  moment  for 
ourselves.  Does  the  enhanced  mortality  of  cities  strike  more 
heavily  the  seasoned  native  or  the  new  country  immigrant? 
I  am  disposed  to  believe  that  it  is  the  immigrant  that  suffers 
most,  and  that  there  is  such  a  thing  as  acclimatisation  among 
the  lower  classes  of  towns.  If  it  be  difficult  to  trace  it  among 
the  upper  or  burgess  class,  that  may  be  due  to  some  special 
hindrances,  such  as  the  constant  rising  and  falling  in  wealth  and 
in  the  social  scale  which  affects  the  class ;  the  tendency  of  those 
who  rise  to  join  the  rural  aristocracy,  and  of  those  who  sink  to 
emigrate  and  disappear.  It  is  commonly  said  that  it  is  not 
possible  to  find  a  third  generation  of  pure  native  Parisians ; 
but,  on  the  other  hand,  the  Italian  noble  families,  who  have 
generally  dwelt  in  the  cities,  show  a  permanent  vitality ;  and 
the  Jews,  who  have  dwelt  in  towns,  and  eschewed  all  rural 
occupations,  for  so  many  generations,  show  no  signs  of  dying 
out,  but  multiply  and  thrive.  It  would  be  a  laborious  but 
not,  I  think,  a  very  difficult  task  to  work  out  from  the  regis- 
ters the  problem  as  it  concerns  the  Irish  community  in  some 
one  of  our  cities ;  but  I  have  never  had  sufficient  leisure  to 
undertake  it. 

Let  us  now  look  around  and  try  to  make  an  estimate  of  our 
present  position  as  regards  public  health. 

We  are  in  a  state  of  transition,  as  has  already  been  pointed 
out,  from  a  rural  to  an  urban  mode  of  life;  and  we  may  reason- 
ably expect  to  find  physical  changes  going  on  among  ourselves, 
as  a  result  of  the  various  alterations  in  our  surroundings  and 
conditions. 

Perhaps  the  modifications  of  our  mortality  statistics  are 
smaller  than  might  have  been  expected.  The  average  duration 
of  life  may  be  very  slightly  increasing,  the  death-rates  of  infants 
stationary,  of  females  at  most  ages  and  of  boys  and  young 
men  decreasing,  of  men  about  and  beyond  middle  age  increasing. 

The  physical  type  is  altering,  and  that  not  merely  by  in- 
termigration  and  mixture  of  blood.  It  is  probably  on  the 
whole  deteriorating.  At  least  there  is  some  reason  to  believe 
that  the  townsmen  are  diminishing  somewhat  in  stature  and 
bulk,  and  that  the  average  size  of  me  head  is  smaller  in  the  pre- 
sent than  in  the  passing  generation.     On  these  points  we  shall 
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know  more  when  the  Anthropometric  Committee  of  the  Bri- 
tish Association  shall  have  come  to  an  end  of  its  labours. 

It  18  probable  that  bodily  infirmities,  such  as  disqualify  for 
military  service,  are  on  the  increase  among  us.  Such  at  least 
is  the  opinion  of  recruiting  officers,  which,  however,  cannot  be 
accepted  unreservedly,  inasmuch  as  so  many  more  lucrative 
occupations  are  open  to  strong  and  healthy  men  that  they  pro- 
bably do  not  see  a  fair  sample  of  the  population.  A  collation 
of  the  French  statistics  tends  to  lend  support  to  the  unfavoui> 
able  view,  for  among  the  departments  Morbihan,  a  thinly- 
peopled  and  decidedly  backward  agricultural  district,  yields 
the  smallest  proportion  of  rejections  for  infirmities,  while  the 
Nord  and  the  Seine  Inferieure,  two  of  the  great  manufacturing 
centres,  yield  three  times  as  many  rejections,  and  stand  close 
to  the  bottom  of  the  scale.  In  Belgium,  East  Flanders  occu- 
pies, I  believe,  a  similar  position. 

Some  of  the  most  formidable  of  diseases  are  diminishing  in 
fataUty.  Thus  phthisis,  as  already  remarked,  is  lessening  in 
prevalence,  it  would  seem,  owing  to  improvements  in  drainage 
and  in  some  of  the  conditions  of  life,  and  lessening  also  in 
Vitality,  owing  to  improved  medical  treatment.  Enteric  fever 
is  gradually  yielding  to  the  exertions  of  our  sanitarians,  and 
smallpox  has  given  way  considerably  owing  to  the  Compulsory 
Vaccination  Acts.  These  Acts  belong  to  a  long  series  of 
measures,  such  as  the  Factory  and  Adulteration  Acts,  which 
are  due  to  the  recognition  of  the  principle  that  it  is  the  right 
and  duty  of  a  Government  to  care  for  the  health  of  the  people. 

It  is  much  to  be  regretted,  therefore,  that  during  the  past 
session  of  Parliament  a  Vaccination  Bill  of  a  distinctly  re- 
trograde character  was  hastily  introduced  by  Her  Majesty's 
Government — a  Bill  enabling  refractory  and  wrong-headed 
persons,  on  payment  of  a  single  small  fine,  to  defy  the  law  and 
keep  their  children  unvaccinated,  thus  not  only  exposing  such 
children  to  great  risk  of  disfigurement,  blindness,  and  death, 
but  providing  so  many  possible  foci  of  infection  for  their  reason- 
able and  law-abiding  neighbours. 

There  was  much  force  and  meaning  in  the  humorous  sug- 
gestion of  Sir  William  Jenner,  that  worthy  inheritor  of  the 
illustrious  name,  that  the  Government,  if  really  bent  on  curry- 
ing favour  with  the  groundlings  by  this  mischievous  course, 
should  save  time  and  trouble  by  selling  licenses  to  keep 
children  unvaccinated,  and  thus  spread  the  small-pox.  Such 
licenses,  though  producing  the  same  amount  of  mischief  to 
life,  health,  and  beauty,  would  at  all  events  not  have  the  dis- 
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advantage  of  publicly  exhibiting  the  futility  of  the  law  and 
brining  its  administration  into  contempt. 

Of  the  amount  of  resistance  encountered  by  the  present 
law  some  idea  may  be  gathered  from  a  return  made  to  the 
House  of  Commons  in  March  last,  on  the  motion  of  Mr  Otway. 
The  number  of  persons  imprisoned  for  contumacy  up  to  that 
date  had  been  87,  and  the  number  of  those  fined  3,929.  Only 
614,  or  a  little  less  than  one-sixth  of  the  total  number,  had 
been  proceeded  against  more  than  once,  of  whom  563  had 
been  fined ;  349  had  been  fined  more  than  twice,  167  more 
than  thrice,  93  more  than  four  times,  49  more  than  five  times, 
32  more  than  six  times ;  and  14  persons  had  been  imprisoned 
more  than  once. 

It  is  pretty  evident  from  this  list  that,  while  the  dread  of  a 
single  fine  would  have  scarcely  any  effect  on  an  ignorant,  care- 
less, or  misguided  parent,  the  system,  as  now  administered,  of 
repeated  small  fines  at  intervals  sufficient  to  give  a  locus 
penitentitB,  produces  the  desired  effect  in  all  but  a  very  small 
minority  of  cases.  And  the  last  fragment  of  a  reasonable 
ground  for  hesitating  to  put  the  law  in  force,  the  last  shadow 
of  an  excuse  for  hesitating  to  obey  it,  has  been  removed  by 
the  official  provision  of  a  supply  of  vaccine  matter  from  the 
calf. 

Meanwhile,  just,  when  we  in  Britain  are  threatened  with 
this  reactionary  measure,  we  learn  that  the  Japanese  Govern- 
ment, always  eager  to  copy  the  best  European  examples,  have 
introduced  a  Compulsory  Vaccination  Act. 

Leaving  now  the  consideration  of  diseases  which,  like  small- 
pox, are  diminishing,  let  us  turn  to  such  as  are  becoming  more 
common  and  more  formidable.  Of  most  of  these  the  increase 
is  supposed  to  be  attributable  to  the  greater  complexity  and 
struggling  character  of  life,  the  increase  of  hurry  and  worry. 
They  are  chiefly  affections  of  the  heart  and  of  the  nervous 
system,  and  the  change  for  the  worse  is  notable  especially  in 
men — men  in  the  autumn  and  summer  of  their  lives — as  Mr, 
Welton  has  shown  in  more  than  one  statistical  paper.  I  should 
have  been  tempted  to  enlarge  on  this  part  of  my  subject,  had 
it  not  recently  been  handled  with  so  much  ability  by  Dr. 
Crichton  Browne,  in  his  address  on  Psychology  to  the  British 
Medical  Association — an  address  the  whole  of  which,  but 
especially  that  part  which  deals  with  the  principles  of  educa- 
tion in  relation  to  cerebral  physiology,  I  take  the  liberty  of 
commending  to  your  perusal.  Dr.  Crichton  Browne  is  of 
opinion  that  not  merely  the  nervous  temperament  but  the 
neurotic  diathesis  is  on  the  increase  among  us,  and  that  the 
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growth  of  actual  insanity,  which  official  statistics  affirm,  is  not 
merely  an  affair  of  figures,  of  laws,  and  of  estimation,  but  an 
actual  fact.  In  this  opinion  he  is  backed  by  that  accurate 
observer  and  cautious  reasoner  Dr.  John  Sibbald,  and  to  it  I 
am  inclined  to  adhere. 

But  we  are  come  together  not  so  much  to  inquire  into  the 
exact  condition  of  the  public  health  as  into  the  practicable 
methods  of  ameliorating  it.  Three  ways  of  doing  this  are 
before  us  for  special  cionsideration  during  the  present  meeting, 
viz,  the  best  modes  of  organising  and  officering  our  sanitary 
forces,  the  best  ways  of  applying  their  work  to  existing  build- 
ings, and  the  best  ways  of  preserving  or  restoring  the  purity  of 
our  streams  and  water-supplies.  I  shall  not  presume  to  enter 
on  these  questions  in  the  few  minutes  that  remain  to  me ;  but 
I  would  like,  before  we  separate,  to  say  a  few  words  on  what 
may  be  done  towards  the  improvement  of  dwellings  and  of 
schools. 

As  for  dwellings,  though  the  multiplying  of  enactments  is 
bad,  and  the  multiplying  oi  officials  is  worse,  increasing  expense 
and  making  openings  for  jobbery,  I  am  disposed  to  favour  a 
moderate  extension  of  legislation,  especially  in  the  direction  of 
prohibition  of  what  is  certainly  known  to  be  mischievous  or 
unsafe.  Thus  it  seems  monstrous  that  men  should  be  allowed 
to  build  new  houses  within  ordinary  flood-mark,  as  has  been 
done  in  hundreds  of  cases  within  my  own  knowledge  of  late 
years.  There  are  other  offences  against  the  laws  of  nature 
which  are  so  clearly  proved  to  be  such  that  they  are  almost 
criminal,  such  as  canying  a  soil-pipe  under  a  house,  or  placing 
a  water-closet  in  the  middle  of  it,  neglecting  to  trap  a  main 
drain,  and  so  forth.  Surely  the  perpetrator  of  these  things 
ought  to  be  held  responsible  in  purse  or  in  person.  When 
an  overworked  or  muddleheaded  signalman  or  pointsman  com- 
mits a  blunder  which  has  fatal  consequences,  he  is  amenable 
to  the  criminal  law ;  much  more  should  the  artisan  be  so  who  by 
wamping  his  work  brings  death  into  an  unsuspecting  house- 
hold. I  cannot  agree  with  those  who  say  that  the  public,  the 
house-tenants,  are  generally  indifferent  to  these  things,  because 
they  avoid  putting  themselves  to  an  expense  they  can  often 
but  ill  afford  in  investigating  their  house-drains  for  the  sake  of 
a  doubtful  benefit.*  I  should  say  that  among  the  upper  and 
middle  classes  at  least  there  is  a  great  though  vague  horror  of 
'  bad  drains ; '  but  they  have  not  usually  the  skill  nor  the  power 
to  protect  themselves,  the  mason's  and  plumber's  work,  good 

'  In  Edinburgh  and  the  neighbourhood  this  difficulty  seems  now  to  be  met  by 
the  Sanitary  Protection  Association. 
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or  bad,  being  covered  tip  or  concealed.  Few  principles  in 
building  seem  to  me  more  valuable  than  this :  that  the  whole 
work  connected  with  the  drainage  of  a  house — sinks,  soil*pipes, 
ejects,  and  so  forth — should  be  so  placed  as  to  be  readily 
inspected  and  investigated.  Meanwhile,  as  the  public  are 
incompetent  to  protect  themselves,  it  seems  to  me  that  the 
liberty  of  builders  and  plumbers  to  do  mischief  should  be 
closely  restricted. 

Nevertheless,  after  all  this  has  been  done  it  will  continue 
to  be  necessary  to  educate  the  community  (I  will  quote  here 
a  Cincinnati  sanitarian.  Dr.  Minor)  ^  as  to  the  necessity  that 
exists  for  guarding  against  those  special  causes  of  disease  due 
to  the  collection  of  large  numbers  of  people  on  limited  areas. 
The  possibilities  of  public  hygiene,'  he  continues,  '  depend  on 
such  education ;  and  to  promote  it  should  be  one  of  the  main 
objects  of  health  authorities,  whether  municipal,  State,  or 
national;  for  without  it  they  have  no  firm  foundation  in  a 
country  having  either  a  republican  or  a  democratic  form  of 
government.' 

Of  the  need  for  such  education  in  Cincinnati  we  may  judge 
from  the  fact  that  a  large  part  of  the  city  drains  into  the  Ohio 
river  above  the  public  waterworks. 

In  this  coimtry,  at  present,  local  government  works  pretty 
fairly,  the  lack  of  education  being  supplied  by  the  control  of 
a  central  body,  which  can  avail  itself  of  the  knowledge  of  the 
best  experts ;  but,  in  view  of  the  progress  of  democracy, 
Dr.  Minor's  advice  as  to  the  sanitary  education  of  the  masses 
becomes  more  important. 

But  education  is  needed  in  many  matters  pertaining  to  health 
which  concern  individuals  rather  than  the  public.  The  need  of 
ventilation  in  houses  is  one  of  these. 

Dr.  Gregory  was  accustomed — so  Sir  Robert  Christison 
tells  me — to  carry,  when  on  his  rounds,  a  good  stout  cane  or 
stick ;  and  when  he  had  to  visit  a  case  of  fever  among  the  poor 
of  Edinburgh  this  stick  was  very  apt  to  be  carried  in  a  hori- 
zontal position.  So  the  end  of  the  stick  was  very  apt  to  poke 
itself  through  the  window ;  and  the  window  was  very  apt  to 
remain  unmended  until  the  termination  of  the  case,  when  the 
worthy  Doctor  would  send  a  glazier. 

I  must  ask  your  patience  while  I  say  a  word  or  two  on  the 
hygiene  of  schools.  Something  has  been  done  for  this,  but 
more  remains  to  be  done.  For  example,  the  systematic  pro- 
duction of  myopia  (of  short-sightedness)  should  be  stopped* 
In  truth  the  due  balance  of  the  fiovaucri  and  yvtivaxrrucri^  the 
mental  and  physical  education,  has  hardly  yet  been  reached  : 
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and,  looking  at  the  matter  from  the  hygienic  point  of  view, 
though  I  allow  that  in  some  upper  class  schools  athletics  are 
made  too  much  of,  I  do  not  think  the  best  is  done  for  the 
physical  development  of  the  rising  generation.  In  some  di- 
rections restriction  of  natural  liberty  is  carried,  I  think,  too 
far.  The  lamented  Miss  Carpenter,  towards  the  close  of  her 
life,  had  eome  to  dislike  the  system  of  boarding-schools  for  the 
children  of  the  poor,  and  to  consider  it  at  best  a  sort  of  pis 
alier.  She  was  thinking  chiefly,  no  doubt,  of  the  moral 
results  ;  1  am  looking  at  the  physical  ones.  I  have  already 
mentioned  a  fact  which  may  be  valuable,  if  corroborated — 
that  I  find  the  scantily-fed  gutter-children  of  a  day  industrial 
school  superior  physically  to  the  well-fed  ones  of  a  well- 
managed  boarding  industrial  one.  1  have  little  doubt  the  same 
superiority  would  be  found  in  the  workhouse  children  who  are 
boarded  out  over  those  who  are  kept  en  masse  in  workhouse 
schools.  No  less  an  authority  than  Mr.  Edwin  Chadwick 
once  gave,  in  a  Presidential  address  to  this  section,  the  weight  of 
his  opinion  in  favour  of  the  schools,  resting  it  on  the  low  mor- 
tality obtained  in  some  of  them — so  low,  1  believe,  as  three  per 
thousand.  Well,  this  is  a  wonderfully  low  death-rate ;  but  it 
i»  obtained  by  keeping  the  children,  as  regards  infection  and 
disease,  in  an  expensive  glass  case ;  and  I  suspect  that  in  the 
course  of  a  year  or  two  after  they  are  turned  out  into  the 
world  they  would  be  found  to  experience  a  high  and  compen- 
satory mortality,  and  to  fail  especially  in  hardihood  and  in  self- 
management. 

I  spent  my  autumnal  holiday  this  year  in  a  thinly-peopled 
district  of  the  Western  Highlands,  with  some  statistics  of  which 
I  have  been  favoured  by  the  Registrar-General  for  Scotland. 
The  population — which,  though  poorly  lodged,  enjoys,  it  would 
5?eem,  in  no  common  degree  the  blessings  of  health,  happiness, 
and  innocence — suffers  a  mortality  under  15  per  thousand,  of 
which  one-tenth  only  is  due  to  phthisis,  and  one-fifth  consists 
of  deaths  of  persons  over  eighty  years  of  age.  Boarded  out 
among  the  peasants  are  a  number  of  the  young  pauper  chil- 
dren of  Glasgow,  whose  healthy  appearance  compares  fairly 
with  that  of  the  yoimg  Highlanders ;  and  I  believe  that  the 
habits  of  labour  and  economy,  the  insensible  training  of  the 
faculties  of  observation,  forethought,  and  self-reliance,  acquired 
in  the  free  and  varied  life  of  that  pure  atmosphere,  are  likely 
to  develop  them  into  far  more  healthy  and  useful  members  of 
society  than  herding  together  under  the  necessarily  Procrus- 
tean system  of  a  large  boarding-school. 

One  last  word  on  athletics.     The  athletic  movement  may 
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be  a  necessary  counterpoise  to  the  bookish  one,  with  its  too 
early  competitive  struggles,  which  threaten  already,  according 
to  Crichton  Browne,  to  increase  fatal  brain  disease  among  our 
youths.  But  it  has  the  same  disadvantage  as  a  purely  classical 
education.  It  may  give  power  and  discipline  to  the  body,  as 
classics  do  to  the  mind;  but  neither  of  them  has  much  immediate 
or  direct  usefulness;  neither  of  them,  as  a  rule,  trains  the 
student  for  his  future  work  in  the  world.  And  this  apparent 
fruitlessness  and  want  of  object  disgusts  some  of  the  best  minds 
among  boys,  and  reacts  unfavourably  on.  the  rest»  actually 
indisposing  and  unfitting  them  for  plodding  practical  work, 
generating  a  craving  for  excitement,  and  thus  laying  them 
open  to  various  temptations. 

A  half-time  arrangement  of  some  sort  is  desirable  in  lower- 
class  schools,  as  much  so  in  agricultural  as  in  manufacturing 
districts.  And  the  way  in  which  Mr.  Buskin's  ideas  about 
making  bodily  exercise  useful  were  taken  up  at  Oxford 
showed  the  feeling  among  the  flower  of  our  youth,  that  some- 
thing of  the  kind  was  needed  to  produce  and  maintain  sound 
minds  in  healthy  bodies. 
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ECONOMY  and;  TRADE. 

BY 

SIR  UGHTRED   JAJ^IES   KAY- SHUTTLE  WORTH,  BART. 


TWO  years  ago  at  Cheltenham,  Professor  Bonamy  Price, 
occupyinjr  the  position  in  which  I  now  unworthily  succeed 
him  and  the  President  of  this  year's  Congress,  entered  an  able 
and  interesting  protest  against  the  tendency  of  political  econ- 
omists to  give  a  rigorous  scientific  form  to  their  teaching,  and 
to  couch  this  scientific  teaching  in  language  as  remote  from  that 
of  common  life  as  the  technical  words  of  the  mathematician 
and  the  chemist.^  Perhaps  the  warning  was  necessary  and 
well  timed.  At  all  events  the  field  of  useful  work  which  Pro- 
fessor Bonamy  Price  claimed  for  the  economist  is  large  and 
wide,  and  the  functions  and  duties  of  political  economy  will  be 
sufficiently  practical,  according  to  his  theory  of  its  place,  to 
interest  men  engaged  in  the  business — private,  trading,  or 
public — of  every- day  life.  Political  economy,  he  said,  ^  is  an 
investigator  in  a  special  but  subordinate  field  of  research.  It 
explores  a  definite  subject,  a  separate  and  limited  department 
of  knowledge.  That  subject  is  wealth  and  its  phenomena,  its 
production  and  its  distribution.' 

Its  mission  is  *  to  combat  and  drive  off  false  theory,  which 
18  ever  invading  the  processes  known  to  and  practised  by 
natural  sagacity,'  and  to  refute  false  theory  *  in  a  manner  that 
shall  convince  a  whole  people.' 

Thus  the  search  of  the  economist  is  *  after  truths  which  are 
of  extreme  importance  for  the  welfare  and  happiness  of  society 
and  of  every  one  of  its  members '    .     .     .     .    and  *  the  results 


»  See  Transac/ions,  1878,  pp.  120,  121,  133. 
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it  obtains  must  be  combined  with  the  truths  established  hy 
other  departments  of  knowledge.' 

Necessarily,  therefore,  poUtical  economy,  viewed  in  this 
practical  light,  and  applied  to  this  extensive  sphere  of  work, 
must  enter  into  the  consideration  of  many  questions  of  juris- 
prudence, of  health,  of  education,  and  of  other  departments  of 
social  science.  And  the  section  of  Economy  must  not  be  con- 
victed of  trespass,  because  it  treats  from  time  to  time  subjects 
which  have  been  or  may  be  discussed,  perhaps  even  more 
fitly,  but  probably  from  a  special  point  of  view,  by  the  jurist, 
the  educationist,  or  the  student  of  some  other  section  of  this 
society.  In  this  respect  social  science  closely  resembles  phy- 
sical science,  of  which  it  is  not  only  true  that  each  branch — so 
to  speak — overlaps  others,  but  it  has  also  been  established,  by 
the  researches  of  Faraday,  Grove,  Tyndall,  and  the  rest,  that 
the  great  forces  of  nature  are  correlated,  and  are  all  different 
forms  of  motion.  The  co-operation  and  correlation  of  economic, 
moral,  and  physical  forces  formed  the  subject  of  the  address  of 
one  from  whom  I  inherit  much  of  my  interest  in  these  subjects, 
when  he  presided  over  your  Education  section  at  the  Glasgow 
Congress  in  1860.^ 

Availing  myself  of  these  theories  of  the  right  of  the 
economist  to  invade  to  some  extent  the  territory  of  his  neigh- 
bours, and  to  survey  their  fields  from  the  point  of  view  of  his 
o>vn  studies,  I  propose  to-day  to  touch  upon  points,  connected 
with  the  distribution  of  wealth,  which  have  hitherto  mainly- 
fallen  into  the  hands  of  your  Jurisprudence  and  Education 
sections. 

Jealous  as  the  economist  has  been  of  the  waste  of  various 
forms  of  private  and  national  wealth,  perhaps  he  has  left  too 
much  to  the  other  sections  of  social  science  the  burden  of  the 
fight  against  the  waste  of  resources  left  to  us  by  bygone  ages 
for  public  and  philanthropic  purposes.  Yet  no  subject,  in  my 
opinion,  is  more  worthy  of  the  attention  of  this  economic 
section.  For  political  economy  can  both  teach  lessons  to  the 
living  philanthropist,  and  show  the  legislator  how  to  avert  the 
waste  of  the  wealth  which  has  been  or  shall  be  left  in  the  form 
of  charitable  endowments. 

That  ^  waste  begets  poverty '  is  an  axiom  alike  of  economy 
and  common  sense.  And  yet  we  allow  waste  to  go  on  under 
our  eyes ;  we  allow  pauperism  to  be  created,  and  independence 
undermined ;  we  allow  money  left  for  the  poor  to  be  applied  for 
the  sole  benefit  of  the  rich ;  we  look  on  while  lawsuits  or  abuses 

*  *Sir  J.  P.  Kay-Shuttleworth's  Address,'  Tramactiom,  1860. 
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absorb  the  whole  income  of  a  charity,  without  taking  any 
sufficient  precaution  to  prevent  these  evils  from  arising  again 
and  again  with  respect  to  the  endowments  left  by  the  present 
and  future  generations.  Underlying  the  neglect  of  which  we 
are  guilty,  in  omitting  to  provide  against  the  recurrence  of  such 
evils,  is  one  of  those  false  theories  which  Professor  Bonamy 
Price  says  it  is  our  mission  as  economists  to  refute.  It  is  the 
theory  oi  strict  perpetuity  for  charitable  foundations — a  theory 
supported  neither  by  fact  nor  common  sense,  nor  by  law  which 
abhors  perpetuities,  and  directly  opposed  to  the  principle  that 
permanent  institutions  can  only  be  created  subject  to  the  con- 
dition that  they  be  liable  to  such  modification  as  every  succeed- 
bg  generation  of  men  shall  find  requisite.  ^  This  principle,' 
said  the  Popular  Education  Commissioners  in  1861, '  has  been 
acted  on  ever  since  the  Reformation,  but  it  has  never  been 
distinctly  expressed.  Founders  have  been  misled,  and  the  con- 
sciences of  timid  trustees  and  administrators  have  been  dis- 
turbed, by  the  supposition  that  at  least  for  charitable  purposes 
proprietorship  is  eternal ;  that  the  land  on  which  its  rights 
nave  once  been  exercised  can  never  be  relieved  from  any  of  the 
rules  and  resti-ictions  which  have  been  imposed  on  it;  that 
henceforth  it  is  subject  and  ever  will  be  subject  to  the  will,  not 
of  the  living  but  of  the  dead.'* 

Whatever  may  be  the  real  origin  of  the  name  *  Mortmain,' 
Sir  Arthur  Hobhouse's  phrase  of  *  getting  rid  of  the  dead 
hand'  is  a  valuable  one,  and  expresses  bluntly  the  sound 
principle  that  the  living  generation  must  exercise  a  control 
which  superstition  has  left  to  the  dead.  Yet  if  the  dead  them- 
selves could  visit  the  foundations  or  inspect  the  charities  to 
which  their  money  is  applied,  would  they  be  content  vrith  its 
administration?  William  Bower  left  a  gift  for  teaching  the 
children  of  Bridlington  to  card,  spin,  and  knit  Sixty  years 
ago  Brougham's  Commissioners  found  that  no  children  had  been 
taught  nor  had  wished  to  be  taught  for  a  long  time  past.  Roger 
Brettridge  in  1683  left  land  in  the  county  of  Cork  for  the  purpose 
of  making  payments  to  '  seven  poor  old  men,  of  the  Protestant 
religion,  in  the  asylum,  that  had  been  soldiers  and  were  unable 
to  work,'  and  the  surplus  was  to  be  applied  in  apprenticing 
the  children  of  '  poor  Protestant  soldiers '  in  the  city  of  Cork. 
The  charity  is  350/.  per  annum,  and,  as  enough  Protestant 
soldiers  cannot  be  found  in  Cork,  a  fund  of  2,300/.  has  accumu- 
lated.* The  men  who  left  funds  in  perpetuity  for  such  purposes 
were  as  unable  to  foresee  the  march  of  events  as  those  who  left 

*  Popular  Education  Commission  Report,  i.  p.  476. 

•  Lruh  Commission,  Report,  1879,  p.  4,  quoted  by  Kenny,  p.  161. 
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property  for  ever  to  redeem  English  slaves  from  the  Moors,*  or 
to  exempt  their  parishes  from  paying  fifteenths,  or  to  relieve 
imprisoned  debtors,^  or  to  pay  persons  to  go  about  the  church 
awakening  sleepers  and  turning  out  dogs,  or  to  provide  bulls  to 
be  baited,  and  Bibles  to  be  raffled  for.'  Besides  these  kinds  of 
results  of  the  impossibility  of  such  prescience  on  the  part  of  the 
dead  as  would  have  enabled  them  to  foresee  wise  modes  of  giving 
their  money  in  perpetuity,  there  are  innumerable  examples  of  en- 
dowments given  with  the  best  intentions,  but  for  such  objects 
that  they  either  defeat  their  own  intentions  and  benefit  the 
wrong  persons,  or  else  do  positive  harm  to  the  people  whom  the 
founder  intended  to  benefit.  Both  of  these  effects  are  found  in 
the  case  of  doles.  Sometimes  they  attract  to  the  favoured  parish 
from  the  country  around  the  most  shiftless  and  pauperised 
population :  ^  thus  the  foundation  becomes,  as  Chalmers  says,^ 
an  *  adhesive  nucleus,'  round  which  the  poor  accumulate  and 
settle,  misled  by  vague  hopes  of  benefits  which,  in  most  cases,  it 
will  fail  to  confer  on  them.  Sometimes  this  influx  of  strangers 
raises  the  rent  of  houses  and  lodgings  by  an  amount  exceeding 
the  value  of  the  dole,  which,  instead  of  relieving  the  poverty  of 
the  poor,  thus  increases  the  riches  of  the  rich.^  Where  the 
recipient  of  the  dole  is  an  out-door  pauper,  the  dole  only  re- 
duces the  poor  rates  and  subsidises  the  rich,^  upon  whom  about 
four-fifths  of  the  rates  usually  fall.®  And  yet  the  real  effect 
of  a  dole,  almshouse,  or  charity  on  a  parish  may  be — as  in  the 
case  of  Etwall,  in  Derbyshire,  investigated  by  Mr.  Martin, 
or  that  of  Salisbury,  examined  by  Mr. 'Hare,  or  that  of  many 
of  the  Parochial  Charities  of  the  City  of  London^ — to  increase 
the  class  of  persons  likely  to  live  at  the  expense  of  others,  and 
thus  by  collecting  a  pauperised  population  to  add  to  the  amount 
of  the  poor  rate. 

Mr.  Gladstone,  in  his  celebrated  financial  statement  in  1863, 
cited  numerous  cases  of  *  valuable '  charities,  which  according 
to  the  evidence  before  him  were  *  not  so  very  valuable.'  Here  is 
one.»®     A  '  Mr.  Jarvis  died  in  1793.     He  left  about  100,000/. 

»  Kenny  on  Endowed  Charities  (Reeves  &  Turner),  1880,  pp.  17,  173,  32nd 
Report  of  Inquiry  Commissioners^  2,  451. 

*  Kenny,  p.  173,  40  &  41  Vict.  c.  49,  s.  68,  and  Report  for  1879  of  the  Board 
of  Bequests. 

•  Kenny,  p.  174. 

*  Schools  Inquirjtf  Commission^  Report,  i.  p.  216. 

*  Christian  and  Ciiic  Economy,  Works,  xv,  98. 

•  Kenny,  pp.  44,  46,  48  ;  Popular  Education  Commission,  Report,  i.  p.  617. 
'  Kenny,  p.  46. 

»  Ihid,,  p.  180. 

•  Sir  A.  Hobhonse's  Dead  Hand,  pp.  210,  211,  and  City  Parochial  Charities 
Commission,  Report  (1880),  i.  p.  7. 

"  Dead  Hand,  p.  40. 


Digitized  by  VjOOQIC 


By  Sir  Ughtred  James  Kay^Shuttleworth^  Bart,         93 

for  the  poor  of  three  parishes  in  Herefordshire,  to  be  given  in 

various  ways,  for  physic,  food,  clothing,  and  so  forth 

The  population  of  these  three  parishes  at  the  first  census  after 
Jarvis's  death,  taken  in  1801,  was  860;  and  in  1851  it  was 
1,222.  What  was  the  reason  of  this  increase  of  population? 
Had  employment  increased  there?  No.  Had  trade  come 
there?  No.  Had  manufactures  been  established?  No. 
Were  wages  higher  in  these  parishes  ?  No ;  they  were  lower 
by  2s.  a  week.  Were  the  dwellings  good  ?  No ;  they  were  the 
most  miserable  and  scandalous,  so  we  are  informed  by  autho- 
rity, that  disgraced  any  part  of  the  country.  But  the  people  went 
into  them,  and  went  into  them  naturally  enough,  for  it  was  in 
order  to  wait  for  the  doles.  For  those  gifts,  wfich  by  Jarvis's 
mistaken  and  misguided  benevolence  were  distributed  to  them, 
pretty  nearly  doubled  the  estimated  gross  income  of  the  agri- 
cultural population  of  those  parishes.  That  was  for  people  in 
such  a  rank  a  splendid,  an  intoxicating  inducement.  But  was 
it  wise  ?  Was  it  good  for  them  ?  Or,  again,  was  the  evil  only 
an  economical  evil?  Did  the  morals  of  these  poor  people 
improve  ?  The  statement  of  the  authorities  who  have  investi- 
gated the  case  is  this,  that  the  morals  of  these  parishes  were 
such  as  they  were  forbidden  by  common  decency  to  describe.' 

I  am  not  particulariy  fond  of  arguments  based  on  obedience 
to  the  founder's  wishes,  yet  if  the  founder  of  the  Bedford 
Charity  in  the  reign  of  Edward  VI.  could  have  been  consulted 
on  the  state  of  things  discovered  by  the  Poor  Law  Inquiry 
Commission  in  1833,  and  by  the  Schools  Inquiry  Commission 
more  recently,  would  not  he  have  been  the  first  to  desire  such 
a  reform  as  that  which  has  lately  been  effected  ?  His  40/. 
a  year  had  grown  to  12,000/.  a  year,  of  which  3,035/.  were  in 
1868  *  spent  on  marriage  portions,  apprentice  fees,  almshouses, 
and  doles.  The  doles  were  voted  by  the  town  itself  to  be  in- 
jurious ;  whilst  the  marriage  portions  and  apprentice  charities 
were  reported  by  the  Schools  Inquiry  Commission  as  being  at 
the  best  a  waste  of  money,  and  probably  worse.*  The  charity 
income,  their  Assistant  Commissioner  reported,^  colours  and 
determines  the  whole  life  of  many  in  Bedford.  It  bribes  the 
father  to  marry  for  the  sake  of  his  wife's  small  portion ;  it 
takes  the  child  from  infancy  and  educates  him  in  a  set  form  ; 
settles  the  course  of  his  life  by  an  apprentice  fee ;  pauperises 
him  by  doles ;  and  takes  away  a  chief  object  of  industry  by 
the  prospect  of  an  almshouse.'^ 

For  most  of  these  illustrations,  and  for  much  other  assist- 
ance, I  am  indebted  to  the  admirable  monograph  recently  pub- 

'  lifpoTt,  i.  p.  630.  *  Ibid.  i.  p.  .331.  *  Kenny,  p.  50. 
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lished  by  Mr.  Kenny,  on  Endowed  Charities.*  Mr.  Kenny 
disposes  ably  of  the  argument  that  few  men  will  be  content  to 
give  property  to  charities  if  they  cannot  anticipate  with  any 
confidence  that  it  will  permanently  be  devoted  to  the  purposes 
they  have  defined.  This  argument  is  weighty  if  confined  to 
the  repulse  of  the  proposals  of  those  who  would  treat  endow- 
ments just  like  so  much  ordinary  property  of  the  State,  and 
not  merely  maintain  the  right  of  the  State  (which  I  for  one 
should  not  dispute)  to  divert  charities — but  also  advise  the 
policy  of  applying  them — to  whatever  purposes  the  public 
opinion  of  llie  moment  might  suggest,  without  any  regard 
either  for  the  founder's  original  directions,  or  for  the  doctrine 
of  cy^pres.  The  adoption  of  such  a  practice  would  doubtless 
deter  many  benevolent  persons  from  leaving  funds  for  philan* 
thropic  purposes.  But  this  argument,  that  the  revision  of 
charitable  endowments  would  discourage  bequests  and  foundar- 
tions  in  the  future,  cannot  be  maintained  against  the  extremely 
moderate  measure  of  revision,  proposed,  I  believe,  by  Mr.  J. 
Stuart  Mill,  and  advocated  by  Mr.  Kenny. 

As  a  matter  of  fact,  founders  now-a-days,  having  before 
them  such  experiences  as  I  have  cited  of  the  waste,  or 
uselessness,  or  positive  mischief  of  bequests  left  by  our  ances- 
tors, sometimes  take  precautions  to  ensure  the  revision  of  the 
endowments  they  create.  Sir  Joseph  Whitworth's  splendid 
gift  is  an  instance  in  which  the  wise  donor  has  thus  guarded 
his  endowment,  not  from  the  possibility  of  diversion  from  the 
precise  object  he  is  encouraging,  but  from  the  more  real  danger 
that  that  object  may  become  obsolete,  or  that  the  conditions, 
and  even  the  appropriation  of  the  gift,  may  require  change. 
This  is  an  example  in  support  of  the  opinion  of  the  Scotch 
Universities  Commissioners  of  1826-30,  who  said:*  'We  are 
not  disposed  to  think  that  such  legislative  provision  (i.e.  power 
to  modify  endowments)  would  deter  any  person  from  making 
bequests  to  the  Universities ;  on  the  contrary,  we  are  disposed 
to  think  that  in  many  instances  such  donations  will  be  made 
with  much  greater  confidence  as  to  their  utility,  if  a  power  shall 
exist  to  regulate  the  application  of  such  donations  in  the  manner 
that  may  be  most  useful.'  The  Oxford  Commissioners  of  1852 
express  similar  views,  adding:^ '  The  sight  of  charities  abused,  and 
secured  in  their  abuses  by  being  placed  beyond  any  remedial 
power,  would  be  much  more  likely  to  damp  the  ardour  of  a  philan- 
thropist than  the  sight  of  charities  cautiously  and  wisely  reformed.' 

»  Kenny  on  Endowed  Charities  (Reeves  &  Turner,  1880). 
2  Bep<yrt,  p.  76.  •  Ibid,,  p.  160. 
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Moreover,  as  Sir  A,  Hobhouse  points  out,^  in  other  countries 
people  are  not  deterred  from  giving  to  the  public  by  the  know- 
ledge that  when  they  have  given  they  cannot  remain  owners 
of  the  gift.    And  Mr.  Kenny  draws  ^  attention  to  the  still  more 
significant  fact  that  whilst,  during  the  last  forty  years,  so  many 
public  commissions  have  pressed,  and  so  many  legislative  en- 
actments have  adopted,  with  steadily  increasing  boldness,  the 
policy  of  deviating  from  the  directions  of  founders,  this  period 
of  our  history  has  witnessed  no  diminution  of  public  munifi- 
cence, but,  on  the  contrary,  a  remarkable  revival.'*     Thirty- 
five  or  forty  years  ago,  that  age  and  the  preceding  century 
were  credited  in  Parliament  by  Lord  Stanhope  and  Mr.  Charles 
Buller  with  but  little  beneficence  or  posthumous  charity.  ^  Yet 
only  a  generation  has  since  elapsed,'  says  Mr,  Kenny,  '  and 
the  munificence  of  the  Elizabethan  age  has  already  revived.' 
And  he  cites  the  half-million  of  Mr.  Peabody ;  the  300,000/. 
of  Mr.  Gardner  for  the  blind ;  also  gifts  of  a  quarter  of  a  mil- 
lion each :  to  the  Kirk  of  Scotland,  by  Mr.  Baird ;  to  the 
Episcopal  Church  of  Australia,  by  Dr.  Tyrrell ;  to  the  cause 
of  woman's  education,  by  Mr.  Holloway ;  and  the  bequest  of 
200,000/.  to  the  charities  of  Glasgow,  by  Mr.  John  Ross ;  be- 
sides many  others.^     These  facts  support  the  theory  that,  if 
endowments  were  wisely  administered  by  each  generation  for 
its  own  best  interests,*  noble  and  generous  men  would  bestow 
their  goods  at  least  as  freely  as  heretofore.   Indeed  Mr.  Kenny 
shows  that  more  than  one-eleventh  of  the  whole  charity  income 
of  the  country  is  the  creation  of  recent  founders — founders 
since  the  year  1837 — and  he  regards  this  fact  as  '  a  noteworthy 
proof  that  the  introduction  of  an  active  system  of  supervision 
and  revision  has  served  to  stimulate,  instead  of  repressing,  the 
zeal  of  founders.     This  becomes  still  more  manifest  if  we  con- 
sider that  a  large  portion  of  the  other  ten-elevenths  of  income 
consists  of  unearned  increment  which  has  accrued  since  the 
foundation  of  the  older  charities,  and  consequently  that  the 
actual  sums  originally  given  by  the  founders  before  1837  can- 
not really  have  been  even  tenfold  as  great  as  those  given  since 
1837.'* 

The  prodigious  growth  in  the  income  of  many  old  founda- 
tions suggests  very  important  considerations.  The  Koyal 
Commissioners  appointed  to  inquire  into  the  Parochial  Chari- 
ties in  the  City  of  London  have  reported  this  year  many 
extraordinary  instances  of  such  increase  ;  instances  where  the 

>  Dead  Hand,  p.  122.  *  Kenny,  p.  190. 

•  Bid,,  p.  190.  *  Bead  Hand,  p.  122. 

*  Kenny,  p.  137. 
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receipts  have  *  within  the  last  few  years  doubled  and  even 
trebled  in  amount.'  *  The  practical  comment  which  Sir  Farrer 
Herschell,  now  Solicitor-General,  makes — with  the  concurrence 
of  Mr.  Pell,  M.P.,  and  the  Rev.  William  Rogers,  two  of  his 
brother- Commissioners — on  such  cases  as  these  deserves  your 
attention.  Sir  F.  Herschell  says :  ^  ^  I  think  that  where  a 
small  foundation,  created  for  a  particular  purpose,  has,  owing 
to  accidental  circumstances,  enormously  increased  in  value, 
and  can  no  longer  be  applied  in  strict  accordance  with  the 
terms  of  the  foundation,  it  cannot  fairly  be  inferred  that  the 
founder,  if  he  had  foreseen  this  increase,  would  have  desired 
that  the  increment  should  be  used  for  the  same  or  even  similar 
purposes  to  those  for  which  he  destined  his  original  benefac- 
tion. It  seems  to  me  that,  without  violating  any  principle, 
these  funds  may  properly  be  applied  to  whatever  purposes, 
and  in  whatever  proportions,  may  be  deemed  most  advan- 
tageous to  the  community.' 

The  magnitude  of  modern  gifts,  and  the  vast  increase  in 
the  value  of  older  foundations  for  charitable  purposes,  seem  to 
me  an  ample  justification  to  the  economist  for  applying  his 
attention  to  this  department  of  the  national  wealth,  with  a  view 
to  helping  the  Legislature  to  avert,  for  the  future,  the  dangers 
of  waste — and  worse  than  waste — dangers  to  which  experience 
has  opened  our  eyes.  The  '  Digest  of  Endowed  Charities,' 
completed  by  the  Charity  Commissioners  in  1876,  shows  the 
gross  income  of  charity  endowments  to  be  * — 

£ 

From  land 1,558,251 

From  personalty  .         .         .  640,213 

Total      .         .         2,198,464 

And  on  May  16,  1879,  the  Charity  Commissioners'*  estimated 
that  *  the  present  amount  of  the  income  of  the  charities  may 
be  taken  to  be  little  short  of  two  and  a  half  millions.'  This 
does  not  include  the  value  of  lands  occupied  or  kept  *  in  hand ' 
by  charities,  nor  endowments  not  subject  to  the  Charity  Com- 
missioners, such  as  ecclesiastical,  university,  college,  and  cathe- 
dral endowments,  and  many  others,  nor  certain  undiscovered 
charities.'*  In  1876,  the  charities  founded  since  1837  numbered 
4,805,  with  a  gross  income  of  226,952/. ;  while  the  income  of 


>  Report,  i.  p.  6.  «  Ibid.  i.  p.  13. 

*  ParUamentary  Papers,  1879,  No.  272,  p.  16. 
^  Kenny,  p.  139. 
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the  charities  reported  on  in  1837,  had,  in  less  than  forty  years, 
increased  by  more  than  half  a  million  sterling  '  (524,039/.). 

With  the  possibility  before  our  eyes  of  a  similar  increase 
within  the  next  forty  years  of  three-quarters  of  a  million  a  year 
in  the  already  enormous  income  of  these  classes  of  endowments, 
the  economist  and  the  politician  should  surely  consider  whether 
systematic  rules  for  the  supervision  and  revision,  by  law,  of  the 
funds  given  and  left  for  public  uses,  are  not  at  least  as  necessary 
as  the  measures  that  have  been  from  time  to  time  adopted  by 
Parliament  to  investigate  abuses  and  waste  in  our  older  endowed 
charities,  and  to  reform  their  administration  and  employment. 
For  a  time  a  charity  is  perhaps  useful,  or  may  be,  at  least,  a 
desirable  or  legitimate  experiment ;  it  next  often  arrives  at  a 
stage  of  apparently  harmless  uselessness,  but,  therefore,  of 
waste ;  or  the  experiment  becomes  out  of  date,  or  proves  a 
failure,  or  worse,  becoming  too  often  a  fruitful  source  of  pau- 
perism, or  even  of  immorality ;  and  yet,  almost  always,  nothing 
can  be  done  till,  after  two  or  three  centuries  of  time,  some 
scandal  awakens  the  public  to  a  sense  of  the  necessity  of  inter- 
ference. And  then  commences  a  laborious,  lengthy,  and  most 
costly  process  of  inquiry,  usually  by  Conunission,  followed  by 
all  the  delays  and  difficulties  which  attend  modern  legislation ; 
and,  ultimately,  some  Act  of  Parliament  is  passed,  dealing, 
often  rather  timidly,  with  some  one  class  of  charities,  upon 
principles  which  might  with  wisdom  have  been  long  ago  boldly 
applied  to  all;  and  abuses  are  at  length  reformed,  and  waste 
is  checked,  which  need  never  have  arisen  had  Parliament  laid 
down  beforehand  a  self-acting  system  for  supervising  charities 
after  the  earliest  stage  of  their  existence. 

Not  to  advocate  the  sterner  measures  sometimes  suggested, 
who  need  object  to  a  proposal  which  would  give  to  every 
founder  a  *  Term  of  Inviolability,'  as  Mr.  Kenny  calls  it,^ 
during  which  his  directions  shall  be  followed,  and  his  plan  or 
expenment  tried,  according  to  the  terms  of  his  deed  or  will  ? 
According  to  this  proposal,  the  State  would,  when  the  time  of 
revision  came,  in  case  of  a  need  for  change,  apply  the  doctrine 
of  cy-pres^  to  the  extent  of  requiring  that,  if  possible^  the  new 
scheme  should  adhere  to  the  general  object  the  founder  had  in 
view.  Mr.  Kenny  makes  a  ftrther  concession  to  the  founder, 
&nd  suggests  that  the  new  scheme  might  be  confined  to  '  the 
particular  province  of  charity '  *  that  he  had  selected ;  but  that 
seems  an  unnecessarily  binding  provision,  and  one  that  would 
often  prove  impossible  to  carry  into  effect,  when  one  remembers 
how  many  endowments  have  been  created  in  times  past  for 
*  Kenny,  p.  140,  »  Rid.,  p,  189.  » Ibid,,  p.  180, 
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'  provinces  of  charity '  that  have  been  rendered  quite  obsolete 
by  the  changes  wrought  by  time,  and  by  extensions  of  the 
duties  undertaken  by  the  State  and  by  local  government 
Some  of  the  instances  I  have  already  mentioned  belong  to 
'  provinces  of  charity '  that  have  been  submerged  by  the  tide 
of  time  and  change ;  such,  also,  were  endowments  for  hanging; 
out  lanterns  in  the  streets  of  London,  for  constructing  and 
maintaining  a  conduit  in  Cheapside,  and  for  providing  shrouds 
for  the  numerous  offenders  executed  on  the  gallows,'  in  the 
days  when  capital  punishment  was  not  confined  to  murderers. 
Even  the  limitation  of  the  power  of  diversion — that  is,  diversion 
to  cy-pres  uses  only — should  not  be  absolute.  Where  a  cy^prtt 
application  of  a  charitable  endowment  is  impossible,  the  State 
should  certainly  be  free  to  apply  the  fund  to  any  other  charit^ 
able  purpose.  One  of  the  difficulties  of  a  rigid  adherence  to 
the  principle  otcy-pres — that  is,  of  keeping  as  closely  as  possible 
to  the  founder's  general  intention — is  well  illustrated  by  Mr. 
Hare.*  '  If  a  bequest  be  made  for  the  perpetual  benefit  of  aged 
and  poor  drapers  of  St.  Andrew's  parish,  and  this  class  be- 
comes extinct,  how  can  we  determine  whether  the  testator's 
chief  desire  was  to  benefit  persons  who  were  of  this  parish, 
persons  who  were  drapers,'  or  persons  who  were  aged  and 
poor? 

Yet,  under  this  rule  of  cy-pres^  the  Court  of  Chancery 
considers  itself  bound,  in  making  any  new  scheme,  to  adhere 
as  nearly  to  the  founder's  intention  as  it  is  legal  and  possible 
to  do.*  A  great  weight  of  authority,  including  that  of  Royal 
Commissioners  and  Lord  Chancellors,  admits  the  uncertain, 
capricious,  indefinite,  or  arbitrary  nature  of  the  rule  of  ey-pres. 
In  1867,*  the  Charity  Commissioners  protested  against  its 
'  prohibiting  the  establi&ihment  of  any  scheme  involving  a  sub- 
stantial departure  from  the  declared  intentions  of  the  founder, 
whatever  may  be  the  balance  of  convenience  or  social  advan- 
tage in  favour  of  tihe  change:'  and,  in  February  1873,  they 
suggested  that  the  universal  recogniitien  of  the  tendency  of 
doles  and  similar  charities  to  pauperise  and  demoralise  the 
lower  classes,  gave  'ground  for  supposing  that  some  chan^ 
in  the  law  which  may  provide  for  the  more  beneficial  adminia- 
tration  of  the  numerous  endowments,  now  exclusively  so  applio* 
able,  would  meet  with  very  general  acceptance.  As  was 
observed  in  one  of  our  former  reports,'  said  the  Charity  Com- 
missioners, 'we  venture  to  think  that  the  surest  and  most 
effectual  means  of  accomplishing  this  object  will  be  found  in 

»  Kenny,  pp.  173-74.  *  Ibid,,  p.  218.  »  Ibid,,  p.  213. 

*  ParUammtary  Ptgmt,  1S67,  p.  4,  and  Eomgri  p*  214. 
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the  judicions  relaxation  of  the  rule  of  law  which  prohibits, 
with  more  or  less  strictness,  all  deviations  from  the  trusts  of 
the  original  foundation.  The  soundness  of  that  rule  is,  in  our 
judgment,  very  questionable.' ' 

The  Endowed  Schools  Act  of  1869  admitted  a  departure 
from  the  cy-pres  principle  by  enabling. the  Endowed  Schools 
Commissioners,  at  the  instance  of  trustees,  to  divert  to  schools 
funds  left  for  doles  or  certain  other  doubtful  or  obsolete 
purposes. 

Why  the  Charity  Commissioners  should  not  have  at  least 
a  similar  power  it  is  difficult  to  say.  But  the  principle  of 
such  diversion  has  been  admitted :  it  was  inevitable  that  it 
should  be  admitted,  in  the  face  of  the  waste  and  mischief  that 
rigid  obedience  to  founders'  wills  was  causing,  and  in  face  of 
the  impossibility  of  carrying  out  in  many  cases  the  cy-pres 
doctrine.  We  have  now  to  insist  that  the  principle  thus  ad- 
mitted shall  not  be  fettered  unnecessarily;  but  that,  where 
ey^pres  objects  are  not  possible  or  desirable,  other  uses  shall  be 
found  for  the  money  now  wasted,  or  worse  than  wasted. 

Let  me  give  one  more  instance  of  a  foundation,  not  a  dole, 
which  in  spite  of  its  folly,  absurdity,  and  petty  motive  has  en- 
joyed the  protection  of  our  law.  This  is  the  will  of  one  Thomas 
Nash  (quoted  by  Sir  A.  Hobhouse) : '  ^  I  do  also  hereby  give 
and  bequeath  to  the  mayor,  senior  alderman,  and  town  clerk 
of  Bath,  for  the  time  being,  the  sum  of  50/.  per  annum  in  trust, 
....  for  the  use,  benefit,  and  enjoyment  of  the  set  of  ringers 
belonging  to  Abbey  Church,  Bath,  on  condition  of  their  ring- 
ing on  the  whole  peal  of  bells,  with  clappers  muffled,  various 
solemn  and  doleful  changes,  allowing  proper  intervals  for 
rest  and  refreshment,  from  eight  o'clock  in  the  morning 
until  eight  o'clock  in  the  evening  on  the  14th  day  of  May 
in  every  year,  being  the  anniversary  of  my  wedding  day ; 
and  also  on  every  anniversary  of  the  day  of  my  decease 
to  ring  a  grand  bob  major  and  merry  mirthful  peals,  un- 
muffled,  during  the  same  space  of  time,  and  allowing  the  same 
intervals  as  before  menrioned,  in  joyful  commemoration  of  my 
happy  release  from  domestic  tyranny  and  wretchedness.  And 
for  the  full,  strict,  and  due  performance  of  such  conditions, 
they,  the  said  ringers,  are  to  receive  the  said  50/.  per  annum, 
in  two  payments  of  25/.  each,  on  those  respective  days  of  my 
marriage  and  decease.'  The  complaint  of  *  domestic  tyranny 
and  wretchedness,'  followed  as  it  is  in  the  will  by  some  allu- 
nons  to  a  reverend  gentleman  '  that  dear  divine  man  (to  quote 
Mr.  Nash's  own  words) '  and  to  his  practice  of  *  enveloping 

»  Dead  Hand,  p.  213.  *•  Bid,,  p.  102. 
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himself  in  a  sedan  chair  for  fear  of  detection,'  shows  plainly 
that  the  motives  of  the  will  were  spite  and  jealousy,  and  not 
the  welfare  of  the  ringers  or  the  promotion  of  bell-ringing. 
Yet  this  foundation  was  protected  as  a  perfectly  good 
'  Charity  '  by  the  law,  which  only  interferes  with  endowments 
that  are  against  good  morals.  To  such  a  case  as  this  the  Court 
of  Chancery  would,  I  fancy,  find  it  puzzling  to  attempt  to 
apply  the  principle  of  cy-pres.  In  all  such  instances,  a  power 
of  interference  and  diversion  ought  surely  to  be  given,  at  lea«t 
after  a  certain  interval,  to  the  Charity  Commission  or  some 
authority  established  for  the  purpose. 

The  Scottish  Courts — according  to  the  Endowed  Schools 
(Scotland)  Commissioners* — do  not  appear  to  have  exercised 
powers  of  modifying  and  altering  trusts  so  fully  even  as  the 
Court  of  Chancery  in  Englapd:  and  apparently  in  conse- 
quence of  this,  trustees  and  governing  bodies  in  Scotland 
have  themselves  introduced  changes  more  freely  than  has  been 
usual  in  England.  The  Commissioners  state  ^  that  the  casea 
are  very  few  in  which  all  the  conditions,  especially  in  founda- 
tions of  old  date,  can  be  observed.  Even  in  recent  foundations 
they  are  sometimes  quite  unworkable ;  or  they  lead  to  extrava- 
gant results,  as  in  the  case  of  the  Burnett  Treatise  Fund ; ' 
one-third  of  which  accumulates  and  is  applied  once  in  every 
forty  years  in  two  prizes  for  treatises.  The  next  competition 
will  be  in  1894,  and  the  amount  available  for  the  prizes  may 
probably  exceed  10,000/.^  *  Sometimes  trustees  have  altogether 
disregarded  conditions  strongly  enforced  by  the  founder — as  in 
the  Douglas  Free  School,  Newton-Stewart,  a  comparatively 
recent  foundation,  where  the  foimdationers  were  required  to 
attend  church  on  the  first  day  of  the  year,  the  girls  to  be 
dressed  in  white,  with  a  red  ribbon  sash  round  their  waist,  and 
their  hair  in  ringlets  down  the  shoulders  to  be  powdered,  and 
to  be  adorned  with  artificial  or  natural  flowers ;  and  the  boys 
to  be  dressed  in  green  coatees,  with  white  waistcoats,  long 
trousers  tied  with,  ribbons  above  the  ankle,  to  have  a  white 
stock  and  bands  hanging  down  the  bosom,  to  have  a  little 
green  silk  bonnet  on  their  heads,  set  round  with  flowers.'^ 

Examples  might  easily  be  multiplied  of  the  necessity  of 
applying  in  Scotland,  as  well  as  in  England,  the  principle  of 
revision.  I  feel  some  difiidence  in  dwelling  much,  before  an 
Edinburgh  audience,  on  cases  of  waste  or  misuse  of  endowments 
in  Scotland,  or  of  the  difficulty  of  working  Scotch  charitable 
foundations.  But  abundant  instances  could,  I  fear,  be  found 
of  all  these  evils — possibly  even  within  this  city.     Kestrictions 

J  Report,  ui.  (1876),  p.  66.        «  Ibid.,  iii.  p.  144.        »  Ibid.,  iu.  p.  69. 
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giving  a  preference  to  persons  bearing  parti^ii^W  ]fuipiies^  bv 
baying  kinship  with  the  founder,  have  existed  ifv  dettain  ho^" 
pitals,  and  have  often  resulted  in  the  neglect^f  ^tW  ^^y 
instruction  of  the  children  whose  fortunate — or  uhfWtonate — 
name  made  their  parents  carelessly  confident  of  their  ultimate 
education.  Considering  the  revolution  that  has  gradually 
taken  place  in  society^  and  in  the  position  and  relations  of  all 
classes,  restrictions  giving  a  preference  to  particular  classes  of 
society — such  as  '  burgesses  '  or  '  guild  brethren ' — if  too 
literaUy  construed,  and  not  rather  interpreted  as  to  their 
original  spirit,  result  in  limitations  in  favour  of  some  class 
totally  different  from  that  contemplated  by  the  founder,  the 
letter  of  whose  instruction  is  held  up  to  all  reformers  as  a 
warning  that  they  will  be  misrepresented  as  plunderers  and 
communists. 

Restrictions  to  particular  places  deserve  much  respect. 
But  even  these  should  be  regarded  in  the  light  of  altered 
circumstances.  The  limit  may  have  become  too  narrow  for 
an  institution  that  has  necessarily  grown,  and  whose  growth 
is  attended  with  benefit  to  all  persons  concerned.  A  place 
that  was  poor  in  endowments  may  have  become  rich — richer 
indeed  than  is  wholesome.  To  these,  sufficient  reasons  for 
relaxing  a  restriction  to  a  particular  town  may  sometimes  be 
added  another:  viz.  the  advantage  to  the  foundation  and  the 
town  itself  of  attracting  to  the  school,  or  other  endowed  insti- 
tution, pupils  and  residents  from  outside.' 

There  have  been  many  su^estions  as  to  the  interval  which 
should  be  allowed  to  elapse  before  the  interference  of  the  State. 
Under  Lord  Cranworth*s  Bill  of  1853,  if  it  had  passed  in  its 
original  form,  charities  deemed  injurious  or  obsolete  by  the 
Charity  Commissioners  would  have  obtained  no  Term  of  Invio- 
liability.'  I  confess  that,  especially  in  extreme  cases  such  as  some 
of  those  I  have  cited,  I  think  that  the  interval  before  revision 
should  be  short.  In  others,  where  the  founder's  scheme  in- 
volves anything  like  an  experiment  that  deserves  a  trial,  there 
seems  to  be  much  to  be  said  for  the  view  of  Mr.  J.  Stuart 
Mill,  on  which  Sir  A.  Hobhouse  commented  unfavourably  at 
your  Manchester  Congress  last  year. 

Mr.  Mill  urged  that  to  give  free  scope  to  individual  fancies 
would  be  likely  to  lead  to  valuable  experiments  in  social 
arrangements.  Sir  A.  Hobhouse  challenges  an  examination  of 
the  forty  thousand  or  more  endowments  founded  during  many 
centuries  of  a  state  of  the  law  protecting  such  experiments, 

>  Endowed  Schools  (Scotland)  Commiuum,  Report,  iii.  pp.  71-76. 
'  Kennj,  p.  2JS. 
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and  invites  the  mention  of  any  endowments  which  have  origin* 
ated  valuable  improvements.  He  believes  that  no  new  and 
valuable  improvements  have  ever  resulted  from  wills  and  be- 
quests, but  that  such  improvements  are  only  made  *  by  living 
people  who  can  give  their  hearts  and  souls  to  them  as  well  as 
their  property.'  *  Be  this  as  it  may — and  I  cannot  believe 
that  no  useful  experiment  has  ever  been  tried  in  obedience  to 
a  will — there  should,  I  think,  be  provision  for  a  term  of  grace 
for  such  experiments  in  the  future.  K  it  be  true  that  no  such 
new  institution  as  the  first  hospital  or  school  (of  any  special 
sort)  or  the  first  reformatory,  mendicity  society,  or  pix)vident 
dispensary,  could  trace  its  birth  to  the  directions  ol  a  dying 
founder,  it  is  at  least  possible  that  a  will  might  contain  the 
germs  of  some  future  fruitful  experiment  which  it  would  be 
short-sighted  to  nip  in  the  bud.  I  am  acquainted  with  a  will — 
that  of  Dr.  Gilchrist — under  the  judiciously  wide  and  general 
directions  of  which  at  least  one  new  and  useful  experiment 
has  been  and  is  being  tried.  But  whether  a  ^  term  of  invio- 
lability '  should  be-  granted  except  for  such  cases  of  possibly 
useful  experiments,  and  what  should  be  the  length  of  the  term, 
are  questions  on  which  much  may  be  said.  Mr.  Mill  went  so 
far  as  to  be  willing  to  allow  100  years,  at  least  for  certain 
kinds  of  charities* — a  period  which  seems  quite  unnecessarily 
long.  For  inefficient,  as  distinguished  from  injurious,  charities 
Lord  Cranworth's  Bill  of  1853  proposed  60  years.*  The  Oxford 
University  Reform  Act,  of  1854,*  empowered  the  University 
to  frame  statutes  for  modifying  the  trusts  of  any  gift  held  by 
it  *  which  has  taken  effect  for  more  than  50  years ;'  the  Educa- 
tional Endowments  (Scotland)  BiU  of  the  present  year  did  not 
authorise  interference  with  endowments  less  than  50  years  old; 
and  in  the  Endowed  Schools  Act  of  1869,  power  was  given  to 
alter  the  constitution  of  endowments  more  than  50  years  old 
without  the  consent  of  the  governing  body.  The  Schools 
Inquiry  Commission  had,  however,  advised  that  the  power  of 
revision  should  extend  to  all  foundations  more  than  30  years 
old — a  period  suggested  also  by  the  Law  Amendment  Society's 
Committee  on  Charities.  The  Popular  Education  Commis- 
sion*— 1  am  again  quoting  Mr.  Kenny  ^ — recommended  '  the 
more  variable  but  more  familiar  limit  of  the  founder's  life,  and 
twenty-one  years  after  his  death,  revision  during  the  twenty- 
one  being,  however,  permissible  if  the  unanimous  consent  <^  all 
the  trustees  were  obtained.     This  limit  was  recommended  by 

•  Dead  Hand,  p.  224. 

•  Fortnightly  Review,  vol.  yi.  p.  381 ;  Kenny,  p.  215. 

•  Kenny,  p.  218.  <  17  &  18  Vict.  c.  81,  s.  30. 
»  ifepw^  i.  p.  636.  •  P.  215. 
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Lord  Hatherley  in  his  evidence  before  the  Public  Schools 
Commission  for  the  sake  of  preserving  uniformity  with  the 
rule  which  restricts  private  settlements/ 

Private  settlements  seem  likely  to  be  subjected  to  greater 
restrictions  ere  long;  and  considering  the  evils  traceable  to  the 
influence  of  strict  and  long  settlements,  and  especially  the  hind- 
raoces  to  the  liberty  of  the  possessore  of  the  soil  to  develop  its 
productive  power  or  to  transfer  it  frejly,  the  sooner  such 
limitations  of  the  power  of  the  dead  over  the  property  of  the 
living  are  adopted,  the  better  for  England,  Scotland,  and 
Ireland. 

Whether  the  anticipated  changes  in  the  laws  regulating  the 
settlement  of  property  for  private  purposes  soon  take  place  or 
not,  the  law  has  through  centuries  successfully  combated  the 
efforts  of  individuals  to  introduce  any  form  of  perpetual  settle- 
ment The  perpetuity  abhorred  by  the  law  as  regards  private 
property  cannot,  in  the  face  of  the  various  legislative  measures 
of  interference  which  I  have  cited,  be  claimed,  for  the  public 
uses  to  which  a  founder  may  devote  the  future  produce  of  the 
property  he  has  enjoyed. 

In  their  third  report  (1875)  the  Royal  Commissioners  ap- 
pointed to  Inquire  into  Endowed  Schools  and  Hospitals  in 
Scotland,^  after  stating  that  one  or  two  witnesses  deprecated 
any  departure  from  the  strictest  observance  of  the  terms  of 
bequests,  where  such  observance  is  at  all  possible,  but  that  the 
great  weight  of  evidence  was  in  favour  of  the  opposite  view, 
proceed  thus :  *  As  time,  goes  on,  many  conditions  imposed  by 
founders  tend  to  become  discordant  with,  or  at  least  inapplic- 
able to,  the  changes  that  inevitably  take  place  in  the  state  of 
society ;  and  the  longer  such  conditions  are  observed  the  more 
mischievous  is  their  effect.  As  a  matter  of  expediency,  there- 
fure,  it  is  plainly  desirable  that  conditions  of  this  character 
f^hould  be  modified  from  time  to  time,  so  that  foundations  may 
be  truly  adapted  to  the  altered  state  of  things,  and  full  scope 
given  to  their  beneficial  influences.  The  right  of  the  Legis- 
lature to  regulate  endowments  for  the  purpose  of  furthering 
such  ends  is  now  generally  recognised;  nor  can  those  who 
maintain  the  obligation  to  observe  literally  all  conditions  im- 
posed by  founders  rest  this  opinion  upon  any  sound  principle 
of  law.  The  policy  of  law  is  opposed  to  destinations  of  pro- 
perty beyond  a  limited  time — "  The  law  abhors  perpetuities." 
This  general  policy  is  relaxed  in  favour  of  great  educational 
or  charitable  purposes ;  but  when  it  can  be  shown  that  these 
purposes  are  not  adequately  attained,  society  rightly  exercises 

»  P.  66. 
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a  power  of  modifying  conditions  which  obstruct  the  beneficial 
operation  of  the  endowment.' 

The  doctrine  of  perpetuity  is,  as  I  began  by  asserting,  one 
of  those  false  theories  which  it  is  the  duty  of  political  economy  to 
combat,  in  the  cause  alike  of  truth  and  of  the  interests  and  wel- 
fare of  the  country.  I  do  not  anticipate  that  any  one  will  seri- 
ously dispute  that  these  subjects  may  legitimately  and  usefully 
be  treated  by  your  department  of  Political  Economy.  But  if 
any  one  should  ask  what  the  question  of  charitable  endowments 
has  to  do  with  economy,  I  answer— everything.  How  long  is 
the  economist  to  look  on  silently  whilst  almost  indiscriminate 
doles  and  other  imprudent  charities  pauperise  our  people? 
How  long  is  he  to  hold  his  peace  while  endowments  are  allowed 
in  so  many  cases  to  create  the  very  poverty  they  were  intended 
to  diminish  ?  How  long,  while  the  dead  hand  of  the  founder 
is  allowed  for  centuries  to  dictate  the  mode  in  which  part  of 
the  property  that  he  could  not  carry  with  him  shall  be  used  ? 
How  long,  while  even  absurd  and  manifestly  wasteful  bequests 
are  protected  by  the  law  from  revision  and  application  to 
reasonable  objects  ? 

It  is  time  that  thoughtful  men  in  your  various  departments 
gave  their  practical  attention  to  these  fruitful  causes  of  waste 
and  pauperism ;  and  who  is  more  concerned  than  the  political 
economist  to  expose  waste  and  suggest  measures  for  checking 
it,  and  to  call  attention  to  whatever  promotes  pauperism,  with 
a  view  to  reform  ? 

The  only  figures  I  have  before  me  happen  to  be  those  for 
the  year  ending  March  1874.  Our  expenditure  on  poor 
relief  was  then  (omitting  thousands)  : — 

In  the  Metropolis        .         .         .  £1,630,000 

„      rest  of  England  and  Wales  6,050,000 

„      Scotland            .         .         .  850,000 

„      Ireland     ....  1,000,000 


Total        £9,530,000 

This  vast  item  of  national  expenditure  is  perhap  that 
most  deserving  the  attention  of  the  economist.  While  we 
discuss — as  the  Department  of  Economy  and  Trade  does  here 
in  Edinburgh — such  panaceas  for  pauperism  as  Mr,  Blackley '» 
scheme  of  ^  National  Insurance,'  let  us,  as  practical  men,  seek 
out  one  by  one  those  causes  of  pauperism  which  legislation 
and  reform  can  reduce  or  remove. 

Speaking  of  one  of  those  causes  of  pauperism  the  Charitj 
Commissioners  say :  '  Doles  produce  ultimately  more  poverty 
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and  misery  than  they  relieve.'  And  they  add :  *  The  true  way 
of  giving  relief  is  by  helping  the  poor  to  help  themselves  ;  by 
endeavouring  to  give  them  health  and  strength  of  body,  intel- 
ligence and  cultivation  of  mind,  and  habits  of  thrift,  foresight, 
and  self-respect.'  * 

True  charity  of  this  kind  living  men  can  do  far  better  them- 
selves— either  individually  or  with  such  organisation  of  charity 
as  is  necessary  in  our  great  towns — than  it  can  be  done  by 
the  dead  hand  of  a  founder,  or  the  obsolete  rules  of  a  dole. 

True  charity  of  this  kind  it  is  one  of  the  provinces  of  this 
Association  to  promote ;  and  no  occupation  is  more  worthy  of 
its  great  position,  and  its  opportunities  for  holding  the  lamp 
of  truth  and  wisdom  before  the  path  of  philanthropists  of  all 
descriptions,  than  to  divert  from  waste  and  misuse,  and  to 
guide  at  least  into  pure  and  harmless — let  us  hope,  into  bene- 
ficent and  fruitful — channels  the  course  of  the  abundant 
streams  that  bear  the  blessed  name,  but  too  often,  alas !  do 
not  fulfil  the  apostolic  attributes,  of  Christian  charity. 

>  Parliamentary  Papers,  1867-68,  xxi.  p.  20. 


Digitized  by  VjOOQIC 


106 


ON 

THE  RELATION   OF  ART  TO   SOCIAL  SCIENCE, 

BY 

PROFESSOR  W.  B.  RICHMOND,   M.A. 


HOLDING  the  office  of  President  of  the  Art  Section  of 
this  Congress,  I  feel  in  a  position  of  some  difficulty  and 
responsibility.  Difficulty,  because  this  office  has  been  filled 
with  great  ability  in  previous  years,  and  much  has  been  said 
of  useful  wisdom  by  my  predecessors  in  this  chair,  and  little 
new  can  b^  said  concerning  purely  high  Art  questions. 
Responsibility,  from  the  natural  feeling  lest  any  words  of  mine 
should  hinder  rather  than  help  the  cause  of  Art,  and  the  con- 
siderations concerning  it  which  are  taking  place. 

It  would  ill  become  me  to  delay  the  important  business 
upon  which  we  are  called  together  by  expressions  of  personal 
feelings.  But  I  may  express  my  sense  of  the  honour  done  to 
the  position  I  hold  at  Oxford,  by  my  being  invited  to  take  the 
President's  chair  at  this  meeting. 

After  somewhat  careful  thought,  it  has  appeared  to  me  that 
more  good  may  be  gotten  from  an  address  in  this  Social  Science 
gathering,  dealing  with  Art  from  a  social  point  of  view,  rather 
than  with  Art  from  its  very  highest  standpoint.  Further,  being 
called  upon  to  lecture  at  Oxford  upon  the  *  History  and  Philo- 
sophy of  the  Fine  Arts,'  it  will  be  a  rather  pleasant  change  to 
address  you  upon  matters  of  great  importance  (as  they  appear 
to  me)  relating  to  the  existence  or  non-existence  of  the  chances 
of  Art  progress  in  the  United  Kingdom.  And  by  that  pro- 
gress I  do  not  mean  alone  the  increased  power  shown  in  the 
painting  of  pictures,  in  the  making  of  statues,  in  the  building 
of  cathedrals ;  but  rather  I  would  ask  whether,  taken  gene- 
rally. Art,  or  the  love  of  the  beautiful^  is  getting  to  have  any 
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£rmer  grip  upon  the  minds  and  lives  of  all  classes ;  that  is, 
whether  the  necessity  for  being  the  possessor  of  a  beautiful 
object  rather  than  an  ugly  object  is  gaining  ground.  And,  if 
not,  what  are  the  chief  impediments  to  the  growth  of  refined 
tastes  among  the  middle  and  lower  classes  ?  The  driest  philo- 
sopher, or  the  stiffest-of-necked  utilitarian,  will  no  longer  now 
f&Q  to  give  Art  an  important  place  among  the  necessities  of 
civilised  existence.  We  certainly  have  an  advantage  in  living 
in  an  age  of  reformation  ;  in  an  age  of  freedom  of  speech,  of 
intellectual  growth,  of  courageous  attitude  gainst  vices,  nar- 
rowness, and  pedantic  usages  of  all  kinds.  There  is  a  general 
desire  for  improvement  among  all  classes,  and  a  growing  wish 
to  cultivate  taste.  All  this  must  be  acknowledged ;  and  yet  we 
are  far,  very  far  indeed,  from  being  an  artistic  nation.  South 
Kensington's  vast  machinery  for  Art  education,  together  with 
its  beautiful  collection  of  ancient  and  mediaeval  Art,  has  done 
something,  indeed,  to  civilise  design,  and  to  educate  designers 
into  something  of  more  reasonable  artists  than  those  who  pre- 
vious to  the  Exhibition  of  1851  exhibited  the  lowest  corruption 
of  ta£te.  Our  National  Gallery  in  the  great  metropolis  has 
within  comparatively  few  years  become  one  of  the  noblest  col- 
lections of  pictures  in  Europe. 

The  great  towns  Manchester  and  Liverpool  yearly  open  an 
exhibition  of  pictures,  and  there  are  signs  in  both  cities  of  a 
desire  for  monumental  Art,  a  desire  that  the  bare  walls  of  their 
buildings  should  be  decorated  with  mural  paintings. 

This  great  city  has  its  Royal  Academy  of  Arts,  among 
whose  members  may  be  found  not  only  distinguished  painters 
belonging  to  its  own  nationality,  but  others,  foreigners  in 
blood,  but  brothers  in  Art.  The  national  collection  here  is  an 
exhibition  of  unrivalled  interest.  The  great  painters  of  Scot- 
land are  represented  in  the  manly  majesty  of  their  works. 
This  Exhibition  has  been  to  me  a  revelation  (as  it  must  have 
been  to  othera)  of  the  power  and  individuality  of  the  Scot- 
tish School  of  Painting.  The  Universities  of  Oxford, 
Cambridge,  London,  and,  as  I  am  informed  also,  Edinburgh, 
have  within  but  a  few  years  recognised  the  importance  of  Art 
as  a  branch  of  education  by  accepting  bequests  to  form  Art 
professorships.  The  Grosvenor  Gallery,  through  the  noble 
enterprise  of  a  single  gentleman  wliose  name  is  well  known 
here,  whose  name  can  only  be  heard  with  respect  by  every 
artist — Sir  Coutts  Lindsay — has  given  to  the  public  the  chance 
of  seeing  a  class  of  pictures  long  denied  to  it  oy  the  persistent 
non* recognition  of  their  value  by  the  Royal  Academy  of 
London.     All  this  looks  like  vitality,  and  no  doubt  does  prove 
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a  growing  iDterest  in  Art.  But  we  must  remember  that  these 
museums,  these  exhibitions,  and  these  lecture  rooms,  are 
visited  by  a  comparatively  small  class  of  people  ;  that  the  very 
heart  of  the  population,  standing  mostly  in  need  of  sesthetic 
culture,  or  of  its  refining  influences,  is  yet  untouched  by  Art. 
And  that  outside  those  whose  appetite  for  what  is  lovely  can 
be  satisfied,  there  is  a  hungry  crowd  which  would  be  satisfied 
too  if  it  had  the  means,  and  were  not  dragged  down  into  the 
slough  of  bad  taste  by  daily  influences  acting  unconsciously 
upon  the  minds  of  it.  The  vast  strides  of  science,  the  rapid 
accumulation  of  wealth,  railways,  telegraphs,  have  created 
needs  to  be  realised  quickly.  New  towns  have  sprung  up  like 
magic.  Old  towns  have  been  pulled  about  without  regard  to 
the  historical  or  artistic  treasures  contained  in  them  ;  the  ruth- 
less reign  of  iron  has  prevailed,  the  unfeeling  hand  of  destruc- 
tion has  satisfied  its  lust,  well  nigh,  let  us  hope.  The  reaction 
has  come.     But  where  are  we? 

Something  worse  almost  than  pulling  down  our  churches 
has  taken  place.  Kestoratiou  has  caused  even  more  ruin  than 
the  progress  of  railways.  Many  of  the  most  interesting  and 
beautiful  creations  in  architecture  have  been  swept  away  ;  and 
this  done  in  no  spirit  of  destruction,  but  with  the  mistaken 
idea  that  it  is  possible  to  restore  old  work  at  all — with  the  idea, 
too,  that  neatness  and  mechanical  exactness  will  not  only  serve 
in  the  place  of  spontaneity  of  design,  but  that  it  is  in  point  of 
fact  superior  and  more  desirable  to  it.  If  one-tenth  part  of  that 
money  spent  in  so-called  restoration  had  been  expended  in  pre* 
serving,  by  the  simple  means  of  adding  a  buttress  to  a  weak 
wall  or  tower,  or  by  strong  oak  timbers,  unplaned,  where  the 
roof  was  weak,  or  by  such  like  structural  repairs,  monuments  of 
the  love  and  skill  of  those  in  bygone  times,  whose  simplicity  of 
life  rendered  simple  their  faith  and  ideas,  would  still  remain  to 
us,  in  the  place  of  what  may  be  called  pious  frauds.  It  was 
with  a  view  to  check  the  headlong  and  heedless  rush  of  the 
restoration  mania  that  the  *  Society  for  the  Protection  of 
Ancient  Buildings '  was  brought  into  being.  Late  in  the  day 
though  this  admirable  society  has  come  (too  late,  indeed,  to 
save  much  beautiful  work  from  destruction),  through  the 
energy  of  its  workers  and  the  enthusiasm  and  courage  dis- 
played by  its  secretary,  Mr.  Morris,  old  work  has  been  pro- 
tected and  respected  under  the  advice  of  the  society  ;  and  out 
of  our  own  country,  in  Italy  and  France,  the  influence  of  the 
salutary  example  set  by  the  Ancient  Buildings  Protection 
Society  has  borne  fruit.  The  mother  church  of  Western 
Europe^  St.  Mark's  at  Venice,  was  threatened  with  deatruc- 
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tion — that  noble  fa9ade9  the  labour  of  the  twelfth,  thirteenth, 
and  fourteenth  centuries,  was  to  be  pulled  down  and  rebuilt. 
Through  the  exertions  of  the  Ancient  Buildings  Society  such 
a  memorial  was  drawn  up,  signed,  and  sent  to  Italy,  and  by 
reason  of  the  number  of  its  signatures,  and  the  importance  of 
them,  we  cannot  but  hope  and  believe  that  it  has  brought  the 
lovers  of  Art  in  Italy  to  consider  again  before  they  withhold 
their  words  of  expostulation  at  a  project  which  would  rid  the 
world  of  one  of  its  greatest  treasures. 

I  have  ventured  to  make  use  of  the  term  *  pious  fraud.' 
Restoration  pretends,  at  best,  to  be  what  it  is  not,  and  never  can 
be;  it  pretends  to  restore  work  to  its  pristine  beauty,  it  gives  new 
lamps  for  old  ones,  and,  as  in  the  ancient  story,  the  new  lamps 
are  found  to  have  no  virtue  in  them.  The  magic  of  old  work 
disappears  under  the  hand  of  the  modern  workman  ;  *  for  the 
conditions  under  which  the  eleventh-century  carver  and  the 
nineteenth-century  carver  have  worked  are  so  totally  at  vari- 
ance that  their  labours  cannot  for  a  moment  bear  comparison, 
and  it  is  out  of  all  question  that  the  modern  work  of  to-day 
can  have  one  iota  of  the  spirit  of  the  ancient  work. 

Therefore,  restoration  has  in  it  the  nature  of  a  deception, 
and  must  be  most  misguiding  to  those  very  classes  whose  cor- 
rect and  chaste  taste  we  must  be  desiring  to  cultivate.  I  am 
informed  that  the  Castle  of  Edinburgh  is  in  a  ^  hopeless  state 
of  dilapidation,'  injurious  to  the  health  and  comfort  of  its 
garrison  as  it  is  to  the  honour  of  Scotland.  Would  it  not  be 
possible  to  persuade  the  British  Government  to  propose  a 
grant  of  money  to  assist  towards  necessary  repairs  ?  But  pray 
do  not  restore.  But  preserve  by  every  means  possible  what 
remains  I 

Architecture  is  such  a  generally  necessary  art  to  all,  it 
enters  into  the  wants  of  every-day  life,  that  it  should  be,  and* 
is,  one  of  the  chiefest  factors  in  Art  cultivation,  and  hence  it 
can  be  made  to  retard  or   advance  the  progress  of  general 
artistic  tastes. 

So  that  the  placing  of  new  and  cold  workmanship  in  the 
place  of  old,  truly  artistic  and  loving  work  is  defrauding  a 
very  large  class  of  people  indeed,  rich  and  poor,  of  the  refining 
influences  of  superior  and  nobler  work. 

The  very  rapid  and  easy  means  of  communication  by  rail- 
ways and  telegraph  have  in  great  measure  broken  down  those 
local  characteristics,  both  in  architecture  and  manners,  so  in- 
teresting in  older  England.  A  general,  very  natural,  and  to 
be  applauded  desire  towards  greater  equality  among  classes, 
brought  about  by  modem  facilities  for  their  coming  daily  more 
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and  more  into  contact,  has  acted  in  making  the  lower  class  ape 
the  appearance  of  wealth  and  show  of  the  class  just  above  it. 
So  that,  instead  of  beinj^  content  with  real  stability,  it  demands 
ornament  in  its  dwelling-place,  in  its   furniture,  in  its  cos- 
tume.    Hence  vulgarity,  bad  work,  bad  building,  bad  desi^, 
and  in  the  end  a  tumbledown  and  demoralising  appearance  of 
rottenness  or  flimsy  raggedness.     Few  sights  can  be  said  to  be 
more  depressing  than  the  ill-built,  stuccoed  labourer's  house 
now  erected  in  a  village  street,  mean  to  the  last  extent,  be  it 
understood,  having  no  inch  of  good  work  or  interest  about  it. 
Sad  is  its  cold  slate  roof  indeed,  in  contrast  to  the  old  thatch, 
cool  in  summer  and  warm  in  winter.  Melancholy  the  contrast 
between  its  bad  bricks  and  the  oak  timbers  joined  and  well 
mortised  which  had  stood  often  the  wear  and  tear  of  centuries 
in  an  oU  cottage.     The  taste  of  the  inhabitant  of  the  senseless 
edifice  is  lowered ;  rarely  do  we  find  the  same  sign  of  care 
taken  over  his  cottage  garden,  the  same  pride  in  his  creepers 
of  roses  or  grapes,  as  was  visible  in  his  more  primitive  dwell- 
ing.   Yes ;  very  naturally  the  man,  though  poor,  is  influenced 
by  the  vulgar  want  of  association,  and  his  pride  in   his  un- 
sympathetic dwelling  and  of  the  comeliness  of  its  surroundings 
is  ground  out  of  him  by  it ;  he  becomes  vulgar,  no  longer  Rinple, 
liking  his  imitation  and  really  comfortless  house  because  it  has 
window-sashes  like  the  squire's  house,  and  he  deceives  himself 
into  the  thought  that  so  he  is  a  bit  higher  in  the  social  scale. 
This  instance  is  only  at  the  confines  of  the  general  osten- 
tation which  is  the  product  of  modem  civilisation,  and  can 
only  be  checked  by  the  energy  of  Art. 

Checked  by  those  who  have  taste  and  who  have  a  right  to 
speak,  saying,  without  fear  and  in  perfect  faith  in  their  own 
convictions,  that  where  the  heart  is  not  simple,  where  there 
exists  a  grasping  for  another's  social  place,  there  will  neither 
exist  beauty  nor  morals.  It  is  admitted,  of  course,  that  the 
old  will  not  last  for  ever,  that  new  cottages  must  be  built ;  but 
let  them,  these  new  ones,  at  least  be  built  (in  an  age  boasting 
of  its  superior  science  and  superior  facilities)  as  well,  and  as 
lastingly,  as  the  old  were  built.  It  comes  to  this  really  in  the 
long  run,  that  those  who  desire  their  dwellings,  their  clothes, 
or  their  furniture,  to  appear  more  costly  than  they  reaUy  are 
are  the  true  delinquents.  These  are  they  who  pervert  taste. 
Solid  stone  or  brick  walls,  well  roofed,  the  strongest  and 
simplest  furniture,  without  the  overlay  of  cheap  and  bad 
ornament,  woollen  or  linen  unadorned  garments,  will  never  be 
vulgar.  If  this  fact  could  only  be  made  clear  to  the  minds  of 
most  of  us,  a  better  style  both  in  house  building  and  bouse 
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fiirnishiDg  and  dressing  would  come  about.  From  a  clearly 
practical  point  of  view  it  is  so  evident  that,  although  the  first 
outlay  may  be  greater  in  building,  furnishing,  dressing  in  a 
solid  or  simple  manner,  repairs  so  expensive  and  constant  need 
be  but  rare,  and,  too,  that  mental  demoralisation  where  repair 
cannot  be  afforded,  caused  by  the  rapid  decay  of  showy  but 
bad  work,  will  be  avoided. 

No  one  will  deny  the  moral  influence  exercised,  even 
unconsciously,  upon  the  whole  human  race,  and,  too,  even  upon 
animals,  by  the  nature  of  their  daily  and  hourly  surroundings 
from  earliest  years.  That  this  influence  may  be  good  or 
bad  in  morals  and  esthetics  needs  no  words  from  me. 

Now,  believing  this,  and  being  anxious  for  that  large  lower 
class  which  composes  our  labourers,  agricultural  and  others, 
more  especially  for  the  sake  of  those  who  will  exercise  them- 
selves in  any  craft,  such  as  building,  carving,  carpentering, 
cabinet-making,  what  can  we  do  during  the  few  early  years  of 
tbeir  education  which  might  guide  their  tastes  in  a  good  direc- 
tion ?  And  further,  what  agencies  are  there  at  work  in  the 
general  surroundings  of  our  great  cities  which  tend  to  degrade 
rather  than  to  elevate  the  love  for  what  is  beautiful  and  re- 
fined? 

I  take  it  for  granted  that  those  who  are  here  to-day  are 
interested  in  Art,  and  that  there  will  be  found  no  one  who  will 
s^ay  that  any  child  will  be  less  fitted  in  after-life  to  perform  the 
simple  duties  of  an  artisan  or  labourer  who  has  oeen  led  by 
daily  contact  with  beautiful  objects  to  prefer  them  to  ugly 
objects.  And  though  I  quite  think  there  are  none  here  who 
believe  that  dulness  is  moral,  joy  immoral,  ugliness  chaste, 
beauty  unchaste ;  yet  (though  chiefly  explodea)  this  theory 
has  not  been  without  its  votaries  among  excellent  though  mis- 
guided moralists.  Now,  science  has  provided  us  with  a  means 
in  photography,  cheap,  and  by  recent  discoveries  permanent, 
by  which  at  small  cost  any  quantity  of  reproductions  of  noble 
works  of  Art  in  all  its  branches  may  be  obtained. 

I  have  mentioned  that  there  is  a  very  large  class  which, 
through  various  causes — either  from  want  of  desire  brought 
about  by  faulty  early  education,  or  want  of  means,  from  over- 
work, or  want  of  holidays — do  not  make  use  of  the  advantages 
possible  to  it  of  visiting  museums,  galleries  of  pictures,  or 
attending  lectures  upon  subjects  of  aesthetic  import.  This 
being  so,  is  there  no  means  by  which  this  present  failing  may 
be  made  up  to  the  next  generation  ?     I  think  there  may  be  ! 

Since  the  Education  Act  has  been  brought  into  full  play 
in  England,  a  chance  offers  itself  to  get  at  the  very  class  we 
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want  to  touch  and  educate  to  love  what  is  beautiful  and  re- 
fined ;  and,  as  I  venture  to  think,  this  class  would  be  vastly 
improved,  even  morally,  by  early  contact  with  beautiful 
objects. 

No  doubt  many  here  have  observed  in  their  passages  through 
picture-galleries,  as  I  have,  that  the  very  poorest,  those 
in  rags  and  tatters,  are  often  found  rapt  in  admiration  before 
early  Italian  pictures,  and  especially  before  those  of  a  religious 
character.  This  fact  has  been  most  noticeable  to  me  in  the 
National  Gallery  of  London.  And  when  we  come  to  think  of 
it,  it  is  reasonable  that  this  should  be  so.  The  direct  sim- 
plicity and  reverential  treatment  of  the  early  pictures  has  a 
charm  to  natures  ignorant,  perhaps  idle,  perhaps  dissolute, 
concerning  which  there  is  no  reasoning ;  but  that  bright  spark 
of  human  feeling  wellnigh,  perchance,  snuffed  out  by  the 
degradation  of  surroundings,  is  rekindled  by  its  contact  with 
the  fire  of  pure  love  ablaze  in  early  religious  Art.  So  that  we 
must  admit  the  possibility  of  touching  the  sensibilities  and  the 
nobler  emotions  of  those  in  the  lowest  scale  of  life  by  the 
elevating  influences  of  Art.  Photography  being  the  cheapest 
and  most  exact  means  at  hand  for  the  purpose,  I  would  suggest 
that  our  Board  Schools,  each  and  every  one  of  them,  and  our 
Parish  and  Sunday  Schools  too,  should,  under  wise  guidance  of 
a  committee  of  taste,  provide  themselves  with  photographs  of 
fine  works  of  Art.  And  these  should  not  be  confined  to  repro- 
ductions from  pictures  only,  but  should  include  architectural 
details,  furniture,  patterns  and  designs  of  all  sorts.  And, 
further,  I  would  have  casts  from  fine  carvings,  which  can  be 
purchased  at  such  a  modest  rate  as  few  are  aware  of;  these  with 
the  photographs  should  be  hung  in  order  upon  the  school- 
room walls.  Every  child  who  can  learn  to  write,  one  would 
think,  could  learn  to  draw,  up  to  a  point  to  be  of  great  service 
in  after-life.  Think  of  the  numbers  and  numbers  of  artisans 
who  in  the  departments  scattered  over  the  country  under  the 
supervision  of  the  Art  Department  at  South  Kensington, 
whose  rough  and  hardworked  hands  during  the  day  handle  the 
pickaxe,  or  trowel,  or  even  spade,  endeavour  in  the  evenings 
to  train  themselves  by  tracing  the  delicate  curves  of  a  Greek 
honeysuckle  carved  on  a  stele,  or  by  copying  the  fanciful 
ornament  designed  in  years  gone  by  by  a  Gothic  workman.  No 
better  was  he  than  these  present  workmen  are,  only,  having 
lived  in  a  more  artistic  and  vital  atmosphere,  his  Art  had  life 
and  meaning  in  it. 

What  difficulties  to  such  as  these  artisans  are  would  have 
been  overcome,  if  in  early  life  while  yet  supple^  as  not  yet 


Digitized  by  VjOOQIC 


By  Professor  Richmond^  M.A^  113 

'rendered  stiff  and  diflicult  of  command  by  the  daily  exercise  of 
routch  work  in  order  to  exist,  their  hands  had  been  cultivated, 
even  up  to  a  limited  point  of  control  and  sensitive  delicacy  of 
touch.  And  if  at  the  same  time  that  the  young  hands  are 
learning,  the  impressionable  youthful  mind  be  cultivated 
through  the  eye  to  dwell  upon  beautiful  objects,  what  a  seed 
of  profit  and  delight  is  sown  !  Of  course,  it  is  easy  enough  to 
see  that  there  would  be  many  failures  attendant  upon  such  a 
scheme,  that  a  pessimist  may  say,  ^  Ah,  yes  I  but  what  good 
would  come  out  of  such  super-refinements?  You  are  only 
training  a  side  of  the  mind  which  will  never  be  brought  into 
play  in  after-life ;  you  will  only  make  your  people  discontented 
with  their  lot  in  life  and  unwilling  to  fulfil  its  drudgeries.' 
But  the  answer  to  all  this  is,  '  You  are  only  presupposing  a 
result  upon  a  scheme  not  yet  tried;  you  are  begging  the  ques- 
tion in  stating  that  cultivated  instincts  towards  refinements 
weaken  self-control  and  the  exercise  of  severer  duties.'  Fur- 
ther, by  teaching  children  of  the  artisan  class  to  draw,  you 
are  furthering  them  with  advantage  in  the  pursuits  that  may 
be  in  i*tore  for  them  in  after  life,  and  by  accustoming  their 
young  eyes  to  dwell  upon  beautiful  design  you  are  stimulating 
a  faculty  where  it  exists,  though  latent,  perhaps.  Again, 
morally,  by  teaching  the  elements  of  drawing,  you  put  an 
amusement  within  reach  by  which  spare  hours  may  be  enriched, 
time  be  employed  otherwise  spent  in  the  tavern. 

Healthful  amusements,  occupations  for  the  eye  and  hand, 
are  the  enemies  of  vice,  and  the  strong  armour  of  probity. 

1  have  said  that  the  reproductions  in  photography  should 
include  other  examples  than  pictorial  art,  for  though  examples 
from  that  ancient  and  modern  form  of  art  are  necessary  to  the 
beginnmg  of  cultivation,  not  only  on  account  of  their  innate 
beauty  of  design  and  form,  but  also  on  account  of  the  beautiful 
ideas  by  which  they  have  been  stimulated,  with  which  they  are 
connected,  others  of  a  more  directly  practical  nature  should  be 
added.  And  for  this  reason;  among  those,  in  fact  most  of  those 
who  are  being  educated  by  our  Board  Schools,  there  are  chil- 
dren who  may  become  members  of  trades  in  which  taste  and 
a  faculty  acquired  for  design  will  be  of  great  service.  So 
photoj^aphs  of  beautiful  ironwork,  such  as  that  beaten  by  the 
Flemings  and  Dutch,  will  be  invaluable  as  training  tiie  tiste  of 
the  child  who  may  become  a  blacksmith.  Again,  the  future 
cabmetmaker  may  have  his  imagination  stimulated  and  his  ad- 
miration kindled  by  examples  of  Italian  or  Dutch  marqueterie. 
He  who  by-and-by  is  to  carve  the  capitals  of  future  churches, 
and  who  knows  perhaps  how  to  design  them  as  well,  will  noi  be 
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the  worse  off  for  having  in  childhood  bad  his  attention  drawn  to 
casts  from  some  carvings  of  the  front  of  Wells  Cathedral  or 
other  examples  in  the  art  of  which  he  is  to  become  so  important 
an  exponent.  Nor  is  it  impossible,  but  highly  probable,  that 
artistic  natures  dormant  from  want  of  calling  out,  or  from  want 
of  opportunities  of  seeing  beautiful  art,  may  be  awakened  into 
a  desire  to  design  by  a  stimulus  exciting  a  desire  to  emulate  the 
beauty  of  the  art  they  are  permitted  to  see,  and  concerning 
which  they  might  receive  valuable  instruction.  Although  I 
have  ventured  to  lay  some  stress  on  the  practical  advantages 
of  learning  to  draw,  it  is  not  so  much  upon  this  that  it  appears 
necessary  to  appeal,  for  I  believe  that  at  present  in  the  Board 
Schools  children  can  learn  to  draw,  although  upon  a  routine  as 
yet  not  satisfactory:  yet  the  question  arising  for  our  con- 
sideration, is  really  whether  the  scholars  would  not  be  wholly 
benefited,  improved,  and  for  their  lifetime  refined  by  being 
accustomed  in  early  childhood,  and  during  its  impressionable 
educational  period,  to  have  before  their  eyes  Art,  in  some  of  its 
foremost,  poetic,  and  practical  phases  constantly.  And  whether^ 
being  thus  trained  and  accustomed  to  see  beautiful  works,  the 
taste  and  workmanship  of  the  coming  generation  would  not 
be  elevated,  its  labourers  more  refined,  and  the  need  for  better 
Art  become  a  part  of  its  natural  existence.  Further,  whether 
such  refinement  begotten  of  Art  would  not  act  upon  morals, 
reduce  drunkenness  and  crime,  having  sown  the  seed  of  per- 
ceptions in  a  beautiful  direction,  in  a  class  sadly  needing  them, 
and  if  directed  in  practice,  benefit  the  career  afterwards  chosen 
or  forced  by  circumstances  upon  the  individual  scholar.  It 
seems  to  me  here  at  this  Social  Science  Congress  that  we  meet 
rather  to  suggest  and  discuss  possibilities,  than  to  draw  up 
any  definite  and  possible  governmental  schemes  by  which 
our  ideas  might  be  carried  out,  and  that  we  must  leave  it 
for  others  versed  in  political  economy  or  other  economy,  to  tell 
us  how  far  the  rates  would  stand  the  pressure  upon  their  funds 
of  an  outlay  needful  to  carry  out  our  suggestions.  But  thi« 
much  may  be  stated,  that  if  it  were  proved  that  by  an  increased 
interest  given  to  artistic  cultivation,  if  more  insistance  were 
made  by  the  Government  upon  it,  and  it  became  generally 
recognised  that  our  lower  classes  are  capable  of  assthetic  cul- 
ture, and  that  such  culture  would  tend  to  the  progress  rather 
than  to  the  decline  and  faU  of  our  nation,  our  country  would 
not  be  slow  to  expend  a  portion  of  such  money  as  is  now  spent 
upon  a  hundred-ton  gun  (to  be  shortly  superseded  by  a  further 
improvement),  upon  the  taste  and  moral  advancement  of  its 
people.    The  real  point  of  diflSculty  is  to  convince  the  general 
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mass  of  men,  governmental  or  other  bodies,  that  the  aesthetic 
soul  is  worth  saving  at  all,  or  that  Art  and  taste  are  of  any 
value  whatever,  excepting  as  a  pastime  for  the  rich,  or  a 
dilettante  diversion  for  the  lazy.  On  the  other  hand  there  is  a 
set  ofy  as  some  think,  madmen,  who  imagine  that  the  influence 
of  Art  has  drawn  nations  from  barbarity,  that  the  Christian 
religion  has  found  it  a  fair  handmaid  in  her  teachings,  that  the 
lower  classes  of  all  countries  have  emotions  worth  educating, 
and  that  these  lower  classes  are  more  than  beasts  of  burden, 
rather  they  whose  welfare,  happiness,  and  taste  we  who  have 
experienced  the  advantages  of  culture  are  bound  to  assist  and 
foster. 

It  will  very  justly  be  asked,  who  are  there,  if  such  a  scheme 
as  is   here  suggested  be  thought  practical,  whose  power  in 
teaching  would  be  sufficient   to  carry  it  out  with   success? 
The  answer  to  this  question  is  not  simple.     The  Government 
Schools    of   Design  are   constantly   educating    men   as   Art 
teachers ;  these  are  sent  from  the  South  Kensington  Museum 
to  take  in  charge  local  Art  Schools.     Where  these  have  been 
educated  others  can  be  educated ;  the  supply  will  come  when 
there  is  a  demand  generally.     But  great  care  would  have  to 
be  taken  that  those  who  are  to  teach  and  guide  the  tastes  of  the 
Board  scholar  should  not  only  be  qualified  to  do  so  in  the  prac- 
tice of  drawing,  designing,  or  carving,  but  that  they  should  be 
men  enthusiastic  about  their  educational  work ;  capable,  too,  of 
giving  clear  lectures  on  Art,  in  precept  and  practice  to  chil- 
dren, and  while  they  instruct,  to  amuse  and  excite  their  young 
minds.     Beyond  these  teachers,  being  now  in  an  age  of  much 
voluntary  work,  much  self-sacrifice  on  the  part  of  the  upper 
and  educated  classes,  no  doubt  many  willing  persons  could  and 
would  be  found  willing  to  give  up  a  small  portion  of  their  time, 
now  and  then,  to  lecture  to  their  poorer  little  brethren,  and  to 
give  to  them  some  of  the  result  of  that  Art  education  of  which 
circumstances  have  allowed  them  to  be  possessors.     Time  will 
not  allow  me  now  to  go  further  into  this  side  of  our  ques- 
tion; slightly,  indeed,  only,  and  rapidly,  have  I  been  able  to 
touch  upon  it,  but  the  suggestions  I  have  made  may  be  modi- 
fied or  augmented  by  others,  if  any  are  found  to  take  interest 
in  them.     There  are  other  questions  which  I  am  anxious  to 
touch  upon  now.      It  was  asked  in    the  earlier  part  of  my 
address,  what  agencies  are  at  work  in  our  great  cities  which 
are  acting  against  the  artistic  development  and  good  taste  of 
the  poorer  class  ? 

Now  there  is  one  which  will  at  once  appeal  to  us  all.    The 
great  competition  existing  in  our  age,  the  anxiety  for  pro- 
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minence^  the  desire  to  out-Blondin  Blondin,  to  fall  further 
than  Zazel,  to  expose  the  last  result  of  African  conquests   to 
view,  converts  advertisement  into  a  possible  Art^     What    a 
means  this  system  of  large  advertising  pictures  might  be  made, 
if  rightly  used,  for  the  education  of  taste   among  the  lower 
classes  I     What  a  blot  and   abuse  it  is  in  our  streets  as    at 
present   used]     It  is  difficult  to   find   words  strong   enough 
to  declaim  against  the  miles  of  walls  which  are  covered  with 
vulgar  and  revolting  placai*ds.     And  now  the  Brobdingnagian 
dimensions  they  assume  are  positively  alarming  in  their  gigantic 
hideousness.     We   have  an   inspector   of  plays,  an  inspector 
who  is  bound  to  see  that  no  public  morals  are  injured   by 
what  is  produced  upon  the  public  stage-     Why  should  we  not 
have  an  inspector  of  moral  tastes  for  our  still  more  public 
streets  ?     It  will,  perhaps,  be  .said  that  this  would  be  inter- 
fering with  the  liberty  of  the  subject,  that  you  could   not 
exercise  such  a  right  without  injury  to  it.     But  you  have  an 
inspector  of  architecture,  you  are  obliged  1*0  build  to  a  certain 
symmetry  with  other  houses,  the  frontage  of  your  house  must  be 
in  accordance  with  the  frontages  of  your  neighbours'  houses ;  and 
furthermore,  alas,  for  the  beauty  of  our  streets,  the  houses  must 
look  as  much  as  possible  as  though  they  were  turned  out  of 
the  same  mould.     Well,  we  will  admit  that  this  supervision  is 
a  failure,  and  that  the  laws  under  which  it  acts  are  detrimental 
to  beauty,  invention,  and  variety.     But  it  need  scarcely  be 
thought  that  such  transient  works  as  advertisements   would 
be  injured  in  the  subject  of  their  taste   by  an  artistic  over- 
seer who  would  have   the   public   good  taste   at  his  heart* 
I  say  transient  advertisements ;  this  in  a  sense  they  are,  but  in 
another  sense  they  are  the  very  reverse,  for  their  bad  and  vile  Art 
is  lowering  to  the  taste  of  the  very  class  we  are  most  anxious 
to  elevate,  and  must  leave  behind  it  an  indelible  injury  the 
reverse  of  transient.     If  those  who  advertise  would  get  the 
advice  of  good  artists,  and  there  are  among  our  best  designers 
those   who   would    gladly   assist    in    such    a   worthy   cause, 
not  only  would   thej  profit  by  the    attraction  well-designed 
advertisements  would  have,  but  also  they  would,  instead  of 
doing  a  public  harm,  as  they  are  now  doing  by  using  a  powerful 
weapon  in  an  ostentatious  and  vulgar  way,  be  public  benefac- 
tors by  disseminating  good  Art  in  the  most  public  manner  pos- 
sible.    We  all  know  the  admirable  work  done  by  Mr.  Walter 
Crane  in  his  *  Baby's  Opera,'  and  by  Mr.  Caldecott  in  his 
illu^trations   to   *  John  Gilpin,'   and  other  excellent  designs. 
Taking  these  two  artists  for  England — and  you  in  Edinburgh 
have  plenty  who   could   do   the  work  for   Scotland — whose 
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facility  and  taste  especially  fit  them  both  for  designing-  where 
rapidity  of  invention  and  execution,  humour  and  pathos,  are 
such  necessities,  let  us  imagine  what  a  difference  there  would 
be  on  the  hoarding  boards^  omnibus  interiors,  and  railway 
stations,  if  the  works  here  were  executed  uoder  the  super- 
vision of  such  excellent  designers.  Where  at  present  our  eyes 
are  disgusted,  our  sense  of  all  refinement  insulted,  we  should — 
and  what  is  still  more  important,  the  workmen  and'  labourers 
would — find  something  worth  looking  at,  something  which, 
instead  of  lowering,  wouM  elevate  taste.  All  the  freedom  so 
boasted — freedom  of  the  press,  British  rights,  cant  about 
liberty — has  had  such  a  swing,  and  still  has  suith  sway,  that  it 
may  be  said  to  be  licence,  not  liberty  ;  the  world  has  been  so 
busy  making  itself  rich,  running  headlong  after  every  facility 
for  doing  so,  has  got  us  into  such  a  state  of  anarchy,  careless- 
ness, and  total  disregard  for  mattera  of  taste,  that  we  must 
look  round  now  and  see  whether  the  reaction  now  setting  in 
against  mere  utilitarianism  cannot  be  pushed  further,  and 
whether  the  ordinary  human  being  has  not,  after  all,  some- 
thing in  his  nature  well  worth  cultivating  besides  his  greed  for 
success  in  money-making. 

It  must  appear  strange  that  anyone  should  dare  to  mention 
*  the  freedom  of  the  press  ''in  a  derogatory  tone,  for  its  advan- 
tages are  enormous ;  but  while  they  must  be  admitted  to  be  so, 
certain  evils  touching  upon  such  freedom  cannot  be  denied.  By 
these  evils  I  mean  the  low  taste  of  such  papers,  to  give  an  in- 
stance, as  the  *  Police  News^*  bearing  a  sheet  of  odious  wood- 
cuts, representing,  with  the  worst  possible  taste,  the  last  ghastly 
murder,  arson,  or  wife-beating.  It  is  no  exaggeration  to  say 
that  this  Art,  if  Art  it  can  be  called  at  all,  is  doing  incalculable 
mischief  both  to  morals  and  taste;  nor  will  anyone  fail  to 
observe,  if  they  take  the  pains  to  do  so,  how  knots  of  children 
of  tenderest  years  collect  round,  and  with  tragic  and  pathetic 
curiosity,  are  rapt  in  contemplation  of  these  horrid  pictures  of 
the  basest  crimes.  When  we  think  what  a  seed  of  taste  and 
demoralisation  is  sown  by  the  fact  of  children  taking  into  their 
minds,  almost  with  their  mother's  milk,  impressions  so  utterly 
at  variance  with  every  noble  instinct  or  healthy  desire,  so  con- 
trary to  the  pure  nature  of  childhood,  we  can  hardly  help 
feeling  ashamed  and  aghast  at  a  Legislature  which,  while  it  is 
indeed  rich  in  Poor  Laws,  while  it  is  earnest,  too,  concerning 
the  bodily  wants  of  its  lowest  class,  permits  suoh  a  social  scan- 
dal to  taste  and  morals  to  exercise  itself  upon  the  childhood  of 
the  rising  generation  of  its  poor  but  most  sensitive  class* 

Yet  another  influence  is  at  work,  and  this  not  only  upon 
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the  morals  and  tastes,  but  on  the  health  of  our  citi2en8.  Of 
'Course,  to  those  who  do  not  believe  in  beautj  and  morals  acting 
one  upon  the  other,  who  consider  that  man's  mind  is  not  in- 
"fluenced  through  his  body,  who  imagine  that  it  is  idle  and  lost 
tinie  ^  conskkr  the  cultivation  of  a  love  of  beauty,  all  that 
I  have  said,  and  what  I  still  have  to  say,  will  appear  fanci- 
ful, Utopian,  unnecessary — in  fact,  harmful.  But  those  who 
agree  with  us,  who  love  beauty  and  Art,  and  believe  in  their 
distinctly  moral  influences,  must  see  that  the  absence  of  light 
«nd  clear  atmosphere,  the  aknost  total  obscuring  of  the  sun 
during  eight  months  out  of  the  twelve,  cannot  but  have  the 
most  depressing  effect  upon  a  class  whose  conditions  of  poverty 
and  overcrowding  are  sufficiently  accentuated  already. 

Were  it  absolutely  necessary,  were  it  indispensable  to  the 
comfort  of  all,  that  our  cities  ehovld  be  covered  with  a  thick 
pall  of  smoke,  we  might  be  willing  to  bear  with  it ;  but  when 
we  know  this  is  not  the  case,  that  such  a  state  of  things  need 
not  exist,  it  is  exasperating  to  find  that  there  is  such  a  want  of 
desire  among  men  for  the  blessings  of  a  clear,  clean,  bright, 
healthy  atmosphere ;  that  there  are  very  few  who  regard  with 
any  regret  that  the  sun  and  sky  are  denied  them,  being  so 
used  to  the  denial  of  them ;  that  these  shrug  their  shoulders 
with  some  scorn,  and  even  pity,  that  there  should  be  those  who 
are  so  weak  as  to  lave  beauty  while  they  can  have  money,  or 
that  the  outward  appearance  of  nature  should  affect  them  wh?le 
their  pockets  are  full. 

A  few  days  since  there  was  an  article  in  the  Daily  Tele- 
yraphj  sensible  in  what  it  said — nanaely,  that  it  was  to  be 
lamented  that  while  scientific  men  were  so  busy  occupying 
themselves  -over  inventions  «uch  as  telephones,  telephotes, 
photophoties,  afid  other  faiita£>tical  inventions,  clever  and 
wonderful,  useful,  too,  perhaps — they  should  not  turn  their 
attention  to  something  easy  and  practical— having  prove<l 
their  abilities  to  overcome  apparent  impossibilities — which 
would  restore  us  a  clear  atmosphere. 

As  our  cities  become  larger — and  they  do  and  must  be- 
come larger — this  evil  of  smoke  destroying  the  surface  of 
stonework  must  increase,  rendering  sculpture  out  of  doors 
almost  an  absurdity ;  causing  such  risk  to  all  kinds  of  mural 
decoration  that  it  scarce  seems  worth  while  to  attempt  it. 
Embroideries,  tapestries,  all  delicate  workmanship  suffer — in 
fact,  are  ruined  unless  protected  by  glass.  The  beautiful 
objects  collected  by  Art  lovers  during  the  spare  hours  from 
business  cannot  be  made  use  of  as  they  should  be ;  embroidered 
curtains  from  India^  or  Japan,  or  Persia,  of  delicate  colour 
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and  exquisite  work  which  would  perish  under  the  hand  of  a 
cleaner,  cannot  adorn  the  windows  or  walls  of  our  rooms ;  they 
must  be  hermeticallj  sealed,  put  away,  or  they  are  ruined.  It 
is  really  very  little  use  talking  about  Art  until  this  condition  is 
changed,  and  very  little  good  expecting  that  we  as  English,  or 
you  as  Scotch,  people,  care  about  the  subject  of  Art,  or  believe 
with  any  sincerity  in  its  usefulness,  until  we  are  all  deter- 
mined, each  one  of  us,  to  believe  that  beauty  is  better  than 
ugliness,  that  it  is  more  important  than  fashion  or  wealth,  that 
a  clear  sky  is  better  than  a  black  pall,  and  that  the  noble 
self-respect  belonging  to  man  is  far  more  likely  to  increase 
and  Bourish  under  cleanliness  and  brightness  than  under 
dirtiness  and  dulness.  Art  has  never  flourished,  and  never 
will  flourish,  under  depressing  or  degrading  circumstances. 
She  is  not  the  sister  of  dulness,  dirt,  and  darkness ;  she  is  the 
aster  of  cheerfulness,  brightness,  and  light.  She  belongs  to 
happy  conditions  of  life,  to  a  contented  and  thrifty  people ; 
she  will  not  go  where  she  is  not  wanted ;  squalor  and  degrada- 
tion she  shrinks  from,  but  she  should  be  the  property  of  the 
poor  as  well  as  of  the  rich. 

The  question  immediately  connected  with  this  Art  Section 
I  have  not  touched  upon ;  the  question  immediately  touching 
upon  my  own  Art  I  have  already  lectured  upon.  Those  relating 
to  Music  and  the  Dramatic  Art,  although  I  consider  them  of  the 
greatest  importance,  I  preferred  to  leave  in  the  hands  of  such 
masters  in  these  Arts  who  are  here  more  qualified  to  deal  with 
them  than  I  should  be.  These  have  now  received  such  in- 
teresting suggestions  from  Professor  Jenkins,  Mr.  Herkomer, 
Signer  Bach,  and  others,  that  I  could  add  nothing  of 
any  value  to  them.  Still,  though  it  is  not  my  intention  to 
dwell  upon  either  subject  under  the  pretence  of  doing  it 
justice,  I  may  permit  myself,  and  if  you  will  permit  me,  I  will 
say  a  few  words  concerning  these  Arts  as  refining  agents,  upon 
a  popular  and  preneraily  social  scale.  The  growing  love  for 
music  in  the  United  Kingdom  is  enormous.  Even  in  the 
memory  still  fresh  of  those  younger  than  myself,  London  con- 
tained but  few  concert-rooms,  and  in  these  but  a  limited  range 
of  music  was  given ;  the  seats,  too,  were  of  such  expense  that 
but  few,  excepting  well-to-do  people,  could  afford  to  avail 
themselves  of  them.  Now  there  are  many  concert-rooms,  and 
continual  concerts  going  on,  where  the  very  best  music  can  be 
heard  at  a  reasonable  rate.  For  one  shilling  now,  instead  of 
three  shillings  formerly,  the  works  of  the  greatest  composers 
can  be  heard.  The  result  of  this  has  been  that  a  far  larger 
circle  of  people  now  is  interested  in  the  greatest  music,  and 
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there  has  arisen  a  chaster  and  stronger  taste  for  severe  and 
classical  music  than  heretofore.  Good  music  is  no  longer 
called  heavy  and  dull ;  as  the  custom  of  constantly  hearing 
it  has  caused  people  to  appreciate  its  sound  and  lasting  merits 
above  the  mere  passing  pleasure—  purely  sensuous — of  music 
having  nothing  to  touch  the  human  heart  or  intellect  in  it 
Bv  grand  music  we  are  lifted  out  of  the  everyday  burdens  of 
life ;  we  are  transported  by  it  to  another  land,  as  it  were ;  we 
are  elevated,  refreshed,  strengthened  by  it  as  by  a  tonic,  and 
encouraged  by  its  recreative  powers  to  go  about  our  labours 
with  renewed  cheerfulness  and  energy. 

Cheaper  and  cheaper  may  our  concerts  become,  so  that  the 
whole  of  our  brethren  may  be  able  to  profit  by  them. 

The  efforts  made  in  the  direction  of  Dramatic  Art  have  been 
successful  in  many  directions.  Would,  however,  that  the  public 
taste  had  declined  in  its  love  for  horrors.  Would  that  the 
theatres  could  be  found  to  draw  better  for  *  Romeo  and  Juliet' 
than  for  the  *  Ticket-of-Leave  Man.'  Let  us  wish  Mr.  Irving 
well,  whose  sense  of  the  importance  of  his  Art  as  a  public  bene- 
factor and  factor  for  the  product  of  intellectual  enjoyment 
and  taste,  has  made  him,  with  manly  consistency,  adhere  to 
his  Shakespeare. 

If,  let  me  add,  aught  has  fallen  from  my  lips  of  too  strong 
language ;  if  anything  said  here  has  wounded  the  seusibilities 
of  anyone ,  I  hope  it  may  be  forgiven. 

It  has  been  my  endeavour  to  place  before  you,  in  as  strong 
a  light  as  lay  in  my  power  within  the  limits  of  my  time — that 
Art, to  exist,  must  be  national ;  that  the  poorer  should  possess  it 
with  the  rich;  that  there  should  be  a  chance  for  all  to  drink  of 
its  refreshing  streams ;  and  that  unless  a  nation  is  in  pursuit 
of  the  Beautiful,  it  can  scarcely  be  said  to  have  arrived  at 
the  extreme  power  of  civilisation. 
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BY 

GEORGE  WOODYATT  HASTINGS,   MP., 

PfiSSlOKNT   OF  THB  COUNCIL  OF  THE   ASSOCIATION. 


IT  has  been  my  custom  at  the  request  of  the  Council  for 
many  years  past  to  say  a  few  words,  before  the  concludingr 
meeting,  in  review  of  what  has  been  done  by  the  Association 
during  the  past  year,  and  of  the  more  prominent  topics  taken 
up  at  tb«  Congress.  1  am  glad  always  to  be  able  to  take 
stock  as  it  were  of  the  subjects  which  the  Association  has 
discussed^  because  I  know  well,  and  I  have  heard  it  even 
stated  in  reference  to  this  most  interesting  and  instructive 
meeting,  that  the  Association  does  nothing — that  we  meet 
once  a  year,  that  we  have  a  great  deal  of  talk,  that  it  all  ends 
in  talk,  and  that  nothing  practical  is  done.  I  assure  you  that 
those  who  hold  that  opinion  do  not  know  the  history  of  the 
Association,  and  what  it  has  accomplished  in  past  years.  I  am 
not  about  now  to  review  the  whole  history  of  the  Association, 
but  simply  as  a  sample  to  point  out  one  or  two  measures  in 
which  it  has  interested  itself  during  the  past  year,  and  which 
are  now  placed  on  the  Statute  Book,  as  evidence  that  the  sub- 
jects which  this  Association  takes  up,  ventilates  at  its  meetings, 
on  which  it  instructs  public  opinion,  and  gradually  paves  the 
way  for  legislation,  are  finally  dealt  with,  and  successfully,  by 
Parliament. 

At  our  Liverpool  meeting  in  1876— which  was  the  second 
time  we  had  visited  that  great  city — there  was  naturally 
much  discussion  on  the  subject  of  merchant  shipping.  Indeed, 
in  1858,  when  we  first  met  in  Liverpool,  the  question  of  the 
condition  of  merchant  seamen,  the  temptations  to  which  they 
were  subjected,  and  the  ill-usage  they  occasionally  expe- 
rienced, were  brought  before  us  in  a  very  able  paper  by  Mr. 
Carter,  who  was  then  one  of  the  prison  chaplains  in  Liverpool. 
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In  1876,  the  subject  was  specially  discussed,  and  a  resolution 
was  passed  in  our  Economy  Section,  on  the  motion,  I  think,  of 
Mr.  Williamson,  one  of  the  principal  shipowners  of  Liverpool, 
asking  the  Council  to  apjioint  a  committee  to  consider,  inquire 
into,  and  report  upon  the  subject,  and  to  take  any  steps  that 
miofht  be  found  available  for  the  purpose  of  obtaining  legis- 
lation with  reference  to  merchant  seamen.  That  course  was 
adopted.  We  appointed  a  committee,  which  worked,  as  I  can 
bear  witness,  sedulously  at  the  subject  during  the  following 
months  of  November  and  December,  and  finally  drew  up  a 
report  and  placed  it,  through  a  deputation,  in  the  hands  of  the 
then  Vice-President  of  the  Board  of  Trade,  asking  for  legis- 
lation on  the  subject.  Now,  let  me  call  your  attention  to  the 
leading  points  that  were  brought  forward  in  that  report,  which 
stands  on  record  in  our  TronsactionSy  and  which  was  quoted  by 
me  at  some  length  the  year  before  last  in  my  address  to  the 
Association  at  Cheltenham.  In  the  first  place,  we  advised  that 
what  is  called  the  advance  note  to  seamen  should  be  alto- 
gether abolished.  An  advance  note  was  in  fact  an  advance  of 
wages  by  the  shipowner  when  a  seaman  was  engaged,  nominally 
for  the  purpose  of  enabling  him  to  obtain  an  outfit,  really,  as 
it  was  alleged,  or  at  any  rate  in  many  instances,  for  the  pur- 
pose of  holding  him  fast  to  the  engagement  he  had  made.  We 
advised  its  abolition  on  evidence  we  had  received  as  to  the  bad 
effects  on  the  moral  character,  and  also  on  the  pecuniary  con- 
dition of  the  seamen.  We  also  advised  that,  when  the  ship 
came  into  harbour  after  a  voyage,  the  men  should  be  entitled 
by  law  to  be  paid  their  wages  at  once,  instead  of  being  kept, 
as  1  know  they  then  were,  sometimes  for  weeks,  hanging 
about  the  docks  and  the  shipping  ofiSces  waiting  to  get  their 
money.  The  evils  that  arose  from  that  practice  do  not  require 
to  be  dwelt  upon.  But  there  is  another  matter,  and  one  in 
which,  from  what  I  knew  had  gone  on  in  the  Royal  Navy,  I 
took  much  interest  myself.  We  advised  that  a  system  of  allot- 
ment notes  should  be  introduced  into  the  merchant  service 
similar  to  that  which  has  now  for  many  years  been  used  in  the 
Royal  Navy.  Let  me  explain  what  the  particular  object  of 
that  recommendation  was.  When  the  seaman  comes  home 
from  a  voyage,  we  will  say  from  the  Pacific  or  the  Indian 
Ocean,  there  is  necessarily  a  considerable  amount  of  money 
owing  to  him — as  much  as  30/.,  40/.,  50/.,  60/.,  or  sometimes 
even  70/.  or  80/. ;  and  he  has  been  in  the  habit  of  receiving  all 
that  money  at  once.  But  many  of  these  men,  very  ignorant, 
without  self-control,  pent  up  as  they  have  been  for  months  in 
the  close  confinement  of  a  ship,  have  only  one  idea  on  receiv- 
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iog  what  to  them  is  a  lar^e  sum  of  money,  and  that  is  to 
squander  it  at  once  in  profligacy.  That  evil  once  existed — 
and  I  well  remember  it — to  a  great  extent  in  the  Royal  Navy; 
and  in  those  days,  when  a  man-of-war  was  paid  off,  you  could 
see  the  seamen  who  had  been  her  crew  rolling  about  the 
streets  in  a  state  of  intoxication,  flinging  away  their  51,  notes 
to  any  one  who  would  take  them.  The  Admiralty  introduced 
a  system  of  what  are  called  allotment  notes,  by  which  the  sea- 
man was  entitled  to  have  his  wages  paid  into  the  savings  bank, 
or  to  his  wife,  or  to  any  other  person  whom  he  might  select, 
month  by  month  during  the  time  his  service  was  going  on,  so 
that  when  the  time  came  for  his  ship  to  be  paid  off,  there 
would  be  only  one  month's  wages  due  to  him,  and  he  would 
not  have  in  his  pocket  a  large  sum  of  money  to  fling  away  in 
the  fashion  I  have  described. 

We  recommended  that  the  same  system  should  be  intro- 
duced into  the  merchant  service.  These  substantially  were  the 
recommendations  in  the  report  we  laid  before  the  President  of 
the  Board  of  Trade.  I  have  stated  these  recommendations  at 
some  little  length,  because  I  want  to  show  you  how  completely 
what  this  Association  advised  should  be  done  has  been  done 
during  the  past  Session  by  Parliament.  The  present  President 
of  the  Board  of  Trade  introduced  a  Bill  early  in  the  Session 
for  the  purpose  of  abolishing  the  advance  note,  for  securing 
immediate  payment  of  wages  on  the  crew  being  discharged, 
besides  some  other  useful  legislation  as  to  lodging-houses  for 
the  men.  When  the  Bill  was  in  Committee,  I,  on  behalf  of 
the  Association,  moved  an  additional  clause  providing  for  the 
allotment  notes  of  which  I  have  just  spoken.  It  was  the  flrst 
time  I  had  the  task  laid  upon  me  to  move  any  amendment  on 
a  Bill  in  the  House  of  Commons,  and  having  to  rise,  as  I  did, 
just  as  the  clock  struck  three  in  the  morning,  which  is  about 
the  hour  at  which  the  House  gets  into  Committee  on  Bills  of  a 
secondary  class,  I  naturally  felt  some  diffidence  as  to  whether 
I  should  be  able  to  command  any  attention  from  the  House  at 
such  an  hour  on  a  very  technical  question  with  which  many 
members  would  be  totally  unacquainted.  But  it  is  a  real  tes- 
timony to  the  zeal  which  the  House  of  Commons  shows  in  the 
discharge  of  its  legislative  duties,  and  to  the  particular  interest 
which,  to  its  honour,  it  has  now  for  years  taken  in  the  well- 
being  of  the  merchant  service,  that  I  was  listened  to  with  the 
greatest  attention;  and  although  the  Treasury  bench  for  a 
short  time  felt  disinclined  to  risk  their  Bill,  as  they  thought, 
by  adopting  this  additional  provbion,  the  feeling  of  the  House 
was  so  strong  that  when  I  intimated  I  should  divide  on  the 
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amendment,  the  Government  gave  way  and  added  the  clause 
to  the  Bill,  and  it  is  now  on  the  Statute  Book  as  part  of  that 
valuable  measure.  I  hope,  therefore,  that  as  regards  the  con- 
dition of  the  merchant  seamen  it  will  be  admitted  that  the 
opinions  of  this  Association,  formed  in  no  hurry,  on  no 
crotchet,  as  it  is  the  habit  to  call  it,  but  as  the  result  of  exten- 
sive inquiry  among,  and  a  large  amount  of  information  obtained 
from,  those  best  acquainted  with  the  subject,  opinions  finally 
embodied  in  a  report,  do  at  any  rate  sometimes  command  the 
attention  of  the  Legislature,  and  are  finally  placed  upon  the 
Statute  Book  of  the  country. 

There  was  another  important  measure  passed  by  the 
Government,  to  their  great  honour,  with  regard  to  merchant 
shipping,  and  that  is  the  Grain  Cargoes  Act,  enacted  for  the 
purpose  of  preserving  the  lives  of  seamen,  who  are  engaged  in 
a  dangerous  occupation.  I  wish  to  say  one  word  in  connection 
with  that  measure  as  to  an  observation  that  was  made  when  it 
was  read  a  third  time  and  passed  in  the  House  of  Commons. 
An  honourable  member  of  the  House,  who  is  himself  a  shi|>- 
owner,  rose  and  protested  against  measures  of  that  nature 
being  passed  by  Parliament,  on  the  old  ground,  with  which  we 
are  all  familiar,  that  you  have  no  right  to  interfere  in  any  way 
with  private  trade,  and  that  you  should  leave  shipowners  and 
seamen  to  take  care  of  themselves  and  to  settle  their  own 
contracts.  That  is  always  an  admirable  argument,  provided 
only  you  ensure  the  condition  that  both  sides  to  the  bargain 
shall  be  equally  strong,  equally  able  to  t«ke  care  of  them- 
selves— to  ensure,  in  fact,  that  a  poor  seaman  at  a  i)ort,  with  a 
wife  and  family  to  maintain,  and  out  of  employment,  is  able  to 
determine  in  what  ship  he  will  sail,  to  ascertain  for  himself 
exactly  whether  the  cargo  is  stowed  in  safety  and  whether  the 
ship  is  altogether  seaworthy.  Otherwise  it  is  the  duty  of  the 
State,  in  its  care  for  the  lives  of  its  citizens,  to  see  that  any 
trade,  any  occupation,  which  is  unavoidably  attended  with 
danger,  is  secured  from  that  danger  as  far  as  human  provision 
can  secure  it.  The  observation  of  the  honourable  member  I 
quote  as  a  remarkable  instance  of  what  seems  to  me  to  be  the 
fallacy  so  often  indulged  in  with  statistics.  He  said :  '  It  is 
absurd  for  Parliament  to  legislate  for  the  lives  and  health  of 
the  merchant  seamen.  Independently  of  all  other  considera- 
tions, I  will  show  at  once  to  the  House  that  the  mortality 
among  merchant  seamen  is  very  small — only  a  fraction  above 
the  general  mortality  of  the  country.'  And  the  hon.  gentle- 
man then  produced  figures  showing,  what  no  doubt  was  true, 
that  the  mortality  among  merchant  seamen  is  just  a  fraction 
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above  the  average  death-rate  of  the  United  Kingdom.  I 
daresay  it  is  possible  that  there  were  some  who  listened  to 
him  who  thought  that  this  was  a  very  powerful  and  conclusive 
argument.  Allow  me  to  point  out,  as  many  of  you  would  per- 
ceive the  moment  the  statement  was  uttered,  that  the  mortality 
of  merchant  seamen  is  the  mortality  of  men  in  the  prime  of 
life,  ranging,  we  will  say,  from  something  like  sixteen  or 
eighteen  to  forty-five  or  fifty  years  at  the  utmost.  The 
mortality  of  the  United  Kingdom,  on  the  other  hand,  is  the 
mortality  of  the  whole  population,  including  children  under 
five  years  of  age,  among  whom,  lamentable  to  say,  mortality 
has  always  been,  and  i^  to  this  day,  tremendous,  the  mortality 
also  of  age,  old  people  dying  oflfin  the  inevitable  course  of  nature, 
as  well  as  all  those  who  are  exposed  to  zymotic  diseases  of 
every  kind,  from  which  seamen,  from  their  occupation,  ought, 
for  the  most  part  at  any  rate,  to  be  free.  If  the  hon,  mem- 
ber had  used  these  statistics  in  what  would  have  been  the 
true  way,  he  would  have  taken  care  to  compare  the  mortality 
of  the  merchant  service  with  the  mortality  of  adult  males 
among  the  population,  say  between  the  ages  of  eighteen  and 
forty-five ;  or  if  he  had  wished  to  draw  a  still  closer  and  truer 
comparison,  be  would  have  done  well  to  compare  the  mortality  of 
merchant  seamen  with  the  mortality  of  the  seamen  in  the  Boyal 
Navy,  men  of  the  same  age,  men  engaged  in  exactly  the  same 
occupation,  men  for  the  most  part  exposed  to  the  same  vicissi- 
tudes of  climate  and  weather;  and  if  he  had  done  that  it 
would  have  become  apparent  that  the  death-rate  among  adult 
males  of  the  ages  mentioned  is  at  the  most  a  third  below  that 
which  is  exhibited  by  the  adult  males  engaged  in  our  mer- 
chant shipping,  and  that  the  mortality  in  the  Royal  Navy  is 
rather  less  than  one-half  of  that  in  the  merchant  service.  I 
think  you  will  agree  with  me  that  it  is  necessary  to  watch 
statistics.  I  had  the  honour  of  pointing  out  not  lon^  ago 
to  the  Statistical  Section  of  the  British  Association  for  the 
Advancement  of  Science  that  if  you  use  statistics  in  a  truth- 
ful and  accurate  way,  if  you  compare  like  with  like,  and  take 
care  to  sift  and  verify  your  figures,  then  beyond  all  question 
statistics  are  as  valuable  to  the  legislator  and  to  the  econo- 
mist as  the  chart  and  the  compass  and  the  lead  are  to  the 
navigator.  They  will  point  to  the  right  road  with  unerring 
finger ;  they  will  tell  you  when  you  are  in  deep  water,  and 
when  in  shallows ;  they  will  warn  you  ofl[  rocks  and  quick- 
sands. But  if  you  use  statistics  in  the  way  I  have  just 
exposed,  then  they  become  like  the  false  lights  on  the  coast, 
Vihich  lure  the  seaman  to  his  doom. 
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Now,  there  are  two  other  measures  that  were  passed  last 
session  on  a  subject  in  which  this  Apscciation  has  always  taken 
a  great  interest — namely,  the  means  of  thrift  for  the  working 
men  of  this  country.  One  of  these  is  the  Postal  Money  Orders 
Act,  which  has  been  passed  for  the  purpose  of  enabling  small 
sums  to  be  transmitted  from  one  part  of  the  kingdom  to  another 
with  complete  safety,  and  with  a  facility  which  by  no  other 
means  probably  could  be  obtained.  A  great  deal  was  said  at 
one  time  against  the  Bill,  it  being  believed  that  it  would  in- 
troduce what  would  unquestionably  be  a  great  evil,  a  system  of 
small  paper  currency  of  uncertain  amount,  which  might  be 
consequently  liable  to  depreciation  in  value;  but  I  must  con- 
fess, when  I  came  to  look  into  the  Bill,  I  felt  that  no  danger 
need  be  apprehended  upon  that  score.  It  would  be  strange, 
indeed,  if  any  persons  with  brains  in  their  heads — and  most  of 
us,  so  far  as  our  money  interests  are  concerned,  have  a  suffi- 
cient glimmering  o^  reason  to  know  what  is  best  for  us — if,  I 
say,  any  persons  with  brains  took  out  a  number  of  these  orders, 
paying  a  penny  or  twopence  for  each  of  them,  in  order  to  start 
a  small  paper  currency  in  this  country ;  it  is  manifest  there 
would  be  a  loss  to  any  one  who  undertook  any  such  proceed- 
ings. Of  the  same  nature  was  the  Savings  Bank  Bill,  which 
has  been  passed  by  Mr.  Gladstone,  the  great  object  of  which  is 
to  improve  the  present  condition  of  our  savings  banks  system, 
and  to  increase  the  facilities  for  depositors.  Now,  I  cannot 
help  remembering  that  it  was  at  one  of  the  first  meetings  of 
this  Association — at  our  Liverpool  meeting  in  1858 — that  the 
scheme  of  a  Post  Office  Savings  Bank  was  first  brought  before 
the  public,  and  that  it  was  again  introduced  in  the  following 
year  by  Mr.  Sikes,  in  a  Paper  in  which  he  elaborated  a  great 
scheme ;  and  I  venture  to  believe  that,  though  to  Mr.  Glad- 
stone's financial  genius,  and  to  the  way  in  which  his  proposals 
on  the  subject  were  received  in  the  House  of  Commons,  the 
real  merit  of  that  great  improvement  is  due,  some  small  praise 
may  be  fairly  given  to  this  Association  in  connection  with  this 
invaluable  means  of  holding  out  an  opportunity  of  thrift  to  the 
people,  for  having,  before  it  was  taken  up  by  Parliament  or 
by  any  statesman,  perceived  the  importance  of  the  subject, 
and  placed  on  its  programme  a  Paper  advocating  a  system  of 
savings  banks  in  connection  with  the  various  post-offices  in  the 
country. 

I  am  desirous,  next,  of  saying  one  word  upon  a  matter  on 
which,  I  believe,  some  misapprehension  has  existed  in  the 
public  mind  as  to  the  policy  and  proceedings  of  the  Association 
— I  mean  with  regard  to  the  report  which  we  presented  t« 


Digitized  by  VjOOQIC 


George  Woody  att  Ha  sting  Sj  M.P,  127 

the  Government  on  the  taking  of  the  census  of  next  year.  On 
each  succeeding  occasion  since  the  existence  of  the  Association^ 
we  have  had  a  committee  on  the  question,  and  have  made 
various  representations  to  the  Home  Secretary  for  the  time 
being  as  to  the  best  way  of  taking  the  census,  and  the  best 
form  that  the  different  columns  of  inquiry  could  assume.  On 
this  occasion  we  presented  a  report  from  the  Council,  and  it  is 
quite  true  that  this  report  contained  a  recommendation  which 
has  been  made  the  subject  of  some  animadversion — namely, 
the  recommendation  that  there  should  be  a  separate  column 
^ting  the  religious  belief  of  each  person  whose  age  was  entered 
in  the  census.  As  it  happens,  I  did  not  myself  concur  in  that 
recommendation,  and  I  am  all  the  more  anxious  to  explain 
that  no  such  policy  as  seems  to  have  been  supposed  waa  ever 
intended  by  the  Council,  or,  I  believe,  by  a  single  member  of 
it  It  appears  to  have  been  supposed  that  there  was  some 
theological  bias,  or  idea  of  that  kind,  which  produced  that 
recommendation.  Now,  the  recommendation  came  originally 
from  the  Statistical  Society  to  us,  and  it  was  proposed  solely 
upon  statistical  grounds.  It  was  urged  in  the  Council  by  a 
gentleman,  to  whom  this  Association  has  been  much  indebted 
— ^ur  friend  Mr.  Neison,  who  for  some  years  acted  as  our 
secretary,  and  who  is  one  of  the  most  eminent  actuaries  in 
this  kingdom — on  the  ground  that  every  other  country  in  the 
world,  including  our  own  colonies,  has  a  religious  census  ;  and 
that  as  a  matter  of  curious  inquiry  and  statistical  research  it  was 
desirable  that  one  should  also  be  taken  in  this  country.  That, 
and  that  alone,  was  the  ground  on  which  the  Council  recom- 
mended the  insertion  of  this  column.  I  am  the  more  anxious  to 
make  that  statement  for  this  reason :  there  are  always  some 
kind  friends  who  make  suggestions  upon  everything  that  an 
individual  or  public  body  does,  and  some  of  these  say  that 
because  the  chairman  of  our  Census  Committee  is  known  to 
be  a  strong  Churchman  (i.^.,  much  attached  to  the  Church  of 
England,  which  he  has  quite  a  good  right  to  be),  this  recom- 
mendation was  meant  for  a  Church  of  England  census.  Now, 
let  me  tell  you  this.  I  was  in  the  chair  when  the  report  was 
brought  up,  discussed,  and  approved  of.  I  know  well  by  sight 
every  member  of  the  Council  who  is  in  the  habit  of  attending ; 
and  I  eon  bear  witness  to  the  fact  that  there  were  several  Non- 
conformist members  present.  These  gentlemen,  at  any  rate, 
expressed  no  opposition,  and  might  be  taken,  therefore,  as  at 
least  tacitly  to  have  concurred  in  the  recommendation.  The 
reason  was  probably  that  it  was  well  known  the  Council  would 
have  laughed  at  any  proposal  to  make  any  recommendation  in 
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favour  of  any  church  or  any  religious  opinion,  the  idea  of  those 
who  made  the  recommendation  being  that  the  information  when 
obtained  would  add  to  the  statistical  research  of  the  country. 
For  myself,  I  believe  I  am  now  at  liberty  to  state  what  my  own 
objection  to  the  proposal  was,  and  is.  It  is  this :  while  on  the 
one  hand  it  may  be  very  desirable  to  bring  together  all  statis- 
tical facts  that  are  in  any  way  curious  or  interesting,  there  are 
two  objections,  as  it  seems  to  me,  to  doing  so  in  a  census. 
<  ^ne  is  an  objection  of  a  purely  mechanical  kind.  It  is  very 
difficult  to  get  in  a  census  even  all  the  necessary  information 
which  you  require.  Many  people  do  not  like  being  asked 
questions,  and  many  people  think  it  a  great  deal  of  trouble  to 
fill  up  the  paper ;  an  J  there  always  must  be  considerable  toil 
and  responsibility  thrown  on  those  who  collect  the  answers  to 
get  them  together.  Now,  to  add  what  is  not  necessary,  to  add 
anything  that  is  merely  curious  or  interesting,  is  to  cumber 
your  census  returns  in  a  way  that  I  think  is  at  least  inadvis- 
able. But  I  go  further  than  that,  and  I  say  that  no  Grovem- 
ment  and  no  Legislature  ought,  if  they  can  pos:<ibly  avoid  it,  to 
carry  any  enactment,  or  to  provide  any  administrative  measure, 
which  is  out  of  harmony  with  the  feelings  of  a  considerable 
portion  of  the  inhabitants  of  the  country,  unless  it  is  absolutely 
necessary  for  their  safety  and  well-being.  Now,  it  is  not,  and  can- 
not be,  held  to  be  in  any  way  necessary  for  the  safety  or  well- 
being  of  the  country,  that  we  should  know  what  the  religious 
opinions  of  its  inhabitants  are — I  mean  in  any  statistical  and 
accurate  fai>hion ;  and  as  it  is  matter  of  common  notoriety  that 
there  are  many  people  who  object  to  inquiries  of  this  kind,  I 
think  it  would  be  unwise  for  Parliament  or  the  Government  to 
add  to  the  census  this  colunm,  which  could  do  no  good,and  which, 
perhaps,  doing  no  harm,  would  at  any  rate  excite  some  feeling 
against  what  is  otherwise  a  harmless  and  useful  measure. 

There  was  one  other  Bill  before  the  House  last  session,  on 
which  perhaps  you  will  allow  me — though  I  have  already  ex- 
pressed some  opinions  upon  it — to  say  a  few  words.  I  mean 
the  Bill  for  the  alteration  of  the  law  affecting  the  property  of 
married  women,  which  was  brought  in  with  regard  to  England 
by  Mr.  Hinde  Palmer.  I  am  the  more  anxious  to  say  a  word 
or  two  because  I  want  to  explain  an  expression  I  used  in  the 
Section  of  Municipal  Law  the  other  day,  which,  it  seems,  was 
objected  to  as  extreme  and,  I  think  somebody  said,  sentimental 
in  its  nature.  I  said — and  I  repeat  it  now — that  the  law  of 
England  with  regard  to  the  property  of  married  women,  as  it 
exists  at  present,  makes  a  conti^act  of  marriage  act  as  a  con- 
fiscation of  the  property  of  the  wife  in  favour  of  the  husband. 
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Now,  if  that  IS  sentiment,  I  am  sorry  for  it ;  although,  perhaps, 
sentiment,  when  right  and  founded  on  fact,  is  not  a  very  harm- 
ful feeling.     But  to  say  it  is  extreme  in  the   sense  that  it 
is  more  than  the  truth,  is  a  criticism  on  my  words  to  which  I 
am  anxious  to  make  some  reply.     I  will  put  the  matter  very 
shortly,  and  then  leave  you  to  judge  for  yourselves  whether  or 
not  the  language  I  used  is  justified  or  the  contrary.     Take  the 
case  of  an  unmarried  woman  who  has  5,000/.  of  her  own  lying 
at  her  banker's.     She  is  going  to  be  married.     Up  to  the  mo- 
ment she  enters  the  church  for  the  purpose  of  going  through 
the  marriage  ceremony,  she  can  do  what  she  chooses  with  the 
money.     She  can  draw  it  out  at  her  own  pleasure,  give  it  to 
anyone,  spend  it  for  herself,  or  keep  it  for  herself.      When,  in 
half-an-hour's  time,  she  comes  out  of  the  church,  she  no  longer 
is  the  owner  of  that  money.     She  can  no  longer  draw  it  out  at 
her  own  pleasure,  or  spend  it  as  she  chooses.  On  the  contrary, 
her  husband,  if  he  thinks  fit  to  do  so,  can  draw  it  out  from 
the  bank,  and  if  he  likes,  spend  it  all  that  evening  at  the  gam- 
ing table,  and  there  is  no  one  who  can  say  him  nay.     There  is 
nothing  in  the  law  of  the  country  to  forbid  it.  Is  that,  or  is  it  not, 
confiscation  of  the  money  of  tiie  woman  in  favour  of  the  hus- 
band?    England  is  the  only  country  in  the  world  in  which 
that  can  take  place.     The  judgment  of  the  whole  civilised 
world  is  arrayed  against  the  law  of  England  in  that  particular ; 
and  I  ask  with  confidence  whether  it  is  possible  to  suppose, 
when  the  question  is  fully  understood  by  the  people  of  this 
country  and  by  the  Legislature,  that  the  present  state  of  the 
law  will  be  suffered  to  continue.     I  know  it  will  be  said  at 
once — for  there  is  always  an  answer  to  everything — ^  Oh,  the 
5,000/.  ought  to  have  been  settled.'     No  doubt  there  is  that 
perfectly  true,  and  to  a  certain  extent  satisfactory,  answer  to 
make  in  a  case  of  the  sort.     A  woman  who  is  worth  5,000/. 
can  undoubtedly  afford  a  settlement.     She  can  afford  to  have 
a  family  solicitor  and  a  deed  of  settlement  and  counsel's  fees, 
and  stamps  and  the  luxury  of  trustees,  with  all  the  quarrels 
and  all  the  troubles  to  which  they  lead,  and  the  tying  up  of  her 
money  from  her  control.    In  addition  to  all  that,  she  can  often 
afford  to  have  what  is  perhaps  the  greatest  luxury  of  all — that 
is,  the  prospect  of  a  chancery  suit  looming  finally  in  the  back- 
gtound.     But  the  question  I  put  is  this,  suppose  that  instead 
of  being  5,000/.  it  is  5,000  pennies,  which,  to  the  woman  who 
has  earned  them  or  inherited  them,  are  just  a3  dear,  as  much 
her  own  property,  and  just  as  much  entitled  to  protection  as 
rf  they  were  5,000/.,  how  can  a  woman  with  5,000  pennies 
have  a  marriage  settlement?     Why,  the  whole  sum  would  be 
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swallowed  up  in  the  lawyer's  bill  and  the  expenses  of  the  deed. 
She  cannot  guard  her  interest.  She  has  no  power  by  any 
settlement,  or  any  resort  to  a  Court  of  Equity,  to  protect  her 
own  pecuniary  interest  in  that  way.  What  I  say  is,  and  I 
defy  any  man  who  has  approached  this  subject — and  I  am 
sure  many  will  approach  it — in  a  spirit  of  sincerity  and  truth, 
to  deny  that  the  very  fact  that  the  rich  woman  has  the  means, 
by  the  expensive  processes  to  which  I  have  alluded,  of  guard- 
ing her  own  interests,  is  a  raost  forcible  argument  in  favour  of 
the  contention  that  the  law  ought  to  provide  for  the  poor 
woman,  and  protect  her  small  fortune  from  the  hands  of  her 
husband  if  he  is  inclined  to  lay  hands  upon  it.  I  have  seen 
with  my  own  eyes,  as  a  magistrate,  numberless  cases  in  which 
poor  women,  who  had  all  their  lives  honestly  earned  their 
livelihood,  and  were  willing  to  support,  not  only  themselves 
and  their  children,  but  their  husbands  too,  if  they  would  only 
let  them  alone,  have  had  every  shilling  of  their  property  and 
earnings  swept  away  because  there  was  no  means  of  affording 
them  protection  short  of  separating  from  their  husbands  and 
coming  to  the  magistrate  for  a  protection  order.  I  hope  that 
the  subject  is  about  to  be  more  clearly  understood  than  it  has 
been.  No  man  alive  holds  more  dearly  than  I  do  the  sanctity 
of  the  marriage  tie  and  the  blessing  of  unity  in  the  domestic 
life.  There  ought  to  be,  no  doubt,  no  such  question  as  this 
between  husband  and  wife.  When  real  affection  subsists 
between  them,  and  it  is  a  union  of  heart  and  soul  as  well  as 
of  mere  hands,  there  is  no  question ;  but  who  among  us  ever 
dreams  of  sending  a  sister  or  a  daughter,  or  any  one  in  whom 
we  are  interested,  away  into  the  married  state  without  taking 
care  that  in  the  present  state  of  the  law  some  secured  provi- 
sion, if  possible,  is  made  for  her.  All  I  ask  is  that  the  law 
shall  make  that  provision  for  those  for  whom  no  provision  is 
or  perhaps  can  be  made.  All  I  ask  is  that  the  law,  instead  of 
saying  to  a  woman,  *  When  you  go  through  the  marriage  cere- 
mony all  that  you  have  becomes  your  husband's,'  which  is 
what  the  law  does  say  at  the  present  moment,  shall  say,  *  The 
effect  of  your  having  gone  through  a  contract  of  marriage  -with 
a  man  shall  not  alter  in  any  way  your  rights  in  your  own  pro- 
perty :  it  shall  be  yours  still.  If,  when  you  marry,  you  like 
to  give  it  to  your  husband,  it  is  open  for  you  to  do  so ;  if  you 
like  to  tie  it  up  by  settlement,  it  is  your  own  concern  ;  but  it 
shall  not,  by  the  mere  operation  of  the  contract  of  marriage, 
come  to  pass,  without  any  will  or  word  of  yours,  that  your 
money  shall  go  from  you  into  the  hands  of  your  husband.' 
^ow,  is  that  reasonable,  or  is  it  not?     I  say  the  present  state 
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of  the  law  is  utterly  unreasonable.  When  some,  in  reply  to 
complaints  of  the  present  state  of  the  law,  which  the  whole 
world  will  perceive  is  a  rampant  injustice,  talk  of  the  bless- 
injTS  of  unity  and  the  sanctity  of  married  life,  it  is  they  who 
are  invoking  a  sentimental  idea  in  answer  to  what  is  really  a 
practical  question.  It  is  a  most  blessed  thing  to  dwell  together 
in  unity ;  but  we  are  all  in  the  habit  of  thinking  that  the 
blessing  is  much  more  likely  to  be  ensured  when  justice  is  done 
to  both  parties  than  when  it  is  done  on  one  side,  and  nothing 
but  injustice  is  done  on  the  other. 

There  have  been  several  other  important  subjects  considered 
in  this  Congress,  but  I  can  allude  only  very  lightly  to  them. 
However,  there  is  one  as  to  which  a  great  deal  of  discussion 
has  taken  place  of  late,  and  a  great  deal  of  public  opinion 
aroused.  I  mean  the  subject  of  the  treatment  of  juvenile 
offenders.  In  the  year  1856,  a  society  called  the  National 
Reformatory  Union — which  long  ago  wound  up  its  affairs, 
having  accomplished  all  its  objects — was  formed,  the  main  de- 
sire of  whose  promoters  was  to  do  away  with  the  scandal  that 
then  existed  of  young  children,  sometimes  of  the  most  tender 
age,  being  placed  in  the  dock  at  Courts  of  Assize  or  Quarter 
Sessions  to  be  tried  by  indictment  for  serious  offences.  It  was 
then  urged  that  the  proper  place  for  those  children  was  not 
the  dock  in  our  criminal  courts,  and  not  our  county  or  convict 
prisons,  but  in  schools  adapted  for  their  particular  wants,  and 
existing  under  voluntary  management,  though  subject  to  Go- 
vernment inspection ;  and  it  was  owing  to  the  exertions  of  that 
society  that  the  Refonnatory  Schools  Act  was  passed,  and 
that  reformatory  schools  sprung  up  in  all  directions  over  the 
country.  Now,  that  has  undoubtedly  remedied  a  large  part 
of  the  mischief.  We  do  not  often  now  see  any  child  of  tender 
age  indicted  for  an  offence.  But  there  is  no  doubt  that  con- 
flfiderable  difficulty  has  been  felt  as  the  public  conscience  grows, 
happily,  more  sensitive  on  the  point,  and  the  difficulty  is  increas- 
ing, how  to  dispose  of  children  who  for  less  offences  are  subject 
to  the  summary  jurisdiction  of  the  magistrates.  And  I  am 
very  glad  indeed  to  see  so  much  public  attention  has  been 
lately  turned  to  the  question  whether  or  not  magistrates 
ought  to  send  children  to  prison.  I  can  speak  with  a  clear 
conscience  upon  that  point,  for  I  am  glad  to  say  that  during 
some  ten  years  of  tolerably  active  work  as  a  magistrate,  I  have 
never  yet  sentenced  a  child  to  prison,  iiut  I  am  not  the  less 
aware  that  there  are  many  difficulties  which  surround  the 
subject,  and  which  will  be  required  to  be  carefully  considered. 
SI  any  believe  with  me — and  I  am  glad  to  find  that  in  that  belief 
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the  Repression  of  Crime  Section  supports  me — that  there 
is,  at  any  rate,  one  step  which  ought  to  be  taken  at  once,  viz. 
that  the  imprisonment  of  a  child  previous  to  its  being  sent  to 
a  reformatory  school  ought  to  be  abolished.    More  than  twenty 
years  ago  that  subject  was  deeply  considered  by  those  who  had 
charge  of  the  reformatory  schools  throughout  the  country,  and 
a  large  minority  were  even  then  in  favour  of  doing  away  with 
the  previous  imprisonment.     Among  that  minority  there  were 
two  persons  whose  names  will  always  be  remembered  in  this 
Association,  not  only  for  their  knowledge  of  all  questions  re- 
lating to  youthful  crime,  but  for  the  humanity  and  perseverance 
with  which  they  impressed  their  views  on  the  public — I  mean 
Mr.  Matthew  Davenport  Hill,  the  late  Recorder  of  Birming- 
ham, and  Miss   Mary  Carpenter ;  and  both  of  these,  to  my 
knowledge,  so  long  ago  as  the  year  1856,  persistently  urged 
the  expediency  of  sentencing  a  child  straight  to  a  reformatory 
without  previously  sending  him  to  prison.     Unhappily,  as  I 
think,  other  views  prevailed.     It  was  thought  that  a  child 
ought  to  be  punished,  and  that  when  a  crime  was  committed 
vengeance,  as  it  were,  should  follow.     Irrespective  of  the  un- 
soundness of  the  principle,  I  may  point  out  this:  Is  it  no 
punishment  to  the  child  to  go  straight  to  a  reformatory  school ; 
to  be  taken  away  from  its  parents  and  family,  to  be  kept  to 
tolerably  hard  iVork,  and  to  be  subjected  to  strict  discipline 
for  a  period  of  several  years  ?     That  is  the  punishment,  and 
the  natural  and  just  punishment,  combined  with  mercy  and 
wisdom,  to  train  it  right,  and  save  it  from  crime  hereafter,  for 
a  child  who  has  been  convicted  of  felony.     But,  when  you 
come  to  the  question,  then,  what  are  you  to  do  with  children 
who  are  brought  before  magistrates  for  various  oflFences  that 
may  be  dealt  with  summarily,  I  find  myself  somewhat  at  issue 
with  many  whom  I  have  heard  speaking  upon  the  subject,  and 
many  whose  letters  I  have  noticed  of  late  in  the  public  press. 
I  quite  acrree  vrith  them  that  it  is  most  inexpedient  to  send 
those  children  to  prison ;  but,  on  the  other  hand,  I  cannot 
agree  with  them  in  the  opinion  which  has  been  so  fully  ex- 
pressed, that  the  best  thing  you  can  possibly  do  to  a  child  in 
such  circumstances  is  to  inflict  corporal  punishment  on  the 
spot.     I  by  no  means  say  that  there  are  not  cases  in  which 
such  punishment  may  not  only  be  justified  but  may  be  most 
advisable.     Assuredly  there  are  ;  but  I  venture  to  say  that,  in* 
the  great  majority  of  cases — and  I  say  so  from  inquiry,  which 
it  has  always  been  mv  custom  to  make  when  a  child  has  been 
brought  before  me  for  any  offence — the  real  blame  for  the 
habits  of  the  child,  and  consequently  for  the  offence  which  haa 
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been  committed^  has  been  neglect  on  the  part  of  the  parenta. 
I  say  the  parents  nre  the  persons  who  ought  in  the  first  place 
to  be  dealt  with  when  a  child  is  brought  before  the  magi??- 
trates.  That  the  child  may  hare  been  to  blame  is  likely 
enough,  but  if  the  error  on  its  part  has  been  more  of  the 
childish  kind,  it  should  be  dealt  with  in  a  childish  way,  by 
reproof  and  admonition  and  better  training  for  the  future ; 
not  by  anything  in  the  vray  of  punishment  under  the  crimi- 
nal law.  And  I  believe  that  by  far  the  best  plan  in  the  great 
majority  of  such  cases  would  be  to  bind  over  the  parents  in 
sureties  for  the  future  good  behaviour  of  the  child,  with  a 
di.^tinct  intimation  to  them  that  if  the  child  is  again  found  in 
mischief,  unless  they  can  clearly  show  that  they  have  taken 
all  reasonable  care  to  prevent  the  mischief,  they  will  be  held 
answerable  and  liable  to  be  fined  by  the  court.  In  some 
cases  I  believe  that  it  might  be  necessary  to  go  so  far  as  to 
8end  the  child  to  i)rison  ;  but  I  believe  these  cases  to  be  very 
few,  and  I  for  one  cannot  help  thinking  that  so  far  from  Sir 
William  Harcourt  deserving  the  criticisms  to  which  I  see  he 
ha?  been  subjected,  he  ought  to  have  the  thanks  of  the  whole 
public  for  the  mora!  courage  he  has  shown  in  taking  up  this 
subject,  and  in  bringing  his  influence,  as  Secretary  of  State, 
to  bear  on  the  magistracy  to  induce  them  to  hold  their  hands 
from  giving  sentences  of  imprisonment  to  any  young  child. 

There  was  a  paper  read  in  the  same  section  which  has 
caused  considerable  interest  here.  On  the  facts  contained  in 
that  paper,  and  even  on  the  conclusions  drawn  from  those 
facts,  I  wish  to  say  very  little.  I  refer  to  the  paper  read 
by  the  Chief  Constable  of  this  city,  on  the  mode  in  which 
sentences  are  passed  here  in  the  Police  Court.  Now,  I  am 
always  very  careful  in  expressing  an  opinion  on  the  conduct 
of  any  judicial  authority,  because  having  been  often  myself 
unjustly  criticised  when  acting  judicially,  I  am  very  chary 
in  passing  criticisms  upon  others.  I  only  say  this,  that  in  all 
institutions  it  often  happens  that,  owing  to  want  of  reflection, 
and  even  often  owing  to  the  pressure  of  business,  a  state  of 
things  may  grow  up  to  which  it  is  advisable  to  call  attention ; 
and  I  am  quite  sure  that  the  public  attention  which  has  been 
called  to  the  mode  of  passing  sentences  iu  Edinburgh  will  be 
productive  in  the  future  of  good  results.  When  we  met  in 
Glasgow  a  few  years  ago,  the  attention  of  the  same  section 
was  called  to  a  curious  practice  which  was  then  in  force  in 
that  city,  by  which  when  a  number  of  persons  had  been  taken 
up  over  night  for  drunkenness,  and  been  shut  up  in  the  cells, 
they  were  released,  not  by  the  magistrates,  but  by  the  police, 
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on  the  following  morning  on  the  payment  of  a  fine  of  five 
shillings.  I  ventured  to  comment  upon  this  state  of  matters 
in  mj  concluding  address  in  that  city,  and  the  consequence 
was  that  the  then  Lord  Advocate  at  once  interposed^  and,  I 
have  no  doubt  whatever^  put  an  end  to  the  system.  I  have 
equally  little  doubt  that,  without  any  intervention  whatever 
from  any  authority,  the  magistracy  of  Edinburgh  will  take 
care  that  no  future  comment  can  be  made  upon  any  of  their 
proceedings  in  the  transaction  of  judicial  business.  It  is  not 
the  least  use  of  this  Association  that,  in  the  different  localities 
in  which  we  meet,  attention  is  called  to  certain  local  questions 
which  otherwise  might  escape  observation,  in  meetings  which, 
as  you  may  have  seen  for  yourselves,  are  at  once  perfectly 
open  and  perfectly  impartial,  where  every  opinion  may  be 
ventilated,  and  every  fact  stated,  and  where  every  one  whose 
conduct  may  be  incriminated  has  an  opportunity  of  a  fair  hear- 
ing in  reply. 

I  wish  also  to  call  attention  to  the  resolution  that  has  been 
passed  in  the  Public  Health  Department  in  favour  of  the  in- 
crease of  the  areas  for  sanitary  jurisdiction  in  Scotland.    I  am 
quite  sure  that  they  are  required,  from  what  I  heard  in  the 
discussion ;  and  I  am  all  the  more  glad  because  I  hope  that 
some  morsd  effect  in  respect  to  England  will  be  produced  by 
that   resolution.     We    also  in  England   are  greatly  in  need 
of  the  extension  of  our  sanitary  areas,  and  I  hope  that  the 
resolution  adopted  here  may  induce  our  Council  to  take  up 
the  subject,  not  for  Scotland  only,  as  I  am  sure  they  will, 
but  for  England  also.     There  is  another  great  improvement 
you  have  made  here  in  Scotland,  which  I  trust  will  be  ex- 
tended over  the  whole  kingdom — viz.,  the  registration  of  infec- 
tious diseases.     I  am  glad  to  hear  that  in  the  Health  Section 
a  resolution  has  been  passed  on  that  important  subject.  I  have 
learned  with  great  satisfaction  that  in  this  city  and  in  the  town 
of  Greenock  there  is,  under  local  Acts,  a  regular  system  of 
registration  in  all  cases  of  infectious  diseases,  supplied  by  the 
medical  profession.     We  have  again  and  again  in  the  Council 
of  this  Association  urged  a  measure  of  this  kind  upon  the 
Local  Government  Board,  always  hitherto  without  success ; 
but  now  that  we  can  quote  the  good  working  of  the  system  in 
these  two  important  places,  now  that  we  can  say  that  it  is 
possible,  that  there  is  none  of  that  reluctance  which  was  sup- 
posed on  the  part  of  the  medical  profession  to  give  information 
when  they  are  fairly  and  justly  treated,  I  hope  we  may  be  suc- 
cessful in  carrying  a  measure  which  shall  apply  to  the  whole 
of  the  United  Kingdom  for  the  registration  of  those  diseases 


Digitized  by  VjOOQIC 


George  Woodyatt  Hastings^  M.P.  135 

which  sweep  oif  so  large  a  portion  of  the  population ,  especially 
of  the  young.  The  discussion  on  the  pollution  of  rivers  will, 
I  am  sure,  lead  to  some  good.  Bodi  with  regard  to  that 
nuisance,  and  with  regard  to  the  smoke  nuisance,  the  Council 
have  again  and  again  addressed  representations  to  the  proper 
authorities,  and  I  hope  that  the  great  authority  of  Sir  Robert 
Christison,  who  states  so  clearly  that  this  pollution  can  be 
prevented,  and  therefore  ought  to  be  prevented,  will  have 
its  effect  on  the  Legislature  in  inducing  them  to  pass  some 
more  stringent  Act  for  the  purpose. 

Now,  I  might  dwell  on  various  ot-her  topics,  but  I  do  not 
intend  to  weary  you  by  so  doing.  I  only  desire,  in  conclu- 
sion, to  say  that  during  the  past  year  we  have  sustained 
numerous  losses  of  many  distinguish^  members  of  this  Asso- 
ciation, and  I  think  it  would  hardly  be  fitting  if  I  did  not  make 
allusion  to  one  or  two  of  them.  We  have  lost  from  our  ranks 
one  who,  though  he  never  took  a  very  active  part  in  our  pro- 
ceedings, did  sometimes  give  us  sound  and  valuable  advice, 
and  especially  upon  Indian  questions — I  mean  that  greatest 
of  all  Indian  statesmen  of  our  own  day,  the  late  Lord  Law- 
rence. He  attended  our  Glasgow  meeting  in  I860,  and  took 
some  little  part  in  its  proceedings;  and  from  that  time  until 
his  death  was  a  member  of  the  Association.  When  we  had 
any  Indian  questions  before  us,  his  advice  was  always  at 
our  disposal.  I  had  the  happiness  to  see  Lord  Lawrence 
just  after  his  return  from  his  Indian  Viceroyalty,  and  I 
shall  ever  be  glad  I  then  heard  from  his  own  lips,  in  his 
own  library  in  South  Kensington,  a  wonderfully  lucid 
and  careful  statement  of  the  policy  which  he  considered 
ought  to  be  pursued  in  regard  to  India  generally,  but 
especially  with  regard  to  the  connection  between  India  and 
Afghanistan.  As  you  know,  he  held  those  views  firmly  to  the 
end  of  his  life.  I  enter  into  no  controverted  questions  on  that 
point  on  this  occasion ;  but  I  only  say  this,  that  I  wish  some  of 
those  who  have  taken  up  so  warmly  the  opposite  view,  could 
have  heard,  as  I  heard  in  private,  the  words  Lord  Lawrence 
used  when  speaking  upon  that  subject,  and  the  intense  earnest- 
ness with  which  he  urged — I  might  almost  say  besought — that 
under  no  circumstances,  and  to  subserve  no  policy,  should  we 
ever  push  our  armies  into  Kabul  again.  Lord  Hampton,  who 
died  this  last  year,  was  an  old  and  valuable  member  of  this 
Association.  He  more  than  once  served  as  president  of  a  sec- 
tion, and  he  presided  over  the  whole  Association  at  our  Leeds 
meeting  in  1871.  I  would  say  this  of  Lord  Hampton,  having 
known  him  well  as  a  neighbour  and  friend  for  a  great  number 
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of  years,  that  I  never  met  a  man  who  was  more  in  earnest  upon 
the  subject  of  national  education.     It  is  a  singular  testimony 
to  his  honesty  of  purpose  and  his  independence  of  mind,  that 
many  years  before  even  the  nation  at  large  had  come  round  to 
what  I  will  venture  to  term  a  statesmanlike  view  of  the  educa- 
tion question  in  England,  he,  as    Sir  John    Pakington,  had 
urged  upon  the  House  of  Commons  from  the  Conservative 
benches  a  series  of  resolutions,  which,  to  a  considerable  extent, 
foreshadowed  the  present  education  system — that  is,  the  main- 
tenance of  schools  out  of  the  rates,  making  them  free  to  the 
whole  body  of  the  people,  and  free  from  any  sectarian  manage- 
ment.    That  was  a  wonderful  forecast  of  the  future  by  a  man 
who,  in  his  natural  associations,  it  might  have  been  thought, 
would  have  been  considerably  fettered  upon  such  questions. 
But  no  more  upright  man  ever  lived  than  Lord  Hampton.    No 
man  ever  lived  who,  when  he  had  made  up  his  mind  on  a  ques- 
tion, was  less  afraid  than  he  to  speak  it  out,  whether  in  the 
House  of  Commons  or  elsewhere.     I  wish  also  to  allude  to  the 
death  of  Dr.  Wines,  an  American,  who  was  one  of  our  foreign 
corresponding  members,  and  who  had,  I  thoroughly  believe, 
done  more  than  any  man  of  our  age  to  improve  prison  discipline, 
and  to  spread  a  knowledge  of  its  true  principles  throughout  the 
various  countries  of  the  earth.     He  was  constantly  travelling 
for  that  purpose,  and  his  great  knowledge  was  always  at  the 
disposal  of  everyone  of  any  country  who  desired  to  obtain  his 
advice,  and  it  was  osving  to  him  that  the  great  meeting  at 
which  I  had  the  pleasure  of  making  Lord  Reay's  acquaintance 
— the  International  Prisons'  Congress — was  held  in  London  in 
1872.     There  is  one  other  old  member  of  ours,  and  a  former 
president  of  a  section,  of  whom  it  is  almost  unnecessarv  for  me 
to  speak  here,  because  he  was  so  much  better  known  m  Edin- 
burgh  than  he  was  elsewhere — I  mean   the  late   Professor 
Hodgson.     He  rendered  most  valuable  service  to  us,  both  upon 
educational  and  economical  questions,  and  I  can  say  of  him 
that  I  never  knew  a  man  whose  abilities  and  whose  attainments 
I  more  admired.     They  were  pingularly  varied  and  divei^sified. 
His  knowledge  was  wonderfully  accurate,  and  he  had  the  gift 
of  stating  the  principles  of  economic  science,  which  cannot 
always  be  popularly  rendered,  in  a  singularly  clear  and  striking 
way.     There  are  many  other  deaths  to  which  I  might  allude. 
I  can  assure  you,  that  to  me  who  can  remember  this  Associa- 
tion from  the  outset,  who  have  attended  every  meeting,  it  is 
no  small  sorrow  to  see  the  list  of  our  oldest  members  year  by 
year  becoming  thinner.     They  pass  away.     But  the  real  con- 
solation to  us  is,  that  the  Aesociation  lives,  and  that  we  recruit 
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young  blood,  who  will  carry  on  the  torch  that  has  been  hand'^d 
down  to  them  by  those  who  have  gone  before.  It  is  with 
singular  satisfaction,  to  my  own  memory,  that  I  have  seen 
at  this  Congress  Sir  U.  J.  Kay-Shuttleworth  in  the  chair 
of  one  of  our  sections,  a  chair  that  his  father  filled  before 
hiro.  Sir  James  Shuttleworth,  whose  services  to  education 
and  to  public  health  were  beyond  all  praise,  through  many 
vcars  of  a  long  life,  was  an  ardent  supporter  of  this  Asso- 
ciation. He  did  everything  in  his  power  for  it,  and  was 
always  my  own  true  and  personal  friend ;  and  there  is  nothing 
more  consolatory,  more  reassuring,  than  to  see  a  good  son 
walking  in  public  life  in  the  steps  of  a  worthy  father.  But 
the  great  cause  of  congratulation  in  connection  with  this  Con- 
gress— and  T  hope  he  will  allow  me  to  say  it  in  his  presence, 
for  he  knows  that  it  is  but  the  sincerity  of  friendship — has 
been  the  presence  and  presidency  of  Lord  Reay — in  whom  we 
have  one  of  the  most  valuable  recruits.  I  am  quite  sure  his 
Lordship  will  never  leave  us,  and  that  we  shall  have  in  some 
shape  or  other  the  benefit  of  his  intellect  and  his  great  attain- 
ments for  the  future.  Although  I  for  one  hope,  and  I  am 
sure  all  here  do  so,  that  the  country  at  large  may  have  the 
advantage  of  Lord  Reay's  services  in  other  capacities,  he  will 
never  be  more  warmly  welcomed,  nor  do  I  believe  will  he  ever 
serve  his  country  with  greater  satisfaction  to  himself,  than  in 
the  ranks  of  an  Association  which  feels  honoured  by  his  pre- 
sence, and  which  knows  how  to  estimate  aright  the  intellectual 
gifts  which  he  has  brought  to  ornament  its  proceedings. 
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JUEISPEUDENCE 

AMENDMENT    OF    THE    LAW. 


INTERNATIONAL    AND     MUNICIPAL    LAW     SECTIONS. 


DOMICILE   OR  POLITICAL    NATIONALITY?* 

Should  the  Law  regarding  Domicile  he  Amended: — {a)  Ai  to 
the  Ascertainment  of  Domicile  by  Registration  or  otherwise  ; 
{b)  As  to  the  Substitution  of  Political  Nationality  for 
Domicile y  where  practicable?  And  is  it  practicable  and 
expedient  that  such  Amendments  should  he  embodied  in 
International  Treaties?  By  John  Westlake,  Q.C., 
LL.D. 

THE  attention  of  Parliament  is  occupied,  next  to  political 
questions,  with  those  amendments  of  the  law  which  it  falls 
within  the  province  of  some  Government  department  to  bring 
before  it  Such  are  the  amendment  of  the  Criminal  Law, 
which  belongs  to  the  Home  OflSce,  and  the  Merchant  Shipping 
Acts,  which  belong  to  the  Board  of  Trade.  There  are,  how- 
ever, non-political  questions  which  it  is  the  duty  of  no  one  in 
particular  to  bring  before  Parliament,  except  so  far  as  the  Lord 
Chancellor  for  the  time  being  may  assume  the  position  of  a 
Minister  of  Justice ;  and  with  these  questions  it  fares  ill. 
Parliament  has  little  time  left  for  them,  and  any  private 
member  who  may  introduce  them  has  first  to  combat  the 
unexpressed,  but  strongly  felt,  presumption  that  what  the 
Government  does  not  take  up  can  be  of  no  great  consequence. 
It  would  seem  therefore  that  to  promote  amendments  of  the 
law  of  this  class  is  one  of  the  most  useful  services  that  our 
Association  can  render ;  and  the  law  of  Domicile,  to  which  I 
have  to  direct  your  attention  to-day,  belongs  to  the  category, 
and  stands  much  in  need  of  amendment. 

I  See  Transactions,  1879,  p.  41 ;  1860,  p.  236. 
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In  England,  Scotland,  and  Ireland,  the  domicile  of  some 
party  concerned  in  the  case,  or  related  to  it,  is  continually 
referred  to  with  regard  to  guardianships  and  curatorships  of 
infants  or  minors  and  their  property ;  the  capacity  to  marry 
or  to  enter  into  any  other  contract,  whether  such  capacity  be 
questioned   on   the  ground   of  minority,   or,  in  the   case  of 
marriage,  on  that  of  consanguinity  or  affinity,  or  the  want  of 
the  consent  of  parents  or  guardians ;  the  effect  of  marriage  on 
property ;  the  legitimation  of  children  by  the  subsequent  mar- 
riage of  their  parents;    divorce;    the  succession  to  movable 
property  on  death,  whether  in  cases  of  testacy  or  of  intestacy, 
and  the  legacy  or  residuary  duty  payable  on  such  succession ; 
bankruptcy ;  the  transfer  of  property  not  at  the  time  within 
any  territorial  jurisdiction ;    and  the  enforcement  of  foreign 
judgments.      It  must  not  be  supposed  that  domicile  governs 
the  whole  of  each  of  these  subjects,  or  that  there  are  not  some  of 
them  with  regard  to  which  a  doubt  exists  whether  it  is  at  all  in 
point ;  but  it  certainly  governs  nearly  all  of  them  to  some  ex- 
tent, and  some  to  a  great  extent ;  and  there  is  at  least  none  in 
the  list  to  which  it  may  not  fairly  be  argued,  on  British  judi- 
cial authority,  that  domicile  is  more  or  less  relevant.     And  a 
similar  statement  as  to  the  importance  of  domicile  in  legal  ques- 
tions may  be  made  for  the  British  Empire  generally,  and  the 
United  States  of  America.      On  the  continent  of  Europe  the 
determination  of  the  before-mentioned   matters   according  to 
domicile  was   more  firmly    established  than   it    mostly  is   in 
British  law,  and  in  some  countries  this  is  still  the  case ;  while 
in  others,  especially  in  France  and  Italy,  political  nationality 
has  been  adopted  as  giving  the  rule  for  them.  Thus  the  intrinsic 
validity  and  operation  of  a  will  of  movable  property,  and  the 
question  who  shall  succeed  to  movable  property  on  the  death 
of  its  owner  intestate,  are  decided  in  England  and  Scotland 
by  the  law   of  the  deceased's  domicile,  and  the  rule  of  the 
Prussian  code  is  the  same ;  while  in  France  and  Italy  the  de- 
cision would  follow  the  law  of  the  country  to  which  the  de- 
ceased belonged  by  political  nationality. 

Now  it  will  be  seen  at  once  that  political  nationality  is 
inapplicable  as  a  criterion  between  countries  like  England  and 
Scotland,  which  belong  to  the  same  State  though  possessing 
different  laws.  Thus,  to  take  an  example  from  movable  suc- 
cessions— about  which  there  is  no  question  anywhere  but  that 
either  domicile  or  political  nationality  must  govern  —if  a  British 
subject,  having  more  or  less  connection  both  with  England  and 
with  Scotland,  dies  intestate,  it  is  only  by  means  of  the  former 
criterion  that  it  is  possible  to  determine  whether  his  movable 
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property  shall  go  by  English  or  by  Scotch  law.  To  this  ex- 
tent domicile  must  be,  and  is,  respected  even  in  a  country  like 
France  or  Italy,  which  draws  its  general  rule  from  the  political 
character.  Supposing  our  British  subject  to  leave  movable 
property  in  such  a  country,  his  political  character  may  be  re- 
ferred to  so  far  as  to  determine  that  it  shall  not  go  by  French 
or  Italian  law  ;  but  domicile  alone  can  decide  between  English 
and  Scotch  law.  But  this  still  leaves  a  wide  range  of  cases  in 
which  a  choice  is  possible  between  domicile  and  political  na- 
tionality. For  instance,  a  Frenchman  establishes  his  domicile 
in  England.  Shall  his  authority  with  regard  to  the  marriage 
of  his  children,  and  the  distribution  of  his  movable  property 
on  his  death,  he  decided  as  at  present  by  the  law  of  his  English 
domicile,  or,  according  to  the  newer  Continental  rule,  by  that  of 
his  French  political  character  ?  An  Englishman  establishes 
bis  domicile  in  Spain  or  Portugal,  and  dies  there.  Shall  any 
movable  property  which  he  may  leave  in  the  United  Kingdom 
be  governed  as  at  present  by  the  law  of  his  Spanish  or  Portu- 
guese domicile,  or,  according  to  the  newer  Continental  rule,  by 
the  law  of  England,  as  being  that  in  favour  of  which  the  ar- 

Juments  drawn  from  his  political  nationality  and  his  original 
omicile  coincide  ?  This  is  the  second  branch  of  the  question 
before  us  to-day :  Should  the  law  regarding  domicile  be  amended 
by  the  substitution  of  political  nationality  for  domicilcy  where 
practicable  ? 

In  order  to  explain  the  first  branch  of  our  question,  I  must 
ask  you  to  consider  more  particularly  the  legal  meaning  of 
domicile,  which  it  has  been  sufficient  thus  far  to  understand  in 
the  rough  and  ready  sense  in  which  it  is  nearly  equivalent  to 
permanent  residence.  It  is  often  necessary  to  take  the  domicile 
of  children  into  account,  and  about  this  there  is  little  difficulty, 
as  it  will  generally  be  that  of  their  parents.  But  suppose  that 
a  man  of  full  age  goes  to  reside  in  another  country:  will  he,  by 
doing  so,  have  changed  his  domicile  ?  First,  it  is  now  agreed, 
though  formerly  a  different  opinion  was  entertained,  that  the 
domicile  will  not  be  changed  unless  the  new  residence  be  in- 
tended as  a  permanent  one.  But  here  a  >vide  door  is  opened 
to  controversy,  as  well  from  the  diflSculty  of  deducing  a 
person's  intentions  from  the  ambiguous  or  conflicting  indica- 
tions that  his  sayings  and  doings  may  present,  as  from  the  fact 
that,  if  the  person's  mind  were  laid  open  in  the  fullest  manner, 
it  might  be  found  to  contain  no  intention  relating  to  the  per- 
manence of  his  residence  in  any  spot  or  country.  Next,  a 
person  may  have  residences,  each  really  permanent,  in  two 
countries  governed  by  different  laws^  as  England  and  Scotland ; 
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or  having  distinct  treasuries  that  may  claim  duty  on  his  suc- 
cession, as  two  Australian  colonies.  Here,  if  neither  of  these 
residences  happens  to  be  the  domicile  of  origin,  the  preferable 
claim  to  be  considered  the  domicile  must  depend  on  the  in- 
timacy of  the  person's  connection  with  them  respectively;  and 
the  vagueness  of  this  question  presents  a  diflBculty  which  would 
remain  if  the  person's  intentions  were  clear  and  the  proof  of 
them  certain. 

All  this  will  lead  even  a  layman  to  anticipate  the  result 
which  every  lawyer  will  assure  him  is  found  in  practice,  that 
questions  of  disputed  domicile  are  at  once  among  the  common- 
est that  arise  in  law,  and  among  the  most  tedious  and  costly  to 
determine.  Since  there  is  scarcely  an  act  of  a  man's  life  on 
which  an  argument  may  not  be  founded  with  regard  to  his  in- 
tentions or  feelings  in  relation  to  his  residence,  an  inquiry 
into  domicile  is  usually  the  occasion  for  producing  a  mass  of 
testimony  extendmg  over  the  whole  history  of  tlie  person  in 
question,  as  well  as  a  mass  of  documents  and  letters  in  which 
it  is  hoped  that  his  thoughts  may  be  traced.  And  often  the 
inquiry  is  not  limited  to  a  single  life,  for  where  the  man's  own 
actions  lead  to  no  clear  result  as  to  his  choice  of  a  residence, 
it  becomes  necessary  to  ascertain  his  domicile  of  origin,  which, 
being  in  general  that  of  his  father,  may  give  rise  to  a  similar 
doubt,  to  be  solved  only  by  a  similar  investigation  into  his 
father's  life.  And  there  are  even  cases  where  the  inquiry  has 
had  to  extend  over  three  generations.  Then,  since  from  such 
materials  and  under  such  conditions  the  greatest  industry  and 
intelligence  can  often  produce  but  an  unsatisfactory  conclusion, 
this  class  of  cases  is  one  peculiarly  provocative  of  appeals. 
Indeed,  where  domicile  is  disputed,  if  the  parties  stop  short  of 
the  House  of  Lords,  it  is  generally  only  because  the  pecuniary 
means  for  going  further  fail. 

But  suppose  that  a  decision  has  at  last  been  arrived  at,  and 
is  not  unsatisfactory  so  far  as  the  mere  fact  of  permanent  or 
preferable  residence  is  concerned.  Is  there  not  remaining  a 
deeper  ground  of  dissatisfaction,  namely,  that  the  real  matter 
at  stake  should  be  made  to  depend  on  residence  at  all  ?  A 
man  goes  to  a  warmer  climate  for  the  sake  of  health,  knowing 
that  it  will  never  be  safe  for  him  again  to  live  in  the  North, 
and  accordingly  intending  to  spend  the  rest  of  his  days  in  the 
South,  where  however  he  may  expect  that  with  due  care  many 
years  of  existence  are  before  him.  His  relations,  even  his  own 
children  if  he  has  any,  are  in  England  or  Scotland.  Is  it 
reasonable,  because  he  has  been  obliged  to  transfer  his  own 
individual  residence,  that  he  shall  lose  the  power  which  his 
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native  law  would  give  him,  of  freely  dividing  his  movable  pro- 
perty among  hi^  children?  or  that,  if  he  dies  intestate,  a  foreign 
latr  shall  intrude  itself  into  the  division  of  his  movable  property 
among  a  family  that  remains  English  or  Scotch  ?  Or  take  the 
case  of  a  Scotchman  whose  occupations  have  led  him  to  London, 
and  who  dies  there  intestate  under  circumstances  which  oblige 
a  court  to  conclude  that  London  was  his  permanent  residence. 
There  are  points  in  which  the  English  and  Scotch  rules  of 
distribution  diifer.  For  instance,  if  all  the  next  of  kin  are 
nephews  or  nieces  by  different  brothers  or  sisters,  the  English 
rule  calls  them  to  the  succession  per  capita^  the  Scotch  rule 
j^  stirpes^  The  deceased  probably  omitted  to  make  a  will 
because  he  approved  of  what  he  supposed  would  be  the  legal 
destination  of  his  movable  property ;  but  is  it  not  much  more 
likely  that  he  simply  contemplated  the  destination  which  his 
native  Scotch  law  would  give  it,  than  that  he  inquired  whether 
the  law  of  England  would  give  it  a  different  destination?  and, 
if  80,  which  would  prevail?  When  can  he  be  imagined  to  have 
made  such  an  inquiry  ?  When  he  first  accepted  a  clerkship 
or  a  partnership  in  London,  or  at  that  subsequent  impercep- 
tible moment  when  the  balance  of  his  actions  and  habits  would 
be  likely,  in  the  opinion  of  a  future  judge,  to  have  turned  in 
favour  of  an  English  domicile  ?  Either  way,  the  supposition 
seems  absurd. 

So  strongly  has  the  impropriety  of  making  these  legal 
questions  depend  on  residence  been  felt,  that  in  the  well-known 
case  of  *  Moorhouse  v.  Lord,*  decided  by  the  House  of  Lords 
in  1863,  Lords  Cranworth  and  Kingsdown  boldly  laid  down 
that  domicile  in  the  legal  sense  is  not  changed,  unless  in 
addition  to  the  change  of  residence  there  be  a  distinct  in- 
tention to  change  the  domicile  with  its  legal  consequences, 
or  at  least  an  intention  to  reside  in  the  adopted  country  as 
a  settler  in  it  and  countryman  of  it.  It  is  still  doubtful 
whether  this  doctrine  will  be  finally  accepted.  Lord  Cran- 
worth announced  it  as  a  modern  and  improved  view,  thereby 
departing  from  the  common  practice  of  judges,  who  usually  do 
their  utmost  to  conciliate  the  devotees  of  precedent  by  hiding 
the  noveltv  of  any  rules  they  feel  constrained  to  make.  But 
if  it  should  be  finally  accepted,  it  would  cure  even  in  theory 
only  one  of  the  evils  to  which  I  have  drawn  your  attention,  that 
of  allowing  reasonable  wi:<hes  and  expectations  to  be  defeated 
by  changes  of  residence  which  were  never  meant  to  sever  the 
connection  with  the  law  or  the  social  opinions  of  the  native 
country.  The  intention  necessary  for  a  change  of  domicile, 
though  different  under  the  new  doctrine  from  what  it  was 
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under  the  old,  would  have  to  be  collected  with  similar  difll- 
culty  from  the  sayings  and  doings  of  a  man's  life,  and  in 
practice  error  as  to  it  would  continue  to  be  very  possible  ; 
while  although  the  allegation  of  a  change  of  domicile  would 
be  discouraged,  and  therefore  litigation  on  the  subject  woald 
be  less  frequent,  such  litigation  would  not  be  less  tedious  or 
costly  when  it  arose. 

You  will  now  understand  the  view  with  which  the  first 
branch  of  the  question  before  us  to-day  has  been  proposed  : 
Should  the  law  regarding  domicile  he  amended  by  providtnt/ 
for  the  ascertainment  of  domicile  by  registration  or  otherunse  f 
An  example  of  what  may  be  attempted  in  this  manner  is  given 
by  an  Act  of  Parliament  passed  in  1861,  on  the  motion  of 
Sir  W.  Atherton  in  the  Commons  and  of  Lord  Westburj 
in  the  Lords,  empowering  her  Majesty  to  conclude  with 
foreign  countries  conventions  on  the  basis  of  reciprocity,  by 
which  residence  in  the  adopted  country  for  one  year  preceding 
the  death  of  a  testator  or  intestate,  together  with  the  public 
deposit  of  a  written  declaration  of  a  desire  to  change  his 
domicile,  shall  be  made  conditions  of  a  change  of  domicile  for 
all  purposes  of  movable  succession.  I  believe  that  no  con- 
vention has  been  concluded  in  pursuance  of  this  Act,  but  let 
us 'consider  what  the  scheme  on  which  it  is  framed  would  effect 
if  carried  out  The  evil  of  disappointing  just  expectations 
and  wishes,  through  allowing  the  enjoyment  of  a  movable  suc- 
cession to  be  affected  by  a  change  of  residence  which  in  the 
mind  of  the  testator  or  intestate  had  no  connection  with  such  a 
result,  to  which  the  House  of  Lords  in  its  judicial  capacity 
could  only  apply  a  remedy  liable  to  fail  in  practice,  would 
receive  a  perfect  cure  through  the  provision  which  denied 
such  an  effect  to  a  change  of  residence,  unless  the  testator  or 
intestate  had  deposited  a  written  declaration  of  his  desire  to 
change  his  domicile.  The  tedious  and  costly,  and  at  best  un- 
certain, inquiry  into  intention  would  be  put  an  end  to,  because 
no  intention  would  be  of  any  value  which  the  testator  or 
intestate  had  not  expressed  by  an  unambiguous  declaration.  It 
would  remain  impossible,  as  it  should  do,  for  the  person  to 
change  the  law  to  which  his  property  was  subject  by  a  mere 
declaration,  because  the  transfer  of  his  residence  would  still  be 
necessary  to  the  transfer  of  his  domicile,  the  declaration  being 
an  additional  and  not  a  substituted  condition.  Indeed  the 
requirement  that  there  should  have  been  a  year's  residence  in 
the  adopted  country  would  prevent  the  domicile  from  being 
changed  as  soon  as  in  some  cases  it  now  is,  it  being  now 
sufficient  that  the  new  residence  shall  have  been  commenced. 
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if  the  necessary  Intention  be  proved.  But  that  requirement 
eanDOt  be  considered  unreasonable,  since  it  would  tend  to  pre- 
vent a  person's  changin*,  without  due  time  for  reflection,  the 
law  to  which  his  property  was  subject,  especially  if  it  were 
made  necessary  that  the  year's  residence  should  precede  the 
deposit  of  the  declaration. 

I  submit  that,  as  between  the  different  portions  of  the 
British  Empire,  the  scheme  of  the  Act  of  1861  would  be  a 
great  improvement*  on  the  present  state  of  the  law,  and  that, 
since  no  convention  would  be  necessary  to  introduce  it  to  that 
extent,  steps  ought  be  taken  to  introduce  it  at  onoe.  For  the 
United  Kingdom  a  short  Act  of  Parliament  would  be  all  that 
was  needed.  For  the  colonies  and  dependencies  an  Act  of  the 
Imperial  Parliament  would  also  be  suiflcient ;  but  in  the  case 
of  the  more  important  of  them,  as  to  which  the  imperial 
legislative  authority  has  been  allowed  to  fall  very  much  into 
desuetude,  it  would  probably  be  thought  better  to  recommend 
the  change  to  their  own  Legislatures  by  advice  and  example. 
Only  I  would  observe  that  there  is  no  reason  for  insisting 
on  reciprocity  in  this  matter  as  between  the  United  Kingdom 
and  its  dependencies.  If  we  are  convinced  that  the  new  rule 
would  be  more  just  than  the  old  one,  say  as  between  England 
and  the  provmce  of  Toronto,  the  British  Parliament  may  well 
direct  the  courts  of  this  country  not  to  treat  the  movable 
Boccession  of  a  native  of  Toronto  as  having  become  English, 
in  the  absence  of  a  year's  residence  and  a  written  declaration 
of  change  of  domicile,  even  though  the  Legislature  of  Toronto 
should  delay  to  give  a  corresponding  direction  to  the  courts  of 
the  province. 

The  literal  pursuance  of  the  Act  of  1861,  by  concluding 
conventions  with  foreign  States  under  its  powers,  is  scarcely 
possible  as  far  as  Europe  is  concerned,  because,  as  already 
mentioned,  the  modern  movement  oa  the  Continent  is  towards 
the  substitution  of  political  nationality  for  domicile  as  the 
legal  criterion  in  those  matters  which  in  the  United  Kingdom 
are  still  referred  to  the  latter.  If  our  Government  were  to 
propose  a  convention  under  the  Act  of  1861,  say  to  France  or 
Italy,  the  answer  would  be  :  *  We  are  quite  alive  to  the  evils 
of  the  old  system  of  domicile,  but  we  have  already  applied  a 
remedy  by  discarding  that  system  as  far  as  possible.  We 
regulate  the  personal  capacity  and  status,  the  movable  suc- 
cession ' — Italy  might  omit  the  word  movable—'  and  so  forth,  of 
a  Frenchman  or  an  Italian,  by  French  or  Italian  law ;  of  a 
British  subject,  by  the  law  of  that  part  of  the  British  Empire 
in  which  according  to  your  rules  for  the  time  being  he  was  last 
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domiciled — notwithstanding  that  what  you  would  call  his 
actual  domicile  may  be  in  a  country  politically  foreign  to  hinu 
And  we  recommend  you  to  do  the  same.  As  between  the  com- 
ponent parts  of  the  British  Empire,  you  need  no  convention 
with  us  to  make  the  necessary  amendments  in  your  rules  about 
domicile.'  There  are,  no  doubt,  some  important  countries 
which  could  not  as  yet  make  the  same  answer.  But  it  is  pretty 
certain  that  when  they  move  at  all  it  will  be  in  the  same 
direction,  and  not  in  that  of  merely  patching  up  the  old 
system  of  domicile.  It  is  a  significant  fact  that  last  month,  at 
Oxford,  the  Institute  of  International  Law,  comprising  mem- 
bers actually  present  from  all  the^six  leading  European  States, 
and  from  several  of  the  smaller  ones,  voted  unanimously  in 
favour  of  regulating  both  the  status  and  capacity  of  persons, 
and  their  successions  as  well  immovable  as  movable,  by  the 
laws  of  the  countries  to  which  they  belong  politically,  pre- 
serving a  reference  to  domicile  only  where  different  civil 
le^lations  coexist  in  the  same  States*  Had  we  not  better 
follow  the  example  and  advice  ? 

Now  what  may  be  called  the  system  of  political  nationality 
does,  in  fact,  meet  all  the  needs  for  which  the  Act  of  1861  was 
intended  to  provide^  as  fully  as  they  are  met  by  the  scheme  of 
the  Act  itself.  All  controversy  about  intention  is  cut  off  by 
requiring  naturalisation  in  the  adopted  country  as  a  condition 
of  the  chans^e  of  law,  as  completely  as  it  would  be  cut  off*  by 
requiring  the  public  deposit  of  a  written  declaration  of  a  desire 
to  change  the  domicile.  The  liberty  to  live  abroad  without 
being  compelled  to  undergo  one's  seLT,  and  expose  one's  suc- 
cessors to,  a  change  of  law  as  incident  to  a  residence  dictated 
by  quite  other  motives,  is  secured  by  the  law's  remaining 
unchanged  till  naturalisation,  as  well  as  by  its  remaining 
unchanged  till  the  deposit  of  a  declaration.  And  the  resi- 
dence in  the  adopted  country,  which  is  everywhere  required  as 
preliminary  to  naturalisation,  and  which  in  this  countrv  and 
in  many  others  is  fixed  at  five  years,  is  a  more  effectual 
guarantee  than  the  one  year's  residence  required  by  the  scheme 
of  the  Act  against  an  'attempt  to  change  one's  personal  law 
precipitately,  or  without  a  real  transfer  of  one's  life  and  sur- 
roundings. It  might  be  added  that  many  of  the  best  Con- 
tinental thinkers,  and  especially  the  Italian  school,  see  an 
intrinsic  connection  between  the  political  vitality  of  a  nation 
and  the  social  organisation  expressed  in  its  civil  laws,  in  virtue 
of  which  they  regard  it  as  highly  unsuitable  that  a  man  and  his 
property  should  be  subject  to  the  civil  laws  of  a  State  politi- 
cally foreign  to  him.     Indeed,  they  would  regard  this  Ime  of 


Digitized  by  VjOOQIC 


By  John  Westlake,  Q.C.y  LL.D.  149 

ar^ment  as  entitled  to  precedence  over  the  narrower  con- 
eiderations  which  have  been  now  presented  to  you.  I  do  not 
wish  to  be  understood  as  impugning  that  view;  but  it  is  one 
that  does  not  readily  present  itself  to  the  lawyers  of  an  empire 
iQ  the  different  portions  of  which  almost  all  the  great  legal 
systems  of  the  world  are  administered,  and  I  will  not  there- 
fore enter  either  on  its  justification  or  on  its  criticism  in  the 
short  time  I  can  occupy  to-day.  In  any  case,  the  considera- 
tions that  have  been  presented  appear  to  be  sufficient  to  induce 
us  to  adopt  the  system  of  political  nationality  in  substitution 
for  that  of  domicile,  so  far  as  the  continuance  of  the  latter 
is  not  necessary  by  reason  of  the  coexiatence  of  different  civil 
legislations  in  the  same  State. 

This  brinf^s  us  to  the  third  branch  of  to-day's  question-  - 
namely,  Whether  it  is  practicable  and  expedient  that  the  changes 
thus  recommended  should  be  embodied  iji  international  treaties. 
The  subject  is  a  branch  of  what  is  known  to  lawyers  as 
private  international  law^  or  the  conflict  of  laws^  as  to  the 
whole  of  which  few  will  doubt  the  expediency  of  getting 
uniform  rules  of  decision  established  in  all  countries.  And 
when  we  ooBsider  the  amount  of  discrepancy  which  still  exists 
between  the  rules  followed  on  it  in  different  countries,  after 
centuries  of  learned  and  philosophical  treatises  and  carefully 
reasoned  judgments,  few  also  will  doubt  that  uniform  rules  of 
decision  can  only  be  arrived  at  by  international  treaties,  in 
which  each  State,  without  necessarily  admitting  itself  to  have 
been  in  error,  may  give  up  something  of  its  peculiar  jurispru- 
dence for  the  sake  of  agreement.  It  may  be  further  taken  as 
clear  that  if  an  agreement  can  be  arrived  at  on  any  part  of  so 
large  a  matter  as  private  international  law,  even  between 
certain  States  alone,  it  would  be  wise  to  embody  it  in  a  treaty 
between  those  States,  without  waiting  either  for  the  whole 
subject  or  for  the  whole  civilised  world  to  be  embraced  in  the 
agreement.  At  least  this  would  be  so  if  the  treaty  were 
drawn  on  lines  which  did  not  run  counter  to  some  tendency 
manifestly  general;  for  two  States  which  should  attempt  to 
prolong  by  a  treaty  between  them  the  vitality  of  a  peculiar 
jurisprudence  condemned  by  general  opinion  would  be  hinder- 
ing, instead  of  promoting,  the  end  to  be  aimed  at.  It  would 
therefore  be  welcome  if  this  country  could  embody  in  treaties 
the  conclusions  now  arrived  at. 

But  it  must  be  allowed  that  those  conclusions  do  not  con- 
stitute a  part  of  private  international  law  about  which  it  would 
be  at  all  easy  to  conclude  treaties  separately  from  the  rest  of 
the  subject.     What  is  known  as  tlie  personal  statute,  that  is^  a 
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determination  founded  either  on  the  domicile  or  on  the  politicftl 
nationality  of  parties,  prevails  more  widely  in  the  domain  of 
law  on  the  Continent  of  Europe  than  in  the  British  Isles  or  in 
the  United  States,  as  I  have  already  had  occasion  to  mention. 
For  instance,  when  the  other  day  the  Institute  of  International 
Law  at  Oxford  passed  a  resolution  in  favour  of  the  political 
nationality,  as  furnishing  the  general  rule  for  the  status  and 
.  capacity  of  persons,  they  thought  chiefly  of  the  question  between 
fiuch  nationality  and  domicile.  Yet  every  English  or  Scotch 
lawyer  knows  that  on  this  side  of  the  Ch«mnel  it  would  be 
premature  to  lay  down  with  such  generality  that  status  and 
capacity  depend  on  either  of  the  two^  that  other  elements  of 
decision  are  often  invoked,  as  the  place  where  a  contract  was 
made  or  a  marriage  celebrated,  or  where  the  parties  had  but  a 
temporary  residence  at  the  time  of  a  divorce.  So  long  then 
as  the  conclusions  submitted  in  this  paper  remain  isolated,  the 
only  forms  of  treaty  in  which  it  would  be  possible  to  embody 
them  in  their  entirety  would  be  too  vague  to  have  much  chance 
of  acceptance.  It  cannot,  for  example,  be  supposed  that  any 
State  would  conclude  a  treaty  declaring  that  political  nationality 
should  be  substituted  for  domicile,  when  there  was  a  notorious 
want  of  agreement  as  to  the  cases  to  which  a  rule  founded  on 
either  should  be  applied.  The  same  objection  would  not  apply 
to  a  treaty  which  singled  out  that  particular  undisputed  appli- 
cation of  the  personal  statute  which  was  singled  out  by  the 
Act  of  1861.  It  might  be  agreed  that,  for  the  purposes  of 
movable  succes^on,  no«effeot  should  be  given  to  any  transfer  uf 
domicile  to  a  country  .politically  foreign,  and  that  the  party 
which  had  previously  based  mo^vable  succession  on  domicile 
should  treat  naturalisati(m  in  a  foreign  country  as  equivalent, 
for  the  same  purposes,  to  a  transfer  of  donncile  to  that  country. 
But  here  another  difficulty  may  be  aipprehended,  namely, 
that  those  foreign  Governmeiits  which  would  be  prepared  to 
move  in  the  matter  at  all  would  not  consider  this  a  sufficient 
step  in  advance  'to  make  it  worth  fcbeir  while  to  take  it,  unless 
immovable  successions  were  also  coniprised  in  the  treaty,  to 
which  considerable  time  must  no  doubt  elapse  before  England 
could  be  brought  to  agree. 

On  the  whole,  then,  it  would  seem  improbable  that  we  can 
do  anything  for  the  present,  except  amend  our  own  law  by 
Act  of  Parliament,  and  this  in  a  direction  conformable  to  the 
manifest  tendency  of  the  day,  so  as  to  bring  ourselves  a  step 
nearer  to  the  international  unity  that  should  be  the  ultimate 
aim.  Here  too,  as  in  the  case  of  domicile  as  between  different 
British  countries,  I  see  no  reason,  either  of  principle  or  of  con- 


Digitized  by  VjOOQIC 


Discussion,  151 

Tenience,  wkich  shoold  lead  us  to  wait  for  reciprocity.  To  pro- 
ceei)  only  by  mutual  arrangement  is  inevitable  where  the  precise 
reforms  to  be  made  must  depend  on  the  arrangement,  but  it  is 
superfluous  when  an  unmistakable  current  ot  opinion  points 
out  the  reforms  to  be  made.  I  conclude  therefore  by  suggest- 
ing that  the  laws  of  England,  Scotland,  and  Ireland,  and  of 
such  British  dependencies  as  it  may  be  thought  fit  to  legislate 
for,  be  amended  by  an  Act  of  Parliament  to  the  following 
effect: — 

1.  That  in  the  countries  legislated  for,  the  movable  suc- 
cession of  a  testator  or  intestate  shall  be  henceforth  governed 
by  the  law  of  the  State  of  which  he  was  a  subject  or  citizen, 
to  the  extent  and  in  the  manner  that  the  same  has  hereto- 
fore been  governed  by  the  law  of  his  domicile ;  except  so  far  as 
it  may  still  be  necessary  to  refer  to  domicile,  in  consequence 
of  the  coexistence  of  diiferent  civil  laws  in  one  State. 

2.  That  in  any  of  the  countries  legislated  for,  domicile 
shall  not  be  acquired  for  any  purpose  of  movable  succession 
unless  the  testator  or  intestate  shall  have  resided  in  such 
country  for  one  year  immediately  preceding  his  death,  and 
shall  have  publicly  deposited  a  written  declaration  of  his  desire 
to  become  domiciled  therein. 


DISCUSSION. 

Mr.  Joseph  Bbown,  Q.C.  (London)  expressed  his  gratification  at 
the  manner  in  which  Mr.  Westlake  had  introduced  the  subject.  He 
believed  that,  among  the  many  valuable  papers  contained  in  the  Trans^ 
actions  of  the  Association,  this  one  would  hold  a  high  place,  and 
some  day  in  the  future,  if  not  at  once,  it  would  hear  fruit.  It  bore 
marku,  not  only  of  a  wide  and  deep  knowledge,  but  of  a  profound 
acquaintance  with  the  difficulties  of  the  question,  which  were  known 
alone  to  those  who  had  piuctiaed  in  matters  relating  to  international 
jurisprudence.  For  his  own  part,  when  he  reHected  on  the  probability 
of  the  writer's  Buggeeiions  bemg  carried  out,  he  felt  couKiderably  dis- 
couraged at  the  prospect  which  appeared  to  him  very  distant,  pince  he 
remembered  that  the  Law  Officers  of  the  Grown,  upon  whom  devolved 
the  duty  of  initiating  an  amendment  of  the  law,  occupied  nineteen- 
twentieths  of  their  time  with  professional  practice,  while  the  other 
twentieth  was  employed  in  preparation  for  taking  part  in  political  debates 
in  the  House  of  Commons.  The  best  chance  of  any  improvement  being 
made  in  those  important  points  of  international  law,  which  put  so  many 
parties  to  expense  in  asserting  their  natural  rights,  was  to  be  looked  for 
at  the  hands  of  some  of  the  learned  Peers  who  had  passed  the  greater 
part  of  their  lives  in  the  practice  of  the  law  itself,  and  who  had  been 
removed  to  the  Upper  House  of  Parliament  from  the  stormy  atmosphere 
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of  political  debate  which  so  much  prerailed  in  the  Lower.  He  there- 
fore hoped  that  the  paper  would  not  only  be  printed  in  the  Transactiem* 
of  the  Associacion,  but  circulated  in  a  separate  form  amongst  the  I^ml 
members  of  the  House  of  Lords.  The  more  he  thought  of  the  subject 
the  more  he  was  disposed  to  concur  with  the  views  expressed  by  Mr. 
Westlake.  He  was  not  unconversant  with  the  question,  for  he  Kad 
witnessed,  as  a  lawyer,  the  hardships  which  the  present  state  of  the  law 
had  wrought  upon  persons,  who  had  been  deprived  of  estates  nuturallj 
belonging  to  them.  In  a  case  on  which  he  had  been  engaged  thAt 
hardship  was  illustrated.  A  bom  Scotchman,  who  had  lived  the 
greater  part  of  his  life  in  his  native  country,  married  an  English  lady, 
and  effected  an  ante- nuptial  settlement  of  £20,000  worth  o£  property 
upon  her  in  England.  This  was  perfectly  good  by  English  law,  but 
the  husband  had  an  establishment  at  the  Cape  of  Grood  Hope,  where  he 
lived  and  continued  his  business  until  ten  years  afier,  when  he  became 
a  bankrupt.  It  was  held  by  the  Privy  Council  that,  notwithstanding 
he  was  bom  in  Scotland  and  married  in  England,  the  whole  of  his 
settled  property,  by  an  ancient  statute  of  the  Emperor  Charles  V.,  was 
taken  away  from  his  wife  and  children  by  the  Roman-Dutch  law,  and 
distributed  amongst  his  creditors,  a  thing  utterly  opposed  to  the  pro- 
visions of  the  English  law,  which  all  parties  had  in  view  when  the 
marriage  settlement  was  made. 

Mr.  W.  D.  Thorbubn,  Advocate  (Edinburgh),  considered  Mr. 
WcKtlake's  conclusion  a  reasonable  one — that  nationality  should  be 
substituted  for  domicile.  It  was  an  easy  matter  to  ascertain  the 
difference  between  a  Frenchman  and  an  Italian  in  regard  to  their 
nationalities,  they  being  quite  distinct,  but  the  question  became  a 
difficult  one  when  England  and  the  Colonies  had  to  be  dealt  with  ;  for, 
although  the  Colonies  might  be  considered  dis^tinct  countries,  to  some 
extent  at  least,  yet  a  British-born  subject  going  out  to  Australia  or  the 
Cape  of  Good  Hope,  for  example,  looked  upon  himself  as  an  Englishman, 
Scotchmjm,  or  Irishman,  as  the  case  might  be.  [The  Chairman  (Pro- 
fessor Lorimer)  explained  that  the  writer  of  the  Paper  excluded  from 
the  consideration  of  the  question  cases  arisins:  out  of  the  colonial  law  and 
native  law.]  With  regard  to  the  proposal,  *  That  domicile  shall  not  be 
acquired  for  any  purpose  of  movable  succession  unless  the  testator  or 
intestate  shall  have  resided  in  such  country  for  one  year  immediately 
preceding  his  death,  and  shall  have  publicly  deposited  a  written  declar- 
ation of  his  desire  to  become  domiciled  therein/  he,  for  one,  appre- 
hended that  such  an  alteration  of  the  law  might  give  rise  to  hardships. 
Take,  lor  instance,  the  case  of  a  man  who  at  an  early  period  of  life  left 
Edinburgh  for  London,  and  lived  there  ever  after.  Practically  he  had 
no  further  connection  with  Scotland,  knew  nothing  of  Scotch  law,  and 
assumed  naturally  enough  that  his  affairs  would  be  regulated  by  the 
English,  and  not  by  the  Scotch  law.  Supposing  such  a  man  were  to 
forget  to  make  a  declaration  under  the  oiroumstanoes  mentioned  by  the 
writer  of  the  paper,  such  a  law  as  that  suggested  would  occasion  hard- 
ships as  grievous  as  any  arising  from  the  existing  statutes.  With  reference 
to  carrying  out  the  proposed  change  by  treaty,  that  did  not  seem  to  him 
a  suitable  mode  of  determining  questions  of  law.     Treaties  did  very 
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well  to  r^nlate  the  political  relations  of  StateSi  but  if  used  for  laying 
down  the  law  they  would  interpose  great  difficulties.  The  various  States 
ititertsted  in  making  treaties  might  agree  as  to  the  clauses,  but  when 
these  clauses  came  to  be  interpreted  by  the  judges  of  the  different  coun- 
tries, thej  might  make  mistakes  by  putting  upon  the  provisions  of  the 
treaties  conflicting  constructions,  comparing  one  country  with  another. 
It  should  also  be  borne  in  mind  that  with  treaties  there  would  be  a  great 
diificulty  in  effecting  a  change  in  the  law.  A  treaty  could  not  be  altered 
with  the  same  facility  as  an  Act  of  Parliament  was  amended.  In  the 
latter  case,  if  judges  misconritrued  the  law,  the  Imperial  Legislature  soon 
put  them  right  by  passing  an  amending  Act ;  but  in  the  former  instance, 
if  an  injustice  arose  under  the  working  of  a  treaty,  years  might  elapne 
before  an  alteration  could  be  made,  becaiise  of  the  tedious  process  of 
communicating  with  the  various  foreign  States  which  were  |<ariie8  to  the 
treaty,  and  whose  consent  must  be  obtaiued  for  the  correction  of  any 
flaw  in  its  provisions. 

Mr.  W.  GRiFfiTH  (London)  said  the  question  was  one  of  general 
importance,  and  might  be  considered  from  various  points  of  view.  No 
doubt  any  alteration  required  in  International  Law  must  be  made  by 
treaty,  but  the  matter  of  domicile  involved  graver  questions  and 
greater  difficulties  than  attached  to  the  subject  of  nationality,  and 
Hither  came  within  the  province  of  the  Legislature  than  of  the  Executive. 
Doubtless  the  Executive  had  full  power  to  make  treaties,  but  it  was 
a  question  whether  the  Executive  ought  to  make  treaties  which  in- 
volved points  touching  constitutional  law ;  and  that  the  question  of 
naiioDality  did  touch  upon  constitutional  law  would  be  generally 
admitted. 

The  Chairman  (Professor  Lorimer)  expressed  a  general  concurrence 
with  the  views  contained  in  the  paper,  remarking,  at  the  same  time, 
that  his  opinions  on  the  subject  were  well  known. 

Mr.  J.  KiBKPATRiCK,  Advocate  (Edinburgh \  sympathised  with  the 
speaker  who  had  pointed  out  some  serious  difficulties  in  the  way  of 
carrying  out  Mr,  Westlake's  proposal?,  though  he  was  inclined  to  agree 
with  the  writer  of  the  paper  that  they  were  difficulties  which  might  be 
sarmounted.  In  order  that  the  consideration  of  the  subject  might  have 
a  practical  issue,  he  would  move  the  following  Kesolution  : — 

'That  this  Section  recommend  the  Council  to  refer  the  subject  and  the  con- 
clusions of  Mr.WeBtUke's  paper  on  Domicile  to  the  CJommittee  of  the  Jurispru- 
dence Department  of  the  Association.' 

Mr.  W.  D.  Thorburn,  Advocate  (Edinburgh),  seconded  the  motion. 

Mr.  Westlake.  in  reply,  said  that  a  rule  requiring  registration 
^r  a  change  of  domicile  might  work  occasional  hardship,  but  he 
h^Heved  tliat  the  present  rules  frustrated  the  intention  o£  parties 
in  very  many  more  cases.  Treaties,  it  was  true,  could  not  ensure 
abeolute  uniformity  of  judicial  decision,  but  the  divergence  of  Courts 
in  construing  and  applying  a  treaty  would  be  less  than  their  divergence 
must  be  while  they  have  no  common  basis  to  start  from ;  and  the  de- 
ci«ion8  of  all  the  countriea  parties  to  the  treaty  might  be  quoted  in 
Any  of  them  as  testimonies  to  the  common  meaning  of  those  parties, 
vHich  wotild  promote  uniformity  in  applying  the  treaty.     It  was  not 
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propoged  to  make  the  high  principles,  on  which  national  character  ' 
determined,  bend  to  those  which  regulate  domicile ;  but,  on  the  con-^ 
trary,  what  he  proposed  was  to  make  the  latter  bend  to  the  ibrmer. 
And,  as  far  as  he  could  see,  the  retention  of  their  national  law,  so  long 
as  they  did  not  naturalise  themselves  abroad,  would  be  an  encourage- 
ment, and  not  a  discouragement,  to  merchants  living  abroad  and 
employing  their  capital  there. 

The  Kesolution  was  then  put  to  the  Section  and  was  passed. 


TRADE    MARKS   AND   COPYRIGHT.* 

How  can  the  International  Difficulty  with  regard  to  Trade 
Marks  and  Copy  rights  caused  by  recent  Judgments  of  the 
Supreme  Court  of  the  United  States^  best  be  met  f  l_See 
U.S.  V.  StefFens,  U.S.  v.  Witteman,  and  U.S.  v.  Johnson, 
rejjorted  in  *  Albany  Law  Journal/  December  9,  1879, 
and  in  U.S.  Supreme  Court  Reports,  100,  Otto  X.,  pji. 
82-99.  (Boston:  Little,  Brown,  &  Co.,  1880).]  By 
C.  H.  E.  Carmichael,  M.A. 

WHEN  the  news  reached  Europe  that  a  decision  of  the 
Supreme  Court  of  the  United  States  had  affirmed  the 
unconstitutionality  of  the  Federal  legislation  on  trade  marks, 
and  thereby  reduced  to  practical  nullity  a  diplomatic  Conven- 
tion with  France,  a  very  great,  and,  under  the  circumstances, 
a  very  natural  feeling  of  anxiety  was  aroused.  It  is  not  too 
much  to  say  that  the  first  effect  was  one  of  dismay.  Mer- 
chants and  manufacturers  were  stricken  with  alarm,  and  they 
turned  to  the  jurists  to  see  if  haply  some  comfort  might  be 
extracted  from  legal  acumen.  In  France,  at  least,  it  was  not 
long  before  the  question  was  taken  up  by  highly  trained  legal 
writers,  and  the  result  of  their  researches  is  now  before  me. 
I  must  say  that  I  think  the  comfort  which  they  have  been 
able  to  administer  to  the  mercantile  mind  is  rather  dubious, 
for  it  does  appear  to  me  that,  taking  into  consideration  two 
leading  works  on  the  subject  from  the  able  pen  of  M.  Edouard 
Clunet,*  what  the  learned  editor  of  the  '  Journal  de  Droit 
International  Priv^ '  has  given  with  one  hand,  he  has  taken 
away  with  the  other.  I  do  not  say  that  this  could  be  avoided. 
On  M.  Clunet^s  contention  it  was  doubtless  the  inevitable  cou- 

•  See  Transactions,  1879,  pp.  195,  446;    1874,  p.  256,  p.  xxxvii. ;  1866,  pp. 
119,  243  ;  1864,  p.  113;  1862.  p.  866;  1859,  pp.  237,  244. 

*  J)e  tit  at  actuel  des  Bdattons  Internationales  avec  les  Etats-  Unis  en  matiht  d$ 
Marques  de  Commerce,    Paris :  Mjirchal,  fiillard.  et  Cie.,  1880. 

Du  de/aut  de  Validiti  de  plusieurs  Iraitis  Diplomatiques  oonclns  par  la  Francf 
avcc  lee  PuiesaTtcee  Etrangeres,    Paris :  Marchal,  Billard,  et  Cie.,  1880. 
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sequence  (^  certain  facts.  Those  who  have  devoted  special 
study  to  private  international  law  (and  some  of  the  most 
emioent  of  them  will,  I  trust,  be  amongst  us  at  our  Edinburgh 
meeting)  will  readily  recognise  the  important  bearings  of  the 
special  question  which  we  are  here  discussing.  I  may  be  per- 
mitted, perhaps,  to  say,  in  limine^  that  my  principal  object  is 
toral*«e  a  question  which  I  have  not  as  yet  seen  fully  discussed 
toywbere — viz.,  whether  the  judgment  of  the  United  States 
Supreme  Court,  while  directly  affecting  trade  marks,  does  not 
also,  indirectly,  by  implication,  affect  copyright?  I  have  no 
desire  to  prove  an  atiirmative.  I  shall  be  very  glad  if  the 
uegative  is  fiatisfactorily  proved  in  such  discussion  as  may 
follow  this  paper.  But  it  does  seem  to  me  necessary  to  raise 
tlie  point,  if  only  to  clear  the  way  for  future  agreement  between 
ourselves  and  the  United  States.  I  gladly  acknowledge  the 
apparently  steady  growth  of  a  public  feeling  in  America 
favourable  to  an  International  Copyright  Convention.  But  it 
^eem8  to  me  obvious  that  if  the  power  of  Congress  to  legislate 
on  copyright  belongs  to  the  same  class  of  Congressional  powers 
as  trade^mark  legislation,  such  a  Convention  would  not,  at 
present,  be  worth  the  paper  on  which  it  was  written.  There- 
fore, no  pains  which  we  can  take  to  ascertain  the  true  state  of 
the  case  will  be  too  great  for  the  importance  of  the  juridical 
aod  commercial  ioterests  at  stake.  From  the  point  of  view 
which  I  am  led  to  adopt,  the  question  is  to  a  great  extent 
one  of  American  constitutional  law.  I  have  endeavoured  to 
study  the  aubject  in  some  of  the  most  recent,  and,  1  believe, 
authoritative,  American  text-writers,  such  as  Mr.  Eaton  S. 
Drone  on  *  Copyright,'  *  Dr.  Lieber  on  *  Hermeueutics,'  ^  and 
Hun.  T.  M.  Cooley  on  the  'Principles  of  Constitutional 
Law,''  besides  the  French  works  which  I  have  already  cited. 
Amongst  other  sources  of  information,  I  would  specially  name 
an  able  article  on  the  Supreme  Court  judgmeut  in  the 
'  American  Law  Review'  for  February  1880,  by  Mr.  W.  H. 
Browne,  and  an  interesting  discussion  of  the  same  judgment 
bj  M.  Babinet  and  M.  Renault,  in  the  number  for  February 
1880  of  the  '  Bulletin  de  la  Soci^te  de  Legislation  Compar^e" 
(Paris :  Cotillon).  It  is  perhaps  scarcely  necessary  for  me  to 
say  that  I  only  name  these  various  books  and  articles  which 
I  have  consulted,  because  I  have  thought  it  might  not  be  pre- 
samptuous  to  assume  that  we  are  hardly  likely,  even  in  this 

'  Boston :  Little,  Brown,  and  Co.,  1870.    (London  :  Sampson  Low  and  Co.). 

*  Edited  by  W.  G.  Hammond,  with  the  Author's  last  corrections.     St.  Lonis : 
F.  A.  Thomas  and  Co.,  IS80. 

*  B-jston :  LitUe,  Brown,  and  Co.,  ISSO.     (London :  Sampson  Low  and  Co.). 
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department,    to   be  as    familiar  with  American  and  foreign 
juridical  literature  as  with  our  own. 

I  wish,  in  the  first  place,  to  insist  upon  a  fact,  perfectly 
well  known,  of  course,  to  all  constitutional  historians  and 
lawyers,  that  in  the  Declaration  of  Independence,  July  4, 
1776,  the  several  colonies  were  declared  to  be  *free  and  inde- 
pendent States.'  For  more  than  a  year  previous  to  this  date, 
as  Dr.  Cooley  observes,  they  had  been  '  in  the  exercise  of 
sovereign  powers  in  hostility  to  the  Government  of  Great 
Britain ;  .  .  .  .  they  now,'  he  continues,  ^  severally  assumed 
the  position  of  independent  States,  limited  only  by  the  conces- 
sions of  authority,  mostly  tacit,  which  they  made  to  their 
general  Congress.' 

It  is  thoroughly  in  accordance  with  this  doctrine  of  the 
sovereignty  and  independence  of  the  several  colonies,  that  we 
should  find,  as  we  do  find.  State  legislation  on  copyright  to 
be  anterior  to  Federal  legislation.  Connecticut  led  the  way 
in  January  1783,  and  Massachusetts  followed  suit  in  March 
of  the  same  year.*  The  Connecticut  statute  was  intituled  a 
*  law  for  the  encouragement  of  literature  and  genius.'  Its 
Massachusetts  brother,  as  Mr.  Drone  justly  observes,  testifies 
in  a  remarkable  manner  to  the  breadth  of  view  then  prevailing 
on  the  subject  of  intellectual  property  in  the  newly-consti- 
tuted States.  It  was  intituled  an  ^  Act  for  the  purpose  of 
securing  to  authors  the  exclusive  right  and  benefit  of  publish- 
ing their  literary  productions  for  twenty-one  years.'  But  the 
preamble  is  the  part  to  which  Mr.  Drone  draws  attention,  and, 
as  it  may  not  be  familiar  to  all  of  us,  I  will  reproduce  its 
salient  features : — 

*  Whereas  the  improvement  of  knowledge,  the  pro^rress  of 
civilisation,  the  public  weal  of  the  community,  and  the  ad- 
vancement of  human  happiness,  greatly  depend  on  the  efforts 
of  learned  and  ingenious  persons  in  the  various  arts  and 
sciences ;  as  the  principal  encouragement  such  persons  can 
have,  to  make  great  and  beneficial  exertions  of  this  nature, 
must  exist  in  the  legal  security  of  the  fruits  of  their  study  and 
industry  to  themselves ;  and  as  such  security  is  one  of  the 
natural  rights  of  all  men,  there  beinj?  no  property  more  pecu- 
liarly a  man's  own  than  that  which  is  produced  by  the  labour 
of  his  mind  :  therefore,'  &c.,  ^  be  it  enacted,'  &c. 

On  this  certainly  remarkable  preamble  I  should  like  to 
make  one  or  two  observations.  Firstly,  I  cannot  but  read  the 
expression  *  arts  and  sciences '  as  a  suflSciently  wide  one  to 
cover  the  field  not  only  of  copyright,  but  also  of  patents  and 

»  Drone  on  *  Copyright/  p.  87. 
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tnule  marks ;  and  I  shall  perhaps  recur  to  this  view  later  in 
the  present  paper  in  order  to  point  out  the  bearing  which  it 
appears  to  me  to  have  upon  existing  difficulties,  of  which  I 
thmk  it  may  help  towards  affording  a  possible  solution. 

Secondly,  I  would  remark  that  the  thesis  of  the  con- 
cluding sentence  is  absolutely  identical  with  the  view  which  I 
have  heard  expressed  in  substantially  identical  language  at  the 
various  Congresses  on  Literary  and  Artistic  Copyright  which 
I  have  attended  in  Antwerp,  Paris,  London,  and  only  the 
other  day  in  Brussels,  and  where  it  was  used  by  persons  whom 
I  cannot  suppose  to  have  had  any  acquaintance  with  the 
Massachusetts  statute  of  1783. 

Thirdly,  I  would  not« — and  this  point  also  is  not  without 
its  bearing  on  the  question  under  discussion — that  the  Massa- 
chusetts statute,  being  State  legislation,  was,  like  its  prede- 
cessor of  Connecticut,  strictly  territorial  in  its  operation.  Both 
statutes,  indeed,  contained  a  proviso  that  their  benefits  should 
not  apply  to  the  citizens  of  any  other  State  which  had  not 
pa^ed  a  similar  law  (Drone,  op.  city  p.  81).  And  in  both 
cases,  the  subjects  of  the  statutory  benefits  were  citizens  of 
the  United  States  alone. 

Soon  after  the  passing  of  the  Massachusetts  law,  a  resolu- 
tion was  brought  forward  in  Congress  by  Mr.  Madison,  on 
May  2,  1783,  which  I  think  deservmg  of  special  attention  at 
the  present  moment.  1  therefore  extract  the  pith  of  it  from 
Mr.  Drone's  work  {op.  cit ^  p.  83) — ^Resolved. — That  it  be 
recommended  to  the  several  States  to  secure  to  the  authors  or 
publishers  of  any  new  books  not  hitherto  printed,  being 
citizens  of  the  United  States,  and  to  their  executors,  adminis- 
tratorH,  and  assigns,  the  copyright  of  such  books  for  a  certain 
time,  not  less  than  fourteen  years  from  the  first  publication.' 
On  the  expiration  of  this  first  term  of  fourteen  years,  the 
resolution  of  Congress  recommended  that  the  right  be  given 
to  renew  it  for  a  second  term  of  fourteen  years,  thus  making 
twenty-eight  in  alL  The  copyright  so  recommended  to  be 
granted  was,  in  view  of  the  sovereignty  of  the  several  States 
m  the  Union,  ^  to  be  secured  by  such  laws  and  such  restric- 
tions as  to  the  several  States  may  seem  proper.'  In  the  terms 
of  this  *  recommendation,'  Virginia  and  New  York  passed 
copyright  laws,  in  1785  and  1786  respectively,  and  other 
States  did  the  same.  It  was  not  till  1787  that  power  was 
given  to  Congress  to  deal  with  the  subject  by  Federal  legisla- 
tion It  was  then  laid  down  in  Art.  I.,  sect  8,  cl.  8,  of  the 
Constitution  of  the  United  States,  that  Hhe  Congress  shall  have 
newer  .  •  *  to  promote  the  progress  of  science  and  the  useful 
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arts  by  securing  for  limited  times  to  authors  and  inventors  the 
exclusive  right  to  their  respective  writings  and  discoveries.' 

This  article  seems  to  read  plainly  enough,  and  to  mean,  if 
it  has  any  meaning  at  all,  that  Congress  is  to  have  power  to 
protect  authors  and  inventors  by  securing  their  copyrights 
and  their  trade  marks.  It  is,  I  think  I  am  right  in  saying,  the 
dominant  article  of  th^  Federal  Constitution,  under  which 
such  powers  have  been  claimed  by  and  for  Congress,  though 
I  must  note  a  secondary  claim  which  I  observe  has  been  made 
in  regard  t(»  trade  marks,  to  support  trade-mark  legislation  by 
the  clause  empowering  Congress  *  to  regulate  commerce  with 
foreign  nations.'  To  outward  appearance,  I  believe  I  am 
justified  in  maintaining,  the  case  seems  a  very  simple  one. 
Here  is  a  clause  in  the  Constitution  empowering  the  Legisla- 
ture to  *  protect  authors  and  inventors.'  On  the  faith  of  the 
apparent  meaning  of  this  clause,  and  perhaps  also  on  the  faith 
of  the  clause  embracing  the  regulation  of  commerce,  treaties 
are  entered  into  with  foreign  nations,  foreigners  register  their 
trade  marks  at  the  Federal  Commissioner's  Office  in  Washing- 
ton, the  sums  received  in  fees  for  such  registration  are  very 
large  and  increasing,  and  all  is  going  on  most  prosperously 
when  an  unexpected  blow  falls.  The  Supreme  Court  of  the 
United  States,  delivering  judgment  on  a  group  of  c-ises  pur- 
posely brought  forward  together  on  a  certificate  of  division 
from  the  courts  below,  decides  that  the  trade-mark  legislation 
of  the  United  States  is  unconstitutional.  Such  a  decision, 
even  if  looked  for,  could  not  have  failed  to  produce  some 
surprise  and  much  distress.  But  coming  as  it  did  upon 
those  most  directly  concerned,  with  a  force  all  the  more 
crushing  from  its  unexpectedness,  the  alarm  felt  for  the  iiiture 
of  commercial  relations  with  the  United  States  was  pro- 
portionately intense.  This  alarm  may  have  been,  as  M.  Clunet 
and  some  other  writers  on  the  question  incline  to  believe  it 
was,  excessive  ;  but  I  cannot  say  that  I  think  it  was  unnatural, 
under  all  the  circumstances  which  I  have  detailed. 

I  am  not  sure  whether  it  is  not,  after  all,  one  of  the  most 
unsatisfactory  features  of  the  whole  case  that  the  Supreme 
Court  should  have  left  expressly  untouched  the  question  as 
to  the  possible  inherent  power  of  Congress  to  legislate  on 
trade  marks.  That  *  broad  question,'  as  it  is  very  justly  called 
in  Mr.  W.  H.  Browne's  article  in  the  *  American  Law  Review* 
(February  1880),  is  still,  we  have  to  admit,  *in  legal  limbo/ 
But  that  broad  question  is  surely,  ex  hypothesu  capable  of 
being  raised  any  day ;  and  what,  we  should  like  to  know,  19 
the  solution  likely  to  be  given  to  it  by  the  Supreme  Court  of 
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the  United  States  ?  I  can  scarcely  suppose  that  the  existing 
Bench  of  that  tribunal  would  give  an  answer  on  the  general 
question  materially  different  from  that  which  they  have  given 
on  the  particular  question  of  the  constitutionality  of  the 
Trade  Marks  Kegistration  Act  (U.S.)  1870,  and  the  com- 
plementary Penal  Act  of  1876.  The  deadlock  at  the  present 
moment  seems  to  me  to  create  in  itself  quite  a  sufficient 
difficulty  for  American  constitutional  lawyers,  and  I  have  no 
desire  to  urge  the  raising  of  the  further  question  if  our 
present  doubts  can  be  resolved  without  it 

Mr.  .W.  4.  Browne  skys,  in  the  article  which  I  have 
already  cited,  *  To  judge  from  much  that  has  appeared  in  print, 
the  reason  for  the  conclusion  (of  the  Supreme  Court)  is  not 
understood  in  its  full  scope.'  I  fear  that  after  all  my  efforts  to 
apprehend  the  ratio  decidendi  in  these  cases,  I  must  still  range 
myself  among  those  who  do  not  understand  the  judgment  in  its 
fiill  scope.  But  I  will  lay  before  you  Mr.  Browne's  explana- 
tion, and  leave  it  to  you  to  say  whether  you  find  it  thoroughly 
satisfactory.  What  the  learned  justice  (Mr.  Justice  Miller) 
who  delivered  the  opinion  of  the  Court  said,  explains  Mr. 
Browne,  was  virtually  this :  *  If  Congress  has  the  constitu- 
tional power  contended  for  (that  point  not  being  before  the 
Court),  it  has  not  exercised  it  in  a  proper  manner ;  and  if  the 
registration  can  onlv  be  valid  as  a  regulation  of  commerce,  it 
must  be  limited  to  foreign  and  inter-state  commerce,  and  that 
with  the  Indian  tribes  ;  and  if  not  so  limited,  it  is  in  excess  of 
the  power  of  Congress.'  To  us,  perhaps,  with  our  favourite 
thesis  of  the  ^omnipotence  of  Parliament,'  this  application 
of  the  doctrine  of  ultra  vires  to  the  Congress  of  the  United 
States  may  sound  a  strange  commentary  on  the  constitution 
of  a  democratic  republic.  But  I  think  it  is,  partly  at  least, 
explained  by  the  very  fact  of  the  Union,  which  connotes  the 
other  fact,  to  which  I  have  already  drawn  your  attention,  of 
the  independent  existence  of  each  State  of  the  Union  as  a 
sovereign  body.     And  to  this  indisputable  feature  of  the  body 

E>litic,  known  to  us  diplomatically  as  the  United  States,  Mr. 
rowne  evidently  alludes  when  he  says,  '  the  whole  tenor  of 
the  opinion  (of  the  Supreme  Court)  clearly  intimates  that  the 
primary  Act,  upon  which  the  Act  of  1876  hinged,  was  void  for 
want  of  apt  words  to  guard  against  trenching  on  the  reserved 
rights  of  the  States.'  It  is,  in  fact,  the  old  question  of  State 
rights  versus  Federal  rights,  brought  to  the  front  once  more 
under  a  new  and,  happily,  peaceful  aspect.  We  know  that 
conflicts  of  law  between  Cantonal  and  Federal  legislation  occur 
(BDQietimes  in  the  Helvetic  Confederation.     Such  conflicts  are 
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probably  an  unavoidable  consequence  of  the  Federal  form  of 
Government.  It  is  not,  therefore,  a  matter  for  legitimate 
surprise  that  they  should  occur  in  the  United  States  of 
America.  But  it  is  a  matter  for  legitimate  pleasure  that  they 
should  be  raised  in  the  sober  arena  of  the  law  courts,  where, 
at  worst,  it  may  well  be  hoped,  they  can  but  be  provocative 
of  legislative  activity  in  Congress.  It  would,  of  course,  be  very 
disastrous  if  anything  like  a  feeling  of  distrust  were  generated 
between  the  Judicature  and  the  Legislature.  And  this  is  one 
of  the  principal  reasons  why  I  think  the  question  here  raised 
is,  from  an  international  point  of  view,  a  specially  suitable  one 
for  our  discussion.  For  we  are,  on  the  one  hand,  directly 
interested  in  the  speedy  solution  of  the  problem,  provided  that 
solution  be,  as  I  do  not  doubt  it  will  be,  an  equitable  one.  On 
the  other  hand,  we  are  free  from  all  bias  on  internal  questions 
of  State  and  Federal  rights ;  and  we  are  not,  in  this  country, 
bound  by  the  decisions  of  the  United  States  Courts.  There  is 
yet  another  reason  why  it  may  reasonably  be  held  desirable  to 
raise  this  question  in  the  present  meeting.  It  must  be  well 
known  to  all  who  have  taken  an  interest  in  the  question  of 
international  copyright,  that  public  opinion  on  the  subject  has 
been  rapidly  growing  in  the  United  States,  and  a  very  large 
proportion,  perhaps  a  decided  majority,  of  American  publishers 
are  anxious  to  promote  the  drafting  of  an  International  Con- 
vention with  Great  Britain.  In  this  question,  which  has  more 
than  once  been  discussed  by  our  Association  since  the  publica- 
tion of  the  Keport  by  the  Koyal  Commission,  I  have  taken  a 
strong  personal  interest.  I  have  watched  with  great  satisfac- 
tion the  steady  growth  of  public  opinion  in  the  United  States, 
as  well  as  on  the  Continent  of  Europe.  J\nd  I  have,  there- 
fore, been  the  more  desirous  of  having  this  opportunity  of 
saying  that  I  cannot  but  fear  that  this  growing  harmony  oi 
feeling  is  endangered  by  the  recent  decision  of  the  United 
States  Supreme  Court ;  for  I  am  unable  to  see  how  an  Inter- 
national Copyright  Convention  with  the  United  States  can 
possibly  stand,  if  an  International  Trade-mark  Convention  falls 
to  the  ground  as  unconstitutional.  It  may  be  that  some  of  our 
members  here  present  can  point  out  a  means  for  avoiding  this 
rock.  If  so,  I  shall  most  gladly  receive  the  information,  for 
my  object  is  to  remove  difficulties,  not  to  create  them.  Other- 
wise, I  very  much  fear  that  at  present  we  should  split  upon 
the  rock  of  the  decision  in  *  United  States  v.  Steffens^  Witte- 
man,  and  Johnson.' 

I  am  glad,  indeed,  to  be  able  to  mention  that  Mr.  W*  H. 
Browne  suggests  one  mode   of  getting  over  the  difficulty, 
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which  may  possibly  be  adopted  with  good  results  in  the  case 
immediately  before  us.  Having,  in  the  passage  which  I  re- 
cently cited  from  his  article,  expressed  his  eiew  that  the  whole 
tenor  of  Mr.  Justice  Miller's  opinion  intimated  want  of  pro- 
\-ision  for  State  rights  as  the  crucial  defect  of  the  legislation 
of  Congress  in  1870  and  1876,  Mr.  Browne  goes  on  to  say, 
'  the  inevitable  converse  of  this  proposition  is,  that  by  the  use 
of  proper  phraseology,  a  Trade-mark  Protection  Bill  may  be 
so  framed  as  to  ripen  into  a  constitutional  Act.' 

I  am  far  from  wishing  to  deny  that  this  can  be  done,  and, 
in  point  of  fact,  if  it  affords  the  best,  or  even  only  the  readiest, 
means  of  bridging  over  the  present  difficulty,  I  hope  it  will 
be  resorted  to  without  delay.  Yet  it  is  clearly  a  solutiou  which 
must  take  time.  Bills  are  not  redrawn  in  a  day,  especially 
where  the  language  employed  will  have  to  be  so  very  carefully 
scrutinised.  And,  meanwhile,  it  does  seem  to  me  that  a  check 
is  necessarily  imposed  upon  any  advance  towards  an  Interna- 
tional Copyright  Convention.  For  what  would  be  the  use  of 
urging  the  propriety  of  such  a  convention,  and  carrying  it 
through  Congress,  if  the  Supreme  Court  were  to  decide  on  the 
first  case  which  might  come  before  it  to  the  same  effect  as  in 
the  cases  under  the  Trade-marks  Acts  ? 

Mr.  Browne  tells  us  that  the  *  patent  theory '  was  the  rock 
on  which  the  trade-mark  legislation  was  shattered.  This 
means,  I  presume,  that  the  Court  looked  upon  trade-mark  and 
patent  legblation  as  identical  in  principle.  But  I  almost 
think,  if  I  have  here  rightly  apprehended  the  learned  writer's 
meaning,  that  this  explanation  is  perobscurus.  For  it  is 
certainly  laid  down  by  Dr.  Cooley,  in  his  valuable  manual  of 
American  Constitutional  Law,  to  which  I  have  already  re- 
ferred, that  *  the  power  to  legislate  on  the  subject  of  patents  is 
plenary,  and  may  be  exercised  in  the  passage  of  either  general 
or  special  laws.'*  To  say  that  a  particular  power  of  the  Legis- 
lature is  *  plenary '  seems,  primd  facie^  to  exclude  any  limita- 
tion of  such  power.  Nevertheless,  the  clause  immediately 
following,  in  Dr.  Cooler's  text,  does  contain  a  limitation;  and 
here  perhaps  it  is  that  the  difficulty  lies.  ^  But  such  laws,' 
continues  the  Americim  text-writer,  *  have  no  extra-territorial 
effect  whatever.'  Does  this  mean  simply  to  enunciate  the 
doctrine  that  municipal  law,  or,  as  I  should  perhaps  prefer  to 
call  it,  territorial  law,  is  purely  territorial  in  its  force,  and 
that  any  force  given  to  it  extra-territorially  is  due  only  to 
comity?  Or  does  it  mean  to  lay  down  the  doctrine  that 
Congress  has  not  power  to  authorise  International  Conventions 
*  Cooley,  op.  eit.  p.  86. 
U 
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on  this  particular  subject?  The  former  case  seems  to  me 
difficult  to  suppose,  though  I  am,  of  course,  aware  that 
different  opinions  are  held  by  various  schools  of  Continental 
jurists  on  the  subject  of  foreign  judgments,  which  involres  the 
question  of  the  extra-territorial  force,  which  may,  under  certain 
circumstances,  be  given  to  territorial  law.  I  have  no  inten- 
tion of  raising  such  a  question  under  cover  of  my  present 
subject,  and  I  therefore  pass  on  to  consider  the  latter  cafie. 
Can  it  be  that  in  a  matter  expressly  laid  down  as  part  of 
the  '  power  plenary '  of  Congress,  Congress  is  debarred  from 
passing  any  International  Conventions?  It  may  be  so,  and 
that  may  be  Dr.  Cooley*s  meaning.  But  I  must  confess  that 
I  do  not  understand  the  position,  and  that  I  await  absolute 
certainty  on  the  point  before  I  can  accept  this  explanation  as 
the  true  solution  of  what  still  appears  to  me  a  difficulty  in 
American  Constitutional  Law.  That  the  existing  wording  of 
the  Constitution  of  the  United  States,  on  the  whole  question 
of  International  Conventions  for  the  promotion  of  trade  and 
commerce,  is  deemed  by  many  Americans  to  be  unsatisfactory 
is  proved  by  the  fact  that  an  amendment  of  the  Constitution 
was  proposed  in  Congress*  in  December  1879,  only  about  two 
months  after  the  Supreme  Court  decision.  Unfortunately, 
perhaps,  no  amendment  seems  as  yet  to  have  been  accepted, 
and  the  question  remains  one — I  must  say,  I  hope  one  of  the 
foremost — to  be  grappled  with  by  a  new  President  and  a  new 
Congress.  And  if  an  amendment  to  the  Constitution  be 
really  required — a  point  which  is  conceded  by  some,  and  denied 
by  others — it  should  be,  I  contend,  one  dealing  with  the  whole 
question,  and  placing  beyond  the  possibility  of  doubt  or  cavil 
*the  power  of  Congress  to  promote  the  progress  of  science 
and  useful  arts,  by  securing,  for  limited  times,  to  authors  and 
inventors  the  exclusive  right  to  their  respective  writings  and 
discoveries ' ;  and,  further,  in  the  woihIs  of  an  amended  form  of 
Mr.  Armfield's  Bill,  suggested  by  Mr.  W.  H.  Browne,  *  in 
the  interest  of  manufactures  and  commerce,  and  to  carry  into 
effect  obligations  of  reciprocity  with  foreign  nations,  to  pro- 
tect trade  marks  and  analogous  symbols  of  commerce.' 

At  the  present  moment  there  can  be  no  question  that  the 

•  Joint  Resolution,  126,  introduced  December  9,  read  twice,  and  referred  to 
the  Committee  on  Manufactures.  This  resolution,  however,  was  opposed  by  Mr. 
Armfield,  of  North  Carolina,  who  said  that  in  the  opinion  of  eminent  lawjers  no 
amendment  was  required  ;  and,  further,  that  he  had  introduced  a  Bill  (House  of 
Representatives,  2,673)  that  covered  the  subject  Both  Resolution  and  Bill  were 
therefore  referred  to  the  Judicial  Committee.  For  these  facts,  as  well  as  for  the 
leading  features  of  Mr.  Armfteld's  Bill,  and  the  suggested  improvements  men- 
tioned  above,  I  am  indebted  to  Mr.  Browne's  article. 
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Government  of  the  United  States  is,  through  no  apparent 
fault  of  its  own,  not  carrying  into  effect  the  '  obligations  of 
reciprocity  '  which  it  had  undertaken  with  a  foreign  nation — 
viz.,  France.  And  under  the  circumstances  of  the  case,  in 
the  face  of  the  decision  of  the  Supreme  Court,  it  seems 
evident  that  the  United  States  could  not  cairy  into  effect  any 
such  obligations  with  any  other  foreign  nation.  The  position 
is  a  difficult  one;  it  might  seem  unique  were  it  not  for 
M.  Clunet's  views  as  to  the  constitutional  invalidity  of  certain 
French  treaties.  But  the  sooner  the  hard  facts  are  faced  the 
better  it  will  be  for  all  parties.  For  it  can  scarcely  be  supposed 
that  the  French  Government  will  long  acquiesce  in  the  existing 
ambiguous  and  eminently  unsatisfactory  state  of  things,  and  it 
19  very  unlikely  that  French  manufacturers  and  traders  will  go 
on  paying  fees  at  Washington  for  a  registration  declared  to  be 
of  no  constitutional  or  diplomatic  value.  Nor  can  it  be  sup- 
posed that  any  State  will  seek  to  enter  into  ^  obligations  of 
reciprocity  *  which  the  other  contracting  party  may,  at  any 
moment,  be  enjoined  by  its  judicature  not  to  carry  into  effect. 
Supposing  an  International  Copyright  Convention  to  be  rati- 
fied between  this  country  and  the  United  States,  and  supposing 
the  Supreme  Court  of  the  United  States  to  declare  such  con- 
vention unconstitutional,  the  position  of  the  British  author  and 
publisher  in  America  would,  I  submit^  be  far  worse  than  at 
the  present  time.  For  payments,  in  practical  recognition  of 
the  moral  claim  to  copyright  are  frequently,  and  I  believe 
increasingly,  made  by  American  publishers  to  British  authors. 
But  I  should  greatly  fear  the  effect  of  such  a  check  as  I  have 
suggested  in  the  matter  of  copyright,  because  the  question 
has  been  longer  agitated,  more  keenly  debated,  and  with  less 
favourable  results,  than  the  question  of  Trade-marks.  We 
ourselves^  I  think,  cannot  meet  the  difficulty  which  exists. 
But  we  can  throw  out  suggestions  which  may  possibly  be  of 
use  to  our  kin  beyond  sea.  Whether  they  fall  back  upon  the 
wording  of  the  Massachusetts  Statute  of  1783,  or  adopt  Mr. 
Armfield's  Bill  of  1879,  or  the  amendment  of  the  Constitution 
proposed  in  1879,  as  improved  by  the  practical  experience  of 
Mr.  W.  H.  Browne  in  the  article  which  I  have  so  frequently 
cited,  it  will  still  be  for  the  Americans  themselves  to  solve 
the  problem  which  their  own  courts  have  raised. 

I  have  endeavoured  to  bring  the  whole  subject  before  our 
Association  simply  as  a  question  of  facts.  I  have  not  sought 
to  write  as  an  alarmist  or  a  pessimist,  but  I  could  not  write  as 
an  optimist.  I  think  there  is  a  dancrer  arising  to  the  future  of 
International  Copyright  with  the  United  States  through  the 
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recent  decision  on  Trade-marks.  And  I  have  ventured  to  ask 
your  attention  to  this  subject,  more  particularly  because  I 
think  we  have  paid  less  heed  to  it  than  our  neighbours,  whom 
it  more  immediately  affected.  If  I  shall  have  succeeded  in 
conveying  to  you  a  useful  warning,  and  if  to  be  forewarned  is 
to  be  forearmed,  I  shall  not  have  written  in  vain. 

Mr.  R.  A.  Macfie  contributed  a  Paper  on  *  Literary 
Copyright :  how  to  practically  deal  with  it.'  There  has  been, 
he  said,  some  change  of  opinion  about  what  is  due  to  authors. 
At  one  time,  although  authors  were  held  in  high  repute,  they 
were  not  recognised  in  legislation.  The  very  word  copyright 
is  of  recent  introduction.  Under  whatever  name,  and  to  what- 
ever extent,  the  thing  existed  in  old  times,  its  principal  object 
was,  not  to  warrant  authors  to  produce  books,  but  printers  to 
manufacture  them.  Copyright,  under  another  name,  was 
granted  as  a  favour,  which  it  is  still ;  for  there  is  no  moral  or 
common  law  right  acknowledged  in  any  country  to  demand  an 
exclusive  privilege  to  print  or  import  or  vend  a  literary  com- 
position ;  and  the  length  of  term  was  regulated  according  to 
circumstances,  and  determined,  not  by  a  general  rule,  but  in 
each  particular  case.  Since  the  days  of  Queen  Anne,  in  whose 
reign  the  first  Copyright  Statute  was  enacted,  the  length  of 
term  has  been  from  time  to  time  elongated,  and  the  same  uni- 
form duration  has  been  assigned  for  all  books,  whatever  the 
labour  and  cost  of  writing  and  printing  them.  In  consequence 
of  this,  or  as  a  cause  of  this,  a  hazy  idea  has  arisen  that  copyright 
is  a  natural  right,  which  to  deny  would  be  unjust  or  unkind. 
Argument  and  action  on  the  bench  and  in  the  highest  seats  of 
statesmanship  and  legislation  have  been  tolerably  sound.  But 
from  want  of  discussion,  prepossessions  unduly  favourable  to 
authors,  and  therefore  hurtful  to  the  public,  have  taken  a  strong 
hold  of  the  public  mind.  The  true  principle  has  been  kept  out  of 
view.  Instead  of  our  regarding  copyright  as  in  its  nature  like 
things  tangible,  which  cannot  be  the  subject  of  public  undefined 
ownership  without  public  disadvantage — a  property  which  there- 
fore the  State  is  bound  to  protect  (if  it  were  property  of  that 
nature,  the  term  would  not  be  42  years,  but  lov  ever  and 
aye) — the  literary  element  in  a  book  ought  to  be  regarded  as 
work  done,  or  workmanship  produced,  for  the  community,  which 
the  community  accepts,  and  so  should  pay  for.  The  advantage 
of  establishing  this  principle — which  is  a  iust  and  sensible  one 
— is  obvious.  It  implies  that  the  value  of  the  service  done  or 
the  production  acquired  will  be  estimated.  It  is  of  the  very 
nature  of  service  that  it  can  be,  and  is,  remunerated  according 
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to  some  scale — of  a  thing  purchased,  that  a  price  be  understood. 
Nobody  will  think  authors  would  be  compensated  otherwise 
than  liberally  if  it  is  done  on  the  basis  of  the  time  taken  to 
prepare  a  book,  or  the  expense  incurred  in  producing  it,  or  even 
the  value  of  the  production,  or  a  combination  of  the  three. 
There  is,  however,  great  difficulty  in  estimating,  especially  on 
the  third  of  these  bases.  In  regard  to  it  the  extent  of  sale 
might  be  taken  into  account,  I  prefer  to  proceed  upon  the 
first  or  the  second  basis.  Surely  u,  besides  bis  publisher  being 
repaid  for  outlays,  and  allowed  a  margin  for  profit,  an  author 
were  remunerated  for  his  time  on  the  same  scale  as  a  general  in 
the  army,  or  a  judge  on  the  bench,  or  a  minister  of  State,  he 
should  be  content;  the  nation  would  not  feel  that  it  is  wronging 
him.  What  I  suggest  as  a  practical  measure  is  that  every  book 
might  be  entered  at  Stationers'  Hall,  and  in  virtue  of  this 
entering  secure  a  reasonably  k)ng  period  of  exclusive  privilege, 
but  one  which  might  be  curtailed  at  the  end  of  two  or  else 
three  years,  if  any  publisher  should  then  demand  that  an  inquiry 
be  made  as  to  the  amount  of  sale  or  profit ;  and  if  it  should 
thereupon  be  proved  that  the  returns  already  received  have 
been  adequate,  provided  such  publisher  undertakes  to  publish 
either  a  better  edition  at  the  same  price,  or  as  good  an  edition 
at  a  lower  price,  and  engages  at  the  same  time  to  pay  a  royalty 
or  premium  of,  say,  5  per  cent,  on  the  retail  price,  to  the  author, 
or,  if  the  author  has  so  arranged  it,  to  the  publisher  of  the  pre- 
ceding edition  or  editions.  I  presume  that  the  demand  would 
not  very  often  be  made,  but  knowledge  that  it  can  be  made 
would  in  general  cause  a  reduction  of  price,  if  not  from  the  first, 
at  any  rate  after  a  couple  of  years,  and  would  probably  bring 
us  much  lower  prices  than  now  prevail  from  the  very  first  In 
either  case  the  general  run  of  books  would  be  cheaper,  and  their 
sale  would  be  multiplied.  As  to  naost  authors,  their  pecuniary 
earnings  might  neither  be  more  nor  less  than  at  present ;  but 
in  so  far  as  sale  and  circulation  are  augmented  will  they  be 
gratified,  for  more  people  will  enjoy  or  be  influenced  by  their 
labour  and  teachings.  There  will  be  some  difficulty  as  to  the 
value  to  be  put  on  the  author's  timCy  and  as  to  the  quantify  of 
time  with  which  he  may  be  credited ;  but  this  matter  might  be 
adjudicated  by  a  tribunal  not  unfriendly,  whose  awards  would 
no  doubt  lean  to  the  side  of  liberality  in  any  case.  Besides 
stopping  extreme  cases  of  over-remuneration — that  is,  of  undue 
exaction — the  public  conscience  would  feel  satisfied,  because  a 
reasonable  principle  is  in  operation,  one  working  kindly  towards 
authors,  and  yet  not  harshly  towards  the  people.  At  present 
books  are  scandalously  dear,  just  because  circulation  is  de- 
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plorably  small.  To  say  nothing  of  public  institntionSy  few 
middle-class  houses  have  good  private  libraries.  New  standard 
books  the  masses  of  the  population  seldom  s^e,  and  almost  never 
possess.  How  great  is  this  loss  I  Into  what  low  tastes  and 
evil  haunts  and  habits  does  it  conduct  and  force  not  a  few ! 

Hitherto  the  United  States  have,  by  reprinting  British 
books,  supplied  themselves  with  literature  cheap.  They  are  a 
much  more  book- buying  people  than  the  British  and  Irish.  A 
movement  is  making  there  to  introduce  a  system  of  copyright 
that  may  render  them  dear.  In  order  to  facilitate  this,  nego- 
tiations and  propositions  are  making,  in  which,  as  a  poor  mess 
of  pottage  to  sell  a  birthright  for,  there  is  a  condition  by  the 
American  book  manufacturers  {that  I  think  is  the  name  s<Mne 
of  them  go  by)  to  establish  that  the  printing  and  binding 
should  be  done  in  the  United  States.  It  is  worth  noticing 
this  incidentally,  because  it  shows  how  shrewdly  and  assidu- 
ously our  Transatlantic  cousins  look  after  industrial  interests, 
affording,  I  am  sorry  to  say,  a  lesson  very  much  wanted  among 
us.  We  are  too  proud  and  conceited  to  look  after  such  interests. 
I  do  not  think  that  the  negotiations  will  be  successful ;  they 
might  be  probably,  if  such  a  system  as  I  have  indicated  were 
established  in  our  own  country  ;  if  so,  the  establishing  it  as  a 
prelude  should  be  sedulously  sought  for  by  British  authors. 
But  we  ought  not  to  be  satisfied  with  any  settlement  of  inter- 
national questions  affecting  literature  that  will  not  lead  to  a 
large  export  business.  The  Copyright  Commission — notwith- 
standing that  it  comprehended  in  its  number  a  man  of  so 
advanced  views  on  this  question  as  Sir  Louis  Mallet,  and 
received  evidence  so  satisfactory  as  that  of  Sir  Charles  Tre- 
velyan,  of  the  enlightened  and  public-spirited  Mr.  Farrer 
(representing  the  Board  of  Trade),  and  of  the  experienced  Mr. 
Bosworth — has  given  no  recommendation,  so  far  as  I  know, 
favourable  to  the  public.  The  book  trade  will  continue  stunted 
books  will  continue  dear  and  scarce;  and  highly  importfmt 
public  interests  will  be  compromised  if  the  recommendations  of 
the  Committee  become  law.  An  influential  member  of  this 
Association  has  gi%  en  notice  of  a  Bill  for  the  amendment  of 
the  law  of  copyright.  Let  us  hope  it  will  be  framed  on  more 
enlightened  principles ;  that  it  will  not  stereotype  an  unworthy 
monopoly  system  ;  that  it  will  provide  some  method  for 
restraining  oppressive  charges  for  books — such  control  once 
there  was,  though  little  exercised;  that  it  will  liberate  the 
Customs  from  the  altogether  exceptional  and  demeaning,  or 
even  preposterous,  employment  they  are  now  made  to  engage 
in,  of  watching  against  the  importation  of  books  as  if  it  were 
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gmn^gling,  and  this  not  in  the  interest  of  the  public^— which, 
on  the  contrary,  would  be  favoured  by  importation — but  for 
the  unique  purpose  of  protecting  the  monopoly  of  an  alone  so 
favoured  trade.  If  the  objects  of  the  Customs  espionage  were 
normal,  i.e.  to  prevent  the  importation  of  foreign  manufactures 
as  injurious  to  British  trade,  it  might  have  some  basis  of  reason 
to  justify  or  account  for  it.  Those  who  were  employed  at  the 
expense  of  the  State  would  be  working  for  the  benefit  of  the 
State,  and  not,  as  now,  to  enable  a  particular  interest,  by 
means  of  a  stinted  supply,  to  procure  monopoly  prices,  to  the 
material  and  moral  injury  of  all.  There  can  be  no  justification 
of  monopoly  but  the  public  advantage.  I  dislike  monopolies 
of  inventions,  because  they  appear  nowadays  to  hinder,  on 
the  whole,  rather  than  carry  out  their  proposed  purpose — to 
promote  trade.  But  these  have  the  justification  that  they  are 
supposed,  by  the  State,  to  favour  the  establishing  and  im- 
proving of  industries.  Not  so  the  book-monopoly.  To  avoid 
the  force  of  this  objection  the  plea  of  property  has  been  ad- 
vanced. It  will  not  stand  theoretical  examination,  however — 
for  the  property  is  already  the  author's  by  common  law — the 
property  in  the  copy  or  manuscript  What  is  sought,  and  has 
been  obtained,  is  a  forty-two  years'  power  to  use  the  compul" 
iitors  of  law  to  prevent  the  exercise  by  members  of  the  com- 
munity of  their  natural  right  to  reproduce,  or  imitate,  or  profit 
by  what  is  published,  i,e.  made  the  public's.  To  remunerate 
authorship  and  publications  by  monopolies,  with  the  object  of 
enabling  parties  to  sell  books  dear,  is  an  anomaly  which  only 
long  familiarity  rescues  from  discredit. 

To  a  vicious  system  people  have  become  so  habituated,  and 
love  of  money  has  so  successfully  vindicated  its  ascendancy, 
that  our  philanthropists,  nay,  divines,  who  write  books  for  the 
reformation  of  society  and  the  promotion  of  sacred  truth,  sell 
copyright,  and  thereby,  for  the  sake  of  a  hundred  pounds  or 
two,  limit  sales,  to  the  injury  of  the  causes  they  advocate,  and 
(may  I  say  it?)  to  what  is  very  likely  adversely  weighting^  and 
80  retarding 9  the  progress  of  the  Gospel.  Will  you  believe  it  ? 
—the  copyright  even  of  the  Revised  Version  of  the  Bible  has 
been  disposed  of,  and  this  without  any  condition  that  the  two 
English  University  ^  presses '  shall  not  misuse  this  their  new 
monopoly ! 

In  conclusion,  what  the  interest  of  mankind  wants  is  com- 
petition, that  literature  be  emancipated.  Would  that  her  nine- 
teenth-century votaries  might  cast  oflP their  golden  enchainments, 
and  taste  and  exemplify  the  luxury  enjoyed  by  their  predeces- 
sors, of  working  as  they  do  under  nobler  circumstances,  con- 
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fiding  that  a  grateful  and  appreciating  generation  will,  widi 
higher  and  worthier  gratifications,  fairly  render  them  the 
lesser^  the  pecuniary  one.  I  subjoin  a  scheme  which  I  laid 
before  the  Copyright  Commission.  If  any  publisher  fears  the 
system  of  stamping  and  controlling  the  number  of  copies, 
which  it  suggests,  will  not  work,  and  that  he  would  be  de» 
frauded  by  unprincipled  rivals,  will  he  allow  me  to  express 
myself  satisfied  that  his  fear  may  be  dismissed.  The  past 
failure  to  reckon  well  with  authors  in  the  Dominion  of  Canada 
is  chargeable  against  the  system  or  want  of  system  there.  It 
is  made  nobody's  business  to  attend  to.  The  State  indeed 
professes  to  collect,  as  if  it  were  a  commercial  establishment, 
the  driblets  which  an  awkward  piece  of  legislation  assigns — a 
work  which  the  parties  to  be  benefited,  the  publishers,  alone 
can  do  effectually,  by  a  process  and  appliances  easily  devised. 


A  scheme  for  Amending  the  form  of  Copyright,  submitted  to 
the  Royal  Commission.^ 

1 .  The  period  of  exclusive  privilege  to  continue  as  at  present,  unless 
any  republisher  demand  that  it  shall  be  shortened,  which  he  may  do 
any  time  after  the  end  of  the  first  year,  or  after  the  finst  edition  is  out 
of  print,  provided  he  intimates  to  the  author,  or  assignee  of  the  author, 
or  their  agent,  at  the  Stationers'  Hall,  or  othftr  place  duly  appointed, 
that  he  intends  to  publish  an  edition  at  a  lower  price  within  a  year,  and 
also  lodges  there  a  specimen  copy  and  a  statement  of  the  intended  price* 
A  publisher  who  wishes  the  period  of  exclusive  privilege  to  last  till  the 
lirst  edition  is  out  of  print,  shall  lay  before  an  officer,  to  be  appointed, 
a  statement  in  the  form  of  an  approximate  estimate  of  the  expense  of 
making  ready  for  sale  (in  which  statement  may  be  included  a  reason- 
able sum  for  authorship,  and  editing,  and  trade  profits),  along  with  an 
intimation  of  the  intended  retail  price;  and  upon  the  said  officer  certify- 
ing that  he  is  satisfied  of  the  general  accuracy  of  the  statement,  and  of 
the  fairness  of  the  price  intimated,  it  shall  become  unlawful  to  publish 
another  edition  without  consent  of  the  author,  until  either  the  first 
edit! on  is  exhausted,  or  else  the  wholesale  price  of  the  copies  that  re- 
main imsold  is  paid  to  the  publisher  by  the  intending  re-publisher. 

2.  On  such  new  edition  the  intending  republisher  shall  be  liable  to 
pay  in  advance  (five  per  cent.)  on  the  retail  price  of  the  book. 

8.  And  there  shall  be  impressed  on  the  first  sheet  of  each  copy  a 
distinctive  stamp  approved  by  the  Stationers'  Hall,  without  which  it 
shall  be  a  penal  offence  to  print  or  vend  any  copy.  The  author  may 
demand  that  the  printer  to  be  employed  shall  (Ist)  be  of  unblemished 
repute  for  integrity  in  his  dealings ;  and  (2nd)  shall  give  security  for 
the  faithful  fulfilment  of  his  obligation  to  print  the  stipulated  number 
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of  copies  and  no  more;  and  (Srd)  if  required,  shall  pay  the  wage  of  a 
competent  supenrisor  of  the  operation  of  printing  and  stamping. 

4.  Every  publisher  making  such  an  intimation  shall  be  bound  to 
actually  publish,  according  to  his  notice,  unless  the  author  or  his 
assignee,  within  six  months  of  his  receiving  intimation,  shall  lodge  at 
the  Stationers'  Hall  a  bond  obliging  himself  to  publish  on  his  own  ac- 
count an  edition  at  least  as  good  in  quality  at  a  price  no  higher ;  such 
boad  to  bar  any  action  under  the  provisions  of  Article  1. 

6.  No  reprint  to  differ  from  the  original  edition,  without  the  author*8 
consent,  either  in  the  way  of  abbreviation,  enlargement,  or  alteration, 
X)f  the  text  The  republisher  shall  make  any  corrections  and  alterations, 
and  insert  any  preface  and  notes  of  reasonable  length,  which  the  author 
may  wish. 

6.  If  a  book  is  out  of  print  for  a  whole  year,  the  copyright  privilege 
to  lapse. 

7.  By  special  arrangements  a  longer  period  of  exclusive  privilege 
shall  be  allowed  for  encyclopaedias,  works  de  luxt^  etc.  Books  printed 
only  for  private  circulation  shall  always,  and,  by  special  arrangement, 
books  largely  composed  of  engravings  and  photographs  may,  be  ex- 
empted from  liability  to  competition. 

8.  Government  to  endeavour  to  negotiate  international  copyright 
treaties  on  the  principle  exhibited  in  the  foregoing,  with  the  United 
States  and  other  foreign  countries,  in  order  to  {Jirst)  the  increase  of  the 
area  of  remuneration  to  authors,  and  (^second)  the  removal  of  all  un- 
necessary obstruction  to  the  exchange  of  literary  productions. 

9.  On  the  completion  of  the  above  treaty  or  treaties,  all  examination 
and  stopping  of  books  by  the  Custom-house  and  Post-office  to  cease. 

10.  Government  to  endeavour  to  persuade  foreign  Governments  to 
exempt  printed  matter  from  duty,  or  else  to  charge  duty  at  a  moderate 
rate  by  weight,  and  not  ad  valorem. 

The  Briti^  colonies  to  enter  into  the  copyright  *  Verein '  which 
would  be  so  constituted,  but  without  any  import  or  export  duty,  except 
in  so  far  as  proximity  to  the  United  States  may  render  modification  in 
Canada  desirable. 

in  the  event  of  such  international  arrangements  being  negotiated, 
the  author  or  assignee  of  any  copyright  work  to  have  an  agent  in  the 
capital  of  each  of  the  united  countries,  who  shall  be  empowered  to 
receive  and  give  notices,  intimations,  and  bonds  provided  for  in 
Articles  1  and  4. 

I  am  satisfied  that  the  system  of  royalties  could  be  carried  out 
without  difficulty.  Each  author  would  have  a  special  stamp — call  it, 
if  you  will,  trademark — the  use  of  which,  required  as  a  condition  of 
circulation,  he  would  authorise  under  such  superintendence  as  he  may 
think  fit.  No  copy  should  be  legally  saleable  without  the  stamp,  just 
&&  in  France  no  pamphlet  can  be  sold  without  the  Government  stamp. 
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DISCUSSION. 

Mr.  W.  D.  Thorburn,  Advocate  (Edinburgh),  while  admitting  the 
practical  importance  of  several  points  raised  in  Mr.  Macfie's  paper,  dis- 
ogreed  as  to  some  of  the  premines  advanced,  more  particularly  with  the 
proposition  that  an  author  had  not  a  right  of  property  in  his  work  apart 
from  the  copyright  statuten.  Common  Law  Courts,  it  was  true,  found 
they  were  not  in  a  position  to  enforce  that  right ;  but  still  there  could  be 
no  doubt  that  any  man  who  had  occupied  his  time  and  applied  his  mind 
to  the  production  of  literature  had  a  right  of  property  in  it;  he  had* 
certainly  a  right  to  keep  his  work  in  an  unpublished  form,  and,  if  be 
published  it,  he  was  equally  entitled  to  remuneration.  At  Common 
Law  there  was  great  difficulty  in  protecting  tliis  right  at  present ;  and 
the  question  for  consideration  was  how  to  protect  it  in  the  best  way. 
Mr.  Macfie  seemed  to  be  of  opinion  that  the  only  interest  an  author  had 
was  to  receive  remuneration  on  publishing  his  book.  That,  however, 
was  not  the  only  consideration.  After  publication  of  his  work  the 
author  generally  expected  to  be  paid  for  his  labours ;  but,  in  the  course 
of  a  few  years,  he  might  find  that  the  book  contained  fentiments  which 
his  maturcr  judgnjent  did  not  approve,  and,  accordingly,  he  would  not 
desire  its  further  circulation.  Why  should  an  author  be  obliged  to 
receive  a  royalty  on  republlcjition  ?  It  was  hard  that  an  author's 
reputation  should  be  at  the  mercy  of  an  enterprising  publisher,  who 
might  want  to  give  publicity  to  a  book  which  the  author  would  rather 
consign  to  the  waste  basket  than  allow  his  reputation  to  suffer.  The 
present  system  undoubtedly  led  to  a  very  high  price  for  books,  and 
Mr.  Macfie^s  remarks  ought  to  make  both  authors  and  publishers  cou- 
sidtr  the  question  most  carefully.  They  might  consider  whether 
royalty  would  not  be,  in  a  large  proportion  of  cases,  of  great  advantage 
to  them.  His  own  impression  was  that  it  would  be  so.  Certainly 
there  were  practical  difficulties  in  the  way  of  carrying  out  such  a 
system,  but  they  would  probably  vanish  if  the  whole  subject  were 
properly  considered. 

Mr.  H.  N.  MozLET  (Hon.  Secretary  of  the  Department)  considered 
the  judgment  of  the  Supreme  Court  complained  of  by  Mr.  Carmichael  to 
be  perfectly  intelligible  and  justifiable.  Congress  was  a  body  with 
limited  powers,  and  the  question  for  the  Court  was.  Was  the  Trade 
Marks  Protection  Act  within  those  powers  ?  Congress  had  power  to  pass 
laws  *to  promote  the  progre:<8  of  science  and  useful  arts  by  securing  tor 
limited  times  to  authors  ard  inventors  the  exclusive  right  to  their  re- 
spective writings  and  discoveries.'  Was  a  trade  nuirk  a  *  writing  *  or  a 
*  discovery  '  ?  Was  its  owner  (as  such)  an  *  author '  or  an  *  inventor  *  ?  To 
answer  these  questions  in  the  affirmative  would  be  an  abuse  of  language. 
But  it  was  ftirther  provided  by  the  eonstitutiou  of  the  United  States 
that  the  Congress  should  have  power  to  regulate  commerce  with  foreign 
nations,  and  among  the  several  States,  and  with  the  Indian  tribes.  It 
might  theU  be  asked,  Had  not  Congrei-B  power  to  pass  a  Trade  Mark 
protection  Act  ?  Tho  Court  did  not  hold  that  it  had  not ;  that  point 
WAS  left  undecided ;  but  the  Act  which  Congress  had  passed  would,  if 
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declared  to  be  valid,  be  a  regulation  of  traffic  between  citizens  o{  the 
same  State,  which  was  beyond  the  power  of  Congress.  As  this,  there- 
fore, would  be  unconstitutional — and  it  was  impossible  to  separate  the 
constitutional  from  the  unconstitutional  part  of  the  Act — ^the  whole 
must  be  dechired  unconstitutional. 

The  Chaikmak  (the  Lord  Advocate)  did  not  think  that  this  decision 
with  regard  to  trade  marks  need  cause  an j  apprehension  in  this  country 
as  to  the  subjects  of  copyright  and  patents,  which  had  only  a  superficial 
and  an  unreal  resemblance  to  ti-ade  marks.  The  powers  of  Congress, 
as  defined  by  the  Constitution,  clearly  entitled  them  to  legislate  in  such 
a  manner  as  to  secure  benefits  or  rewards  to  authors  and  inventors  for 
their  works ;  and,  under  their  powers,  the  Congress  could  authorise  the 
American  Government  to  enter  into  conventions  with  foreign  States  for 
further  8<>curity  of  the  rights  of  their  citizens  in  matters  of  '  trade  and 
commerce,*  a  category  within  which  patent  and  copyright  law  would 
clearly  fell.  With  regard  to  tiade  marks,  he  ventured,  with  great 
respect  to  the  many  decisions  affirming  their  usefulness,  to  doubt 
whether  the  law  should  take  cognisance  of  them  at  all.  One  could  see 
a  great  deal  of  force  in  the  reasoning  by  which  the  patent  imd  copyright 
laws  were  supported,  although  many  men,  who  had  studied  the  ques- 
tion and  whose  opinions  were  entitled  to  weight,  thought  it  would  be 
better  for  the  country  if  those  laws  were  done  away  with  altogether. 
But  he  saw  no  public  reason  for  rewarding  a  man  who,  although  he 
had  not  exercised  any  inventive  talent  or  authorship  whatever,  claimed 
a  monopoly  of  the  right  to  advertise  his  goods  by  the  use  of  some 
striking  device  or  an  odd  combination  of  words.  The  only  trade  mark 
which  the  law  could  legitimately  recognise  was  the  name  and  pot^t- 
office  address  of  the  maker  of  the  goods,  as  the  only  legitimate  object 
of  a  trade  mark  was  to  indicate  to  any  person  into  whose  hands  they 
fell  that  the  goods  were  the  manufacture  of  a  particular  firm,  and 
entitled  to  the  value  which  the  reputation  of  that  firm  might  give. 
What  better  way  of  indicating  that  fact  to  the  public  could  be  devised 
than  hy  putting  the  name  and  address  of  the  maker  upon  the  goods? 
If  any  other  manufacturer  used  that  name  and  address  it  would  be  a 
fraud  and  a  lie,  for  which  the  injured  party  would  be  justly  entitled 
to  redress.  But  to  secure  a  monopoly  of  the  use  of  words,  such  as 
*  nourishing  stoat  * — which  had  been  the  subject  of  a  great  case  in  the 
Court  of  Chancery — amounted  to  a  reduotio  ad  absurdum.  On  the 
whole,  the  interests  of  trade,  commerce,  and  invention  had  not  suffered 
by  the  decisions  which  had  been  the  subject  of  Mr.  Carmichaers 
paper. 
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BILLS   OP   EXCHANGE. 

Is  it  Pr(zcticable  and  Expedient  to  Assimilate  the  Laws  of  different 
Countries  relating  to  Bills  of  Exchange?  By  W.  D. 
Thorburn,  M.A.,  Advocate. 

THE  position  occupied  by  bills  of  exchange  is  at  once  so 
exceptional  and  so  important,  that  while  the  proposal  to 
assimilate  the  laws  of  different  countries  relating  to  bills  of 
exchange  necessarily  wins  for  itself  approval,  the  difficulties 
and  dangers  of  altering  and  nwHiifying  existing  laws,  un- 
doubtedly greater  than  in  any  other  department  c?  mercantile 
law,  suggest  doubts  both  as  to  the  expediency  and  the  practi- 
cability of  asHimilation.  If  the  question  be  considered  with 
reference  to  international  commerce,  the  disadvantages  and 
inconvenience  arising  from  the  existence  of  different  rules  are 
so  manifest,  that  no  one  can  dispute  the  expediency  of  a 
common  code  being  adopted.  A  bill  drawn  in  Paris  upon 
London  may  be  indorsed  in  every  country  of  Europe  before  it 
is  presented  for  payment.  Bankers  and  merchants  may  be 
obliged  hurriedly  to  decide  whether  they  will  take  bills  drawn 
or  accepted  in  countries  with  the  laws  of  which  they  are  im- 
perfectly acquainted.  The  credit  of  the  parties  whose  names 
are  on  the  bill  may  be  undoubted,  and  all  the  formalities 
required  by  the  law  of  the  place  where  it  is  tendered  may  have 
been  complied  with,  and  yet  some  technical  rule  of  the  place 
of  acceptance  may  vitiate  the  bill.  A  bill  which  has  been 
indorsed  several  times  in  different  countries  may  be  in  the 
hands  of  an  onerous  indoi*see,  and  yet  may  be  unavailable  to 
him,  because  through  a  faulty  indorsation  the  bill  has  not  been 
duly  transferred  to  a  prior  indorsee.  The  merchant  or  banker 
to  whom  the  bill  is  indorsed  may  be  unaware  of  the  require- 
ments of  all  the  countries  in  which  the  bill  has  been  indorsed, 
and  he  may  only  have  the  alternative  of  taking  time  to  as- 
certain these  requirements,  or  of  discounting  the  bill  with  an 
unknown  risk  attaching  to  it.  In  the  case,  again,  of  bills 
drawn  by  a  merchant  upon  his  foreign  debtor,  according  to  the 
laws  of  most  countries  the  want  of  a  formality  required  at  the 
place  of  acceptance  cannot  be  advanced  against  the  bill  if  it  is 
in  order  according  to  the  law  of  the  drawer's  residence.  But 
if  the  merchant  receive  the  bill  back  with  an  insufficient  ac- 
ceptance, according  to  the  law  of  the  drawee's  residence,  or  if 
he  draw  the  bill  in  his  debtor's  office,  and  use  one  of  the  forms 
upon  which  he  is  in  the  habit  of  drawing  bills  at  home,  be  may 
find  that  he  has  received  a  document,  the  defect  in  which  per- 
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btps  will  not  enable  his  debtor  to  maintain  a  good  defence  to 
his  demand,  but  may  prejudice  his  claim  in  a  sequestration,  or 
the  want  of  the  privileges  of  a  bill  may  unexpectedly  cripple 
his  resources.  Although  not  so  important  as  a  reason  for 
affiimilationy  the  difficulty  which  may  be  found  in  enforcing 
the  obligations  where  the  acceptor  or  drawer  is  sued  in  a 
country  where  none  of  the  parties  resided  at  the  date  of  draw- 
ing or  accepting  the  bill  deserves  consideration.  The  foreign 
court  willy  It  is  true,  decide  according  to  the  law  which  would 
have  been  applied  in  the  defender's  former  residence,  but  it 
may  have  difficulty  in  ascertaining  what  that  law  is,  and  delay 
wiU  certainly  be  caused.  The  foreign  court,  too,  may  be  pre- 
vented from  enforcing  a  just  claim  by  a  rule  as  to  the  limita- 
tion of  the  time  within  which  action  may  be  brought  on  a  bill. 
None  of  the  parties  at  the  date  of  the  acceptance  of  the 
bill  may  have  contemplated  a  termination  of  their  respective 
liabilities  before  the  period  fixed  by  the  laws  of  the  country 
where  they  then  were,  and  yet  a  change  of  residence  may 
supply  the  defender  with  an  unfair  defence.  The  magnitude 
iA  the  international  transactions  in  which  bills  are  used,  and 
the  rapidity  with  which  these  transactions  are  concluded,  are 
sufficient  ailments  for  the  expediency  of  assimilation,  while 
the  occurrence  from  time  to  time  of  litigations,  in  which  ad- 
vantage is  taken,  or  attempted  to  be  taken,  of  the  peculiarities 
of  the  laws  of  different  countries,  shows  its  desirability. 

The  proposal,  however,  looked  at  from  a  national  point  of 
view  is  beset  with  some  difficulties,  and  open  to  some  objec- 
tions which  have  little  or  no  force  when  the  question  is  con- 
sidered solely  with  reference  to  the  interests  of  international 
commerce  and  finance.  Bills  of  exchange  owe  their  privileges, 
ss  well  as  the  peculiarities  of  their  forms,  to  the  custom  of 
merchants  and  bankers.  Sometimes  the  mercantile  practice 
has  been  adopted  by  the  courts  of  law,  sometimes  a  statute 
has  been  required  to  give  it  legal  force.  In  the  former  case 
the  greater  or  less  importance  of  trade  has  had  some  effect  in 
modifying  or  developing  the  practice  which,  for  all  European 
countries,  has  its  origin  in  Italy,  but  which  may  now  be  treated 
as  the  independent  growth  of  each  country.  The  result  was 
that  a  wide  diversity  of  practice  arose,  part  of  which  still  re- 
BUiins ;  but  the  tendency  during  the  present  century  has  been 
to  put  an  end  to  the  local  usages  which  were  formerly  to  be 
found  in  great  number  in  all  the  countries  of  Europe.  Where 
the  Legislature  has  sanctioned  the  practice,  differences  are 
naturally  to  be  found  corresponding  to  the  more  or  less  strin- 
gent and  technical  requirements  of  other  branches  of  the  law 
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at  the  date  when  the  legislative  sanction  was  given.  In  each 
country  the  usages  sanctioned  by  long  practice  or  by  statute 
have  become  thoroughly  known,  not  merely  to  the  mercantile 
classes,  but  to  all  who  desire  to  borrow  money.  The  introduc- 
tion of  changes  into  the  existing  law  would  be  apt  (especially 
if  the  changes  were  in  the  direction  of  additional  strictness)  to 
cause  hardship,  and  even  to  open  the  door  to  fraud.  The 
habit  of  compliance  with  numerous  and  minute  requirements, 
is  not  easily  acquired  where  a  looser  practice  has  prevailed, 
and  till  it  has  been  acquired  the  carelessness  or  forgetfulness 
of  drawers  or  acceptors  may  easily  result  in  loss.  If  bills  of 
exchange  circulated  only  within  the  limits  of  each  country,  or 
if  their  use  in  foreign  trade  were  insignificant,  change  in  the 
rules  prevailing  in  any  particular  country  would  be  to  be  de- 
precated. Modifications  and  improvements  might  from  time 
to  time  be  introduced  with  advantage,  but  a  sudden  change  of 
one  set  of  rules  for  another  would  not  at  first  be  productive  of 
any  good  result,  and  would  certainly  cause  great  inconvenience. 
It  is,  then,  only  by  a  comparison  of  the  importance  of  the  home 
and  foreign  trade  that  the  expediency  of  assimilation  of  the 
laws  of  difi^erent  countries  can  be  determined.  In  the  case  of 
Great  Britain  there  can  be  no  doubt  that  the  interests  of  the 
foreign  trade,  and  the  position  which  London  occupies  in  inter- 
national finance,  render  assimilation  highly  desirable. 

The  inconvenience,  too,  which  would  at  first  result  from 
assimilation  may  easily  be  exaggerated.  The  differences 
between  the  laws  of  European  States  relating  to  bills  of  ex- 
change are  not  difierences  of  principle,  but  of  the  mode  in 
which  the  principle  is  carried  out.  Everywhere  the  essential 
characteristics  of  a  bill  are  the  same,  though  in  some  cases  local 
custom,  or  a  stricter  system  of  law,  has  added  certain  formal 
requirements,  which  are  not  known  to  the  original  simplicity 
of  a  bill.  It  is  in  the  variety  of  these  technical  requirements 
and  the  varying  degree  of  strictness  with  which  they  are  enforced 
that  the  argument  for  the  expediency  of  assimilation  lies,  while 
its  practicability  mainly  depends  on  its  being  shown  that  the 
difierences  are  differences  of  detail  and  not  of  principle.  A 
short  review  of  the  differences  to  be  found  in  the  laws  of  the 
principal  European  States  will  establish  these  two  points. 

It  may  be  premised  that  the  laws  prevailing  in  the  different 
commercial  States  may  be  divided  roughly  into  four  groups : 
1.  The  Law  of  England,  in  close  connection  with  which  is  that 
of  the  English  Colonies  and  also  the  laws  in  force  in  the  United 
States  of  America.  2.  The  Law  of  Germany,  which  was  drawn 
up  in  1847  by  a  Conference  of  German  jurists  at  Leipzig,  and 
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Ims  since  1849  superseded  the  sixty  different  ordinances  re- 
kting  to  bills  formerly  in  force  in  different  parts  of  Germany, 
and  which  has  been  adopted  in  Austria  and  several  of  the  Swiss 
Cantons  as  law,  and  closely  followed  in  Sweden  and  Finland. 
3.  The  Code  Napoldon,  which,  with  various  modifications,  has 
been  adopted  or  followed  by  Holland,  Belgium,  Italy,  Greece, 
Turkey,  Spain,  and  Portugal,  and  their  colonies.  4.  Russia,  as 
well  as  some  of  the  smaller  States,  have  codified  their  own 
older  laws  and  customs. 

To  take,  first,  the  general  requisites  of  a  bill.     A  bill 
must  be  an  unconditional  order  to  pay  a  fixed  sum  of  money  to 
a  particular  person  at  a  particular  date.     It  must  be  signed  by 
the  drawer,  but  need  not  be  written  by  him.     To  these  simple 
conditions  the  laws  of  several  countries  make  certain  additions. 
Thus,  by  the  law  of  Germany,  a  bill  of  exchange  must  expressly 
bear  that  it  is  a  bill  of  exchange,  and  ambiguous  expressions — 
such  as  *  draft ' — are  apparently  not  considered  to  be  compliance 
with  this  technical  rule.     The  Code  Napoleon  again  demands 
that  in  addition  a  bill  must  state  the  value  given  n)r  it,  and  the 
use  of  the  general  expression,  to  be  found  in  most  English  bills, 
'value  received,'  is  not  considered  sufiBcient.     This  require- 
ment of  the  Code  has,  however,  not  been  followed  by  all  the 
countries  which  have  in  other  points  adopted  it.     It  ought  also 
to  be  observed  that  the  failure  to  comply  with  these  require- 
ments,  neither   in    Germany  nor    in    France,   destroys   the 
document,  but  merely  deprives  it  of  the  privileges  of  a  bill, 
and  reduces  it  to  the  rank  of  an  unprivileged  order,  or  acknow- 
ledgment of  debt     In  most  Eurojiean  countries  bills  require 
to  be  stamped,  but  the  penalty  attached  to  its  want  varies  from 
the  imposition  of  a  fine  to  the  invalidation  of  the  bill.     Differ- 
ences, too,  exist  as  to  the  treatment  of  bills  to  which  unusual 
clauses  have  been  added.     In  England  and  Scotland  clauses  of 
interest  receive  eflfect,  while  in  Germany  they  are  held  pro  non 
scripto,  and  in  Austria  invalidate  the  bill.     The  name  of  the 
payee  is  generally  prescribed  as  an  essential ;  but  in  some  few 
countries  bills  may  be  drawn  in  blank,  or  made  payable  to 
bearer.     This  difference  is  one  of  those  which  it  would  be 
difficult  to  deal  with  in  the  case  of  assimilation.     It  would  be 
a  great  innovation  either  to  permit  or  to  forbid  the  leaving  the 
uame  of  the  payee  blank.     To  forbid  it  would  be  inconvenient 
in  countries  where  it  had  been  allowed,  while  its  permission 
would  be  regarded  as  likely  to  lead  to  the  too  easy  circulation 
of  documents  of  debts  in  countries  where  more  strict  rules  had 
prevailed. 

In  regard  to  the  mode  of  acceptance,  those  countries  which 
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have  adopted  the  Code  Napoleon,  with  the  exception  of  Bel- 
gium,  demand  that  words  of  acceptance  shall  precede  the 
bubscription  of  the  drawee.  On  the  other  hand,  Germany, 
and  those  countries  which  have  adopted  the  German  Bill  of 
Exchange  Law,  agree  with  English  practice  in  regarding  the 
signature  of  the  acceptor  as  sufficient.  By  the  general  custom 
of  merchants,  indorsements  are  made  by  the  indorser  writing 
his  name  on  the  back  of  the  bill ;  but  in  France  it  is  imperative 
that  indorsations  be  dated,  and  bear  the  value  for  which  they 
are  made,  as  in  the  case  of  the  bill  itself;  and  in  Italy  the 
indorsee  must  be  named.  The  privileges  of  bills  are  practi- 
cally the  same  everywhere,  with  the  notable  exception  that  in 
some  countries  bills  of  exchange  are  not  negotiable  when  not 
made  payable  to  order,  an  exception  which  seems  scarcely  con- 
sonant to  the  character  of  a  bill. 

The  difference  which  exists  as  to  the  giving  of  notice  in  the 
event  of  non-acceptance  or  non-payment  must  sometimes  lead 
to  loss.  The  English  rule  requires  notice  to  be  given  by  the 
holder  to  all  parties  against  whom  he  wishes  to  preserve 
recourse.  In  Germany,  on  the  other  hand,  it  is  sufficient  that 
he  give  notice  to  the  indorser  from  whom  he  received  it,  who 
in  turn  gives  notice  to  the  prior  indorser.  If  any  indorsee 
fails  to  give  notice,  the  prior  indorser  or  drawer  remains  liable 
to  the  last  indorsee,  but  has  a  right  of  relief  against  the  in- 
dorsee who  failed  to  transmit  the  notice.  It  is  undoubtedly 
inconvenient  that  so  great  a  difference  should  exist  as  regards 
this  point  of  practice,  as  well  as  regards  the  time  within  which 
the  notice  must  be  given,  which  by  English  law  is  merely  a 
reasonable  time,  but  by  the  laws  of  other  countries  is  limited 
to  a  few  hours.  The  variety  of  the  period  within  which  action 
on  a  bill  must  be  brought  is  also  the  cause  of  inconvenience. 
The  period  varies  from  two,  three,  four,  five,  six,  to  ten  years 
in  the  case  of  the  acceptor,  while  by  the  law  of  Germany 
action  must  be  brought  against  the  drawer  and  indorsers  within 
from  three  to  eighteen  months,  according  to  circumstances. 
In  other  countries  similar  short  periods  are  also  limited.  Days  of 
grace  have  now  been  abolished  in  most,  but  not  all,  commercial 
countries. 

The  points  of  difference,  of  which  the  foregoing  are  the 
principal,  are  numerous,  but  only  two  of  them  seem  to  be 
difficult  of  adjustment.  The  requirement  of  the  name  of  the 
payee  in  bills  and  in  indorsations,  and  the  requirement  of  words 
of  acceptance,  cannot  easily  be  either  enforced  where  they  are 
not  now  required,  or  dispensed  with  in  countries  which  have 
grown  familiar  with  them.     The  other  differences  are  all  di^^ 
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ferences  of  detail,  which  could  without  difficulty  be  reduced  to 
umformity.  The  objeetiouB  to  the  practicability  of  assimilation 
really  resolve  themselves  into  the  question  of  how  the  greater 
strictness,  which  would  be  the  necessary  result  of  assimilation 
in  this  country,  is  to  be  introduced  without  leading  to  cases  of 
hardship.  The  answer  probably  is,  that  while  the  strictness 
of  the  rules  in  force  in  some  foreign  countries  must  be  relaxed, 
and  the  number  of  essential  requisites  of  a  bill  be  limited  as 
much  as  possible,  the  failure  to  comply  with  the  new  rules 
should  limit  the  remedies  without  impairing  the  rights  of 
parties. 

In  the  event  of  an  attempt  being  made  to  assimilate  the 
laws  of  the  different  countries  of  Europe,  several  points  must, 
it  is  thought,  be  kept  in  view.  In  the  first  place,  English  and 
Scotch  lawyers  must  not  enter  upon  such  a  scheme  without 
anticipating  that  the  rules  now  prevailing  here  are  not  to  be 
greatly  modified,  and  that  many  things  not  now  required  will 
be  declared  to  be  among  the  essentials  of  a  bilL  In  the  second 
place,  the  assimilation  ought  at  least  at  first  to  be  confined 
within  the  strict  limits  of  the  rules  relating  to  the  form  and 
privileges  of  bills,  to  the  mode  in  which  recourse  is  preserved, 
and  the  limitation  of  time  within  which  action  must  be  brought. 
There  are  many  questions  relating  to  bills  which  are  so  inti- 
mately connected  with  the  whole  system  of  law  prevailing  in 
particular  countries,  that  agreement  is  scarcely  to  be  obtained. 
The  capacity  to  draw  or  accept  a  bill,  the  circumstances  in 
which  security  may  be  demanded,  the  necessity  for  a  stamp, 
and  the  rules  of  procedure  under  which  action  must  be  taken, 
ought  to  be  left  to  the  existing  laws.  To  prevent,  however, 
these  and  similar  questions  working  injustice,  it  will  be  im- 
portant that  a  general  international  rule  should  prevail  as  to 
the  law  which  is  to  be  applied  by  foreign  courts.     In  the  third 

Elace,  the  question  will  require  to  be  considered  how  far  it  will 
e  necessary  to  limit  the  a^^similation  of  the  laws  to  foreign 
bills  and  inland  commercial  bills,  leaving  the  bills  of  the  non- 
mercantile  classes  to  be  dealt  with  under  the  existing  laws. 
In  this  country  the  distinction  would  probably  be  unnecessary, 
but  in  many  foreign  countries  it  would  be  found  to  remove  an 
obstacle  to  assimilation  if  the  limitation  were  made.  Fourthly, 
the  German  law,  as  the  one  which  has  been  most  recently 
elaborated,  and  also  as  being  less  stringent  in  its  requirements 
than  other  codes,  might  be  taken  as  the  basis  upon  which  a 
general  code  might  be  constructed  by  the  co-operation  of 
representatives  of  different  systems  of  la\% .  Lastly,  the  adoption 
of  the  code  so  prepared  could  not  be  made  matter  of  international 
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treaty^  but  must  be  left  for  the  adoption  of  each  country^  so 
that  complete  freedom  of  amendment  and  alteration  might  be 
preserved.  If  so  carried  out  the  benefit  to  international  com- 
merce would  be  great,  and  few  countries  could  fail  to  find  thar» 
even  as  regards  the  internal  trade,  the  putting  of  bills  upon  an 
improved  basis  was  an  advantage. 


niscussioif. 


Mr.  J.  EiRKPATRiCK,  Adyocate  (Edinburgh),  while  expressiog  a 
general  concurrence  with  Mr.  Thorbum's  views,  as  embodied  io  the 
Paper,  took  Bome  exception  to  the  opinion  that  it  would  be  impossible 
for  any  code  framed  bj  an  interpational  commission  to  be  adopted  bj 
treaty.  There  would  be  an  end  of  the.  proposed  reform  if  once  the 
permissive  principle  were  introduced — a  result  which  the  Lord 
Advocate  in  his  address  had  forcibly  pointed  out.  He  agreed  with 
Mr.  Thorbm-n  that  such  a  scheme  as  that  suggested  would  be  feasible, 
and  that  being  so,  he  knew  of  no  reason  to  prevent  those  nations  who 
were  agreed  on  the  subject  from  combining  by  international  trea^  to 
use  such  a  code.  Mr.  Thorbum  seemed  to  fear  that  the  binding 
nature  of  a  treaty  would  stand  in  the  way  of  subsequent  reform  and 
amendment  of  the  law ;  but,  for  his  part,  he  did  not  think  that  would 
necessarily  be  the  case,  for  it  might  be  easily  stipulated  in  the  treaty 
itself  that  the  code  should  be  re-edited  and  amended  from  year  to  year 
under  the  direction  of  an  international  commission,  for  which  purpose, 
so  far  as  Great  Britain  was  concerned,  the  International  Law  Institute, 
of  which  Professor  Lorimer  and  Mr.  Westlake  were  eminent  members, 
might  be  brought  into  requisition  with  great  advantage  to  the  public 
Such  a  commission  would  have  no  serious  difficulty  in  amending  the 
law  and  bringing  it  down  to  date  by  improving  it  from  year  to  year. 
There  was  one  fact  mentioned  in  the  Paper  that  deserved  notice,  in 
connection  with  the  law  of  Germany,  as  being  a  difficulty  in  the  way 
of  assimilation.  It  was  a  peculiarity  of  that  law  that  it  contained  a 
stipulation  requiring  that  a  bill  should  be  called  a  ^  bill '  in  the  docu- 
ment itself,  and  if  there  was  no  mention  made  of  it  in  the  document  it 
was  not  admitted  to  the  privileges  of  a  bill.  In  connection  with  the 
proposed  code  it  would  be  advisable  and  quite  feasible  for  the  nations 
adopting  it  to  form  themselves  into  a  sort  of  Bill  of  Exchange  League, 
somewhat  resembling  the  Postal  Union,  so  that  all  debtors  and  creditors 
belonging  to  these  nations  might  know  exactly  what  remedies  were 
open  to  diem.  With  regard  to  the  assimilation  of  the  periods  of  pre- 
scription, the  proposed  scheme  appeared  to  be  quite  practicable.  It  was 
a  hardship  that  the  law  of  different  countries  should  present  such  a  dis- 
parity in  that  respect.  In  one  country,  for  example,  the  period  was 
two  years  only,  and  in  certain  cases  so  short  as  three  months,  while  in 
others  ten  years  were  allowed.  On  the  whole  the  Paper  might  well  be 
cordially  recommended  to  the  consideration  of  the  Law  Section  of  the 
Association  as  a  valuable  and  suggestive  contribution  on  the  subject 
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Mr.  W.  Westgarth  (London)  said  it  was  certainly  desirable  that, 
as  far  as  possible,  civilised  and  intertrading  nations  should  enjoy  the 
conreoience  of  like  rights  and  privileges  connected  with  those  most 
important  things  in  common,  bills  of  exchange.  This  question  of 
assimilation  ought  to  be  considered  first  in  reference  to  money,  for  the 
unifying  of  money  of  the  different  countries  would  greatly  facilitate 
calculations  and  business  in  general,  whereas  at  present  the  difference  ' 
between  the  money  of  one  nation  and  that  of  another,  or  rather  of 
every  nation  from  every  other,  was  one  of  the  chief  things  which  kept 
them  all  asunder.  To  some  extent  the  same  argument  applied  to  bills 
of  exchange.  Bills  were  necessities  of  modem  commerce,  very  largely 
used,  and  they  had  certain  privil^es  which  made  them  distinct  firom 
other  instruments.  A  bill  of  exchange  had  a  special  character,  in  that 
value  had  passed  for  the  document.  Therefore,  they  could  not  be  too 
particular  in  distinguishing  a  bill,  since  it  was  a  special  document  for 
which  good  ikith  in  value  had  always  passed.  This  point  and  others, 
as  for  instance  in  relation  to  the  dates  of  endorsement,  as  mentioned 
by  Mr.  Thorbum,  were  all  connected  with  the  preservation  of  the 
purity  and  legitimacy  of  the  true  bill  of  exchange ;  and  any  law  which 
would  assimilate  the  forms,  rules,  and  practice  of  the  different  countries 
of  Europe,  and  of  every  other  civilised  nation,  would  be  so  much  gain 
to  the  commercial  world. 

Mr.  J.  Cahpbell  Smith,  Advocate  (Edinburgh),  expressed  himself 
as  rather  more  hopeless  than  even  Mr.  Thorburn  himself  as  to  the  pos- 
sibility of  getting  any  international  system  of  law  on  this  subject, 
though  they  had  got  pretty  near  to  an  international  system  upon 
what  might  be  cnlled  the  validity  of  the  contract,  of  which  the  bill 
was  evidence.  So  far  as  he  understood  Mr.  Thorburn's  views,  there 
were  certain  little  points  of  deviation,  mere  matters  of  detail,  which 
deprived  the  document  of  the  privileges  of  a  bill  of  exchange,  but 
did  not  annul  it  as  a  '  writing '  or  a  document  of  debt.  The  only 
ca«es  bearing  on  the  question,  which  had  arisen  in  Scotland,  when  a 
document  in  form  of  a  bill  had  been  treated  as  a  total  nullity,  had  been 
cases  where  it  wanted  a  stamp,  or  at  least  the  proper  stamp.  But  even 
these  did  not  deprive  the  creditor  of  the  advantage  of  using  it  on  a 
reference  to  the  apparent  obliganfs  oath,  and  so  converting  it  into  a 
perfectly  good  basis  for  the  recovery  of  the  sum  named  in  it.  The  real 
difficulties  touched  not  so  much  the  essentials  of  the  contract  as  the 
remedy,  t.^.,  the  question  how  far  the  courts  of  law  of  different  coun- 
tries would  apply  their  own  specific  rules  and  forms  of  process  in  order 
to  give  effect  to  the  contract  set  forth  in  the  document.  For  instance, 
in  the  case  of  Don  and  Lipmann,  the  question  of  prescrif)tion  arose, 
whether  a  bill  drawn  upon  Sir  Alexander  Don,  after  the  war  in 
France,  and  when  he  was  a  French  prisoner,  about  the  year  1 809,  was 
subject  to  the  Scotch  prescription  of  six  years,  or  to  the  French  pre- 
scription of  twenty  years.  Reversing  the  prevalent  opinion  of  the 
Scotch  judges.  Lord  Brougham  held  that  it  was  the  Scotch  prescription 
which  applied,  that  being  part  of  the  law  of  remedy  for  the  person  who 
claimed  under  the  bill,  and  that  it  fell  to  be  governed  by  the  law 
of  the  courts  appealed  to.     For  his  own  part  he  did  not  see  how  an 
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international  code  conld  touch  a  question  of  prescription  on  a  matter 
like  that.  It  was  very  singular  that  such  a  diversity  should  exist  in 
the  laws  of  Europe  with  regard  to  the  question  of  prescription,  and 
that  was  one  of  the  subjects  upon  which  the  Scotch  system  was  more 
atrociously  unphilosophical  than  any  other.  Then  the  law  was  rather 
absurd  and  was  unsettled.  The  prescription  of  the  bill  itself  waa  six 
years,  but  then  if  there  was  a  letter  acknowledging  the  debt  after  that, 
it  became  difficult  to  ascertain  whether  the  period  waa  six  years  or 
twenty  or  forty.  The  prevailing  opinion  of  lawyers  that  it  was  for  the 
period  of  forty  years  was  an  absurd  view,  the  result  being  that  the  debt 
had  given  to  it  a  new  lease  of  life  by  means  of  a  scrap  of  writing,  which 
would  make  it  at  least  six  times  better  than  it  was  under  the  original 
bill.  Then  came  the  question  of  adoption.  Whatever  might  be  the 
state  of  the  law  in  other  countries  with  regard  to  forged  bills  of 
exchange,  there  could  be  no  doubt  that  it  was  in  an  obscure  and 
unsatisfactory  condition  in  Scotland.  He  could  understand  a  man 
whose  name  had  been  forged  to  a  bill  doing  something  importing  the 
bill  to  be  genuine  so  clearly  as  to  involve  him  in  a  liability  from  which 
he  could  not  escape.  But  the  Scotch  cases,  or  some  of  them,  were  desti- 
tute of  clear  definable  elements  of  homologation,  and  in  the  last  caae  of 
adoption  the  decision  seemed  to  turn  upon  the  circumstance  that  the 
man  whose  name  was  forged,  after  giving  the  offender  a  '  blowing-up  * 
for  using  his  name,  went  to  a  public-house  and  treated  him  to  a  glans 
of  whisky.  The  piece  of  indiscriminating  Highland  friendliness  shown 
to  the  forger  the  court  seemed  to  think  was  equivalent  to  a  sort  of  per- 
mission, or  '  mandate,*  to  foi^ge  his  name  as  often  as  he  liked.  The  law 
of  England  was,  in  that  respect,  much  more  reasonable  and  less  dan- 
gerous to  mere  good-nature  than  the  law  of  Scotland.  Such  were  some 
of  the  questions  affecting  'the  remedy,'  and  he  did  not  see  how  an 
international  system  could  touch  them.  There  would  always  be  courts 
of  law  showing  a  preference  for  their  own  system  of  procedure  and  of 
evidence.  Another  peculiarity  of  the  Scotch  system  was  that  if  a  bill  were 
granted  without  value  the  only  way  in  which  it  could  be  set  aside  was 
by  referring  the  question  to  the  oath  of  the  person  who  had  obtained 
the  bill,  or  who  held  it.  But,  according  to  his  own  experience  as  a 
lawyer,  that  was  a  mode  of  proof  which  generally  fiiiled,  as  the  man, 
when  asked  the  question,  usually  swore  that  he  had  given  value ;  he 
was  not  likely  to  come  into  court  unless  resolved  to  do  that  That  was 
another  matter  which  an  international  system  could  not  very  well 
touch,  although  he  would,  for  his  part,  greatly  prefer  the  Rngliflh 
system  of  requiring  the  proof  of  value  to  the  Scotch  system  of  pre- 
suming it.  Beyond  shaking  the  torch  of  truth,  which  Mr.  Thorbara 
had  done,  he  for  one  did  not  see  what  step  could  be  taken  towards 
helping  forward  the  solution  of  this  question,  which,  he  owned,  was  a 
question  of  great  importance  to  the  mercantile  conununity  at  home  and 
on  the  Continent. 

Mr.  H.  N.  MozLET  (Hon.  Secretary  of  the  Department)  considered 
that  a  code  relating  to  bilU  of  exchange  might  be  prepared  and  sanc- 
tioned by  a  convention,  to  which  the  different  States  might  be  at  liberty 
to  adhere  and  withdraw  from  at  their  pleasure.     In  the  first  instance^ 
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there  should  be  a  committee  of  jurists  to  draw  up  rulte  for  the  regula- 
tion of  debts  and  liabilities  on  bills  of  exchai^,  and  expressing  those 
rttJes  in  as  few  words  as  possible. 

The  Chairman  (Mr.  J.  Barker  Duncan,  Edinburgh),  as  one  of  the 
local  secretaries,  briefly  summed  up  the  discussion  in  the  temporary 
abseooe  of  the  Lord  Adyocate.  Mr.  Thorburn  had  shown,  in  his 
Paper,  the  practicability  and  expediency  of  assimilating  bills  of  exchanore 
in  the  different  countries.  The  writer  set  out  with  a  comparison  of  the 
eoofenience  to  international  trade  and  finance  with  the  inconvenience 
to  international  trade  and  finance  if  great  changes  were  introduced ;  he 
bad  shown  in  the  case  of  Great  Britain  the  importanee  it  was  to  trade, 
and  the  extent  to  which  the  international  finance  centres  in  London 
rendered  it  desirable  that  the  assimilation  should  be  accomplished. 
Then  followed  a  short  glance  at  the  laws  and  bills  of  England,  Ger- 
many, France,  and  Russia;  the  principal  diflferehces  of  the  laws  there 
wvre  pointed  out,  the  difficulties  attending  their  complete  a.ssimilation 
were  dealt  with,  and  suggestions  offered  for  carrying  the  assimilation 
into  effect  if  possible.  With  regard  to  the  permissive  element,  the 
Lord  Advocate,  in  his  speech,  had  referred  more  particularly  to  the 
(ipecial  law  of  England,  whereas  this  was  an  international  question, 
and  it  was  a  point  for  consideration  whether  the  permissive  principle 
might  not  be  more  acceptable  in  this  case  than  in  the  special  one 
mentioned  by  the  Lord  Advocate.  Mr.  Westgarth  had  indicated  the 
de!<irability  of  placing  on  an  equal  footing  the  rights  and  the  privilep^es 
of  bills  and  of  money ;  and,  as  stated  hy  Mr.  Campbell  Smith,  it  seemed 
to  be  agreed  that  it  was  most  advisable  the  words  on  bills  should  be  so 
precisely  stated  that,  when  written  there,  they  should  convey  a  clear 
meaning. 


PROPERTY   OF    MARRIED   WOMEN.* 

Do  the  Laws  relating  to  Property  of  Married  Women  in  the 
United  Kingdom  require  Amendment ;  and  if  so,  in  what 
particulars'?  By  JoHN  BoYD  KiNNEAK,  Advocate  and 
Barriater-at-Law. 

THE  discussion  in  Scotland  of  questions  relating  to  husband 
and  wife  is  necessarily  complicated  by  the  difference  of 
the  existing  law  in  England  and  Scotland.  Therefore,  although 
I  intend  to  confine  myself  chiefly  to  the  consideration  of  the 
law  of  Scotland  regarding  the  property  of  married  women,  it 
will  be  neceissary  both  to  explain  (in  a  general  way,  avoiding 
technical  miuutias)  in  what  respects  it  differs  from  English  law, 

»  So©  TransaetwnM,  1879,  p.  205;  1877,  p.  241 ;  1875,  p.  265;  1870,  pp.  92, 
242;  1869.  pp.  53,  199;  1868,  pp.  36,  130,  238,  275;  1867,  p.  292;  1861,  p.  255. 
See  also  Samonal  Proceedings,  1867-68,  p.  189;  Law  Amendment  Journal  for 
March  26,  1867 ;  Report  of  Personal  Laws  Committee  of  Law  Amendment  Society, 
1856. 
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and  to  point  out  in  what  respects  public  opinion  demands 
further  changes  in  England.  I  do  not,  indeed,  profess  to  be 
one  of  those  who  consider  that  the  law  of  the  two  countries 
ought  to  be  assimilated  for  the  mere  sake  of  uniformity.  On 
the  contrary,  I  believe  that  its  diversity  often  makes  it  only 
the  better  adapted  to  the  habits,  the  ideas,  and  the  progress  of 
the  two  different  peoples.  It  has  the  further  advant^e  that 
it  permits  the  trial  of  changes  on  a  limited  scale,  and  affords 
the  guidance  of  the  experience  of  the  other  to  the  theoretical 
reformer  of  each  country.  But  in  both  nations  the  current  of 
opinion  has  of  late  carried  legislation  in  the  same  direction. 
It  is  admitted  by  an  unquestionable  majority  in  both  countries 
that  further  changes  are  required.  We  may,  therefore,  most 
usefully  consider  what  there  is  in  each  that  may  be  beneficially 
transplanted  to  the  other,  and  may  fairly  admit  that  assimilation, 
provided  it  can  be  effected  with  real  advantage  to  each,  is  in 
itself  a  desirable  object. 

In  the  present  stage  of  the  discussion  ou  the  subject  of  the 
Property  of  Married  Women  two  different  questions  must  be 
considered.  The  first  respects  the  rights  of  the  parties  during 
the  subsistence  of  the  marriage,  the  second  respects  the  rights 
of  the  survivor  after  the  death  of  either,  and  this  last  is  con- 
nected with  the  further  question  of  the  rights  of  children.  I 
propose  to  deal  with  these  questions  separately,  not  only  for 
the  sake  of  clearness,  but  because  they  have  in  point  of  fact  no 
bearing  upon  each  other. 

It  has,  indeed,  been  asserted  that  the  right  of  a  wife  in 
Scotland  to  some  provision  out  of  her  husband's  property  after 
his  death  ought  to  be  taken  as  an  equivalent  for  the  surrender 
to  him  of  all  right  to  her  own  property  during  his  life.  But 
the  slightest  reflection  will  satisfy  us  that  the  suggested  equi  va» 
lent  is  futile.  It  is  a  contingency  dependent  on  the  husband 
leaving  property  at  all,  and  a  husband  who  has  spent  his  wife's 
is  precisely  the  person  who  is  least  likely  to  leave  any  of  his 
own  to  provide  compensation  to  her  as  his  widow.  It  may 
happen  also  that  the  wife  dies  first,  in  which  case  the  equiva- 
lent for  the  loss  of  her  property  equally  vanishes.  Nor  is  it 
any  consolation  to  a  woman  who  loses  her  property  without 
compensation  to  know  that  another  woman  may  hfive  the  luck 
to  be  left  a  wealthy  widow.  Even  from  the  husband's  point  of 
view  there  is  no  connection  between  the  two  rights.  A  husband 
who  gets  no  fortune  from  his  wife  is  bound,  in  Scotland,  to 
make  her  a  provision  out  of  his  own  property  of  equal  magni- 
tude with  that  to  which  she  is  entitled  if  the  whole  funds  were 
contributed  by  herself.     The  husband  has,  therefore,  to  make 
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the  alleged  equivalent  allowance^  whether  he  gets  any  equiva- 
lent for  it  or  not.  Thus  in  every  case  the  two  questions  are 
as  (separate  in  law  as  they  are  in  fact,  and  mere  confusion 
would  be  the  consequence  of  any  attempt  to  treat  the  one  as 
involved  iiLthe  solution  of  the  other. 

I.  Commencing,  then,  with  the  rights  of  the  parties  during 
the  subsistence  of  the  marriage,  it  may  be  observed  that  there 
was  originally  little  practical  distinction  between  the  Common 
Law  of  England  and  of  Scotland.  Both  made  the  husband 
absolute  master  alike  of  the  wife's  personal  estate  and  of  the 
rents  of  her  real  estate.  In  England  this  was  effected  by  the 
fiction  of  marriage  operating  as  an  assignment  by  the  wife  to 
her  husband ;  in  Scotland  the  result  was  brought  about  by  the 
fiction  that  marriage  constituted  a  community  of  goods,  but 
with  the  condition  that  the  husband  should  be  sole  and  irre- 
sponsible manager  of  the  joint  estate.  This  fiction  of  a  com- 
monity  of  property  led,  as  we  shall  see,  to  some  distinct 
consequences  in  the  matter  of  succession,  but  it  had  no  effect 
in  giving  to  the  wife  during  the  marriage  the  smallest  control 
over  even  her  own  funds.  The  Scottish  husband,  in  virtue  of 
what  lawyers  called  \i\RJus  mariti  and  his  right  of  administra- 
tion, might  use,  sell,  or  spend  his  wife's  property  as  unre- 
strictedly as  if  he  were  her  assignee,  as  in  England. 

But  in  both  countries  private  feeling  and  public  opinion 
have  already  considerably  changed  the  law.  Whenever  a 
woman  has  property  her  own  friends  and  advisers  always 
insist  that  it  shall,  before  marriage,  be  settled  on  herself  and 
her  children.  The  Court  of  Chancery  in  England  has  long 
established  a  similar  rule  in  respect  of  all  funds  within  its 
jurisdiction.  Parliament  in  1862  gave  by  24  &  25  Victoria, 
c  86,  like  power  to  the  Court  in  Scotland.  Next,  a  wife 
de^rted  by  her  husband  was  by  statute  in  England, 
followed  by  another  applying  to  Scotland,  enabled  to  obtain 
an  order  securing  her  subsequently  acquired  property  from 
seizure  by  him.  In  1870  England,  followed  in  1878  by 
Scotland,  gave  to  a  wife  an  unlimited  exclusive  right  to  her 
own  earnings.  Thus  far  the  law  in  the  two  countries  has 
been  equally  modified.  But  the  statute  of  1870  gave  to  an 
English  wife  further  rights  which  the  Scottish  wife  has  not 
yet  attained.  Besides  what  she  makes  by  personal  exertion 
she  has  now  in  England  a  sole  and  exclusive  right  to  all 
money  which  she  invests  in  her  own  name  in  the  public  funds 
and  in  some  other  specified  securities,  to  all  personal  property 
to  which  she  succeeds  as  next  of  kin,  to  all  legacies  under 
2002.,  and  to  the  rents  of  all  real  estate  which  she  succeeds  to 
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as  heiress  at  law.  All  snch  property  she  may  sell,  spend,  give, 
or  will  away,  without  her  husband's  consent ;  she  may  sue  for 
it  in  her  own  name;  nay,  she  may,  if  necessary,  sue  her 
husband  for  it.  And  here  comes  in  one  of  the  fruits  of 
experience  which  I  have  said  are  so  valuable  to  the  law 
reformer.  For  while  it  was  alleged  by  many  persons,  par- 
ticularly law  peers,  that  if  a  wife  could  sue  her  husband 
family  peace  would  be  at  an  end,  it  has  been  found  in  practice 
that  wives  do  not  generally  sue  their  husbands;  that  the  power 
is  of  itself  a  safeguard,  and  that  family  peace  and  comiort  is 
in  no  case  more  disturbed  by  a  wife's  right  to  hold  her 
property  than  it  used  to  be  by  a  husband's  right  to  seize  it : 
a  conclusion  which  common  sense  had  reached  before,  but 
which  it  is  pleasant  that  experience  should  justify. 

Having  made  changes  so  vital,  it  is  quite  impossible  that 
legislation  should  stop  here.  A  principle  has  been  admitted 
which  necessarily  involves  further  changes  to  make  it  practi- 
cally complete  and  beneficial.  I  do  not  hesitate  to  use  the 
word  necessarily,  for  no  one  who  reviews  the  course  of  legis- 
lation can  doubt  that  it  is  moved  forward  by  an  irresistible 
wave  of  steady  public  opinion.  The  alterations  of  the  law  I 
have  referred  to  have  not  been  the  work  of  one  enthusiastic 
minister  or  one  revolutionary  Parliament.  They  have  been 
the  gradual  product  of  the  convictions  of  many  successive 
Parliaments,  embodied  in  Bills  brought  in  always  by  private 
members,  always  at  first  resisted  by  the  Government  of  the 
day,  no  matter  of  what  party ;  generally  at  first  rejected  and 
always  mutilated  by  the  House  of  Lords,  but  finally  carried, 
because  the  House  of  Commons  by  increasing  majorities 
showed  that  the  country  was  determined  upon  them.  As 
regards  Scotland,  the  changes  have  followed  those  of  England 
at  intervals  of  a  few  years,  a  sufficient  time  to  have  discovered 
any  mischiefs  that  might  have  been  occasioned,  but  which,  on 
the  contrary,  has  only  strengthened  the  motives  that  led 
Parliament  to  reaffirm  and  extend  the  principle. 

Now,  what  is  the  principle  thus  established  and  reiterated? 
It  is,  in  England,  that  a  woman  shall  on  marriage  retain  all  the 
property  she  had  before  and  all  that  she  may  acquire  after, 
free  from  any  control  by  her  husband.  For  she  has  been 
given  this  right  as  regards  her  earnings,  most  of  her  invest- 
ments, and  all  she  succeeds  to  in  land  or  personalty  by 
operation  of  law.  The  sole  surviving  exceptions  are  certain 
unspecified  investments,  and  such  land  or  money,  over  2002., 
as  she  takes  by  will.  It  is  clear  there  is  no  principle  in  such 
exceptions.     They  are  arbitrary,  incomprehensible,  confusing, 
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ind  useless.  There  is  no  wonder,  therefore,  that  opinion  in 
England  has  declared  for  their  abolition.  It  is  known  that 
two-thirds  of  the  members  of  the  new  House  of  Commons  and 
nearly  all  the  members  of  the  Government  will  vote  for  their 
abolition,  and  next  session  will  therefore  see  them  finally 
removed  from  the  statute  book. 

In  Scotland  the  principle  of  legislation  has  not  yet  gone 
80  far.  But  it  has  &;one  thus  far,  that  the  Court  of  Session 
may  deprive  a  husband  of  any  right  of  property  his  wife 
succeeds  to,  and  that  she  has  an  absolute  right  to  all  that  she 
makes  by  her  own  exertions,  even  though  living  with  him. 
Now,  having  thus  recognised  her  right  to  all  for  which  she 
works,  it  is  absurd  to  deny  her  equal  right  to  what  she  gains 
without  working.  In  the  case  of  the  energetic  or  skilful  we 
have  established  the  rule  of  separate  property.  We  have 
renounced  the  doctrine  that  separate  property  means  un- 
feminine  independence,  domestic  jars,  forensic  disputes.  Then 
since  in  the  case  of  married  women  who  are  authors,  artists, 
actresses,  doctors,  nurses,  cooks,  factory  hands,  or  field 
labourers,  we  recognise  that  they  may  with  propriety  do  what 
they  like  with  their  own,  and  may  prevent  their  husbands 
from  meddling  with  it,  what  possible  plea  remains  for  saying 
that  they  shall  not  be  allowed  to  do  what  they  like  with 
money  that  comes  to  them  as  a  legacy  or  as  nearest  of  kin  ? 
It  is  puerile  and  paltry  in  men,  having  already  conceded  that 
common  justice  is  on  the  side  of  women  in  regard  to  what 
they  earn,  to  refuse  the  same  concession  as  to  what  they 
inherit. 

The  absurdity  is  the  greater,  because  there  is  probably  not 
one  individual  listening  to  this  Paper  who,  if  his  daughter  or 
sister  were  about  to  marry,  or  if  he  intended  to  give  or  leave 
to  her  some  money,  would  not  take  legal  precautions  that 
she  should  not  be  deprived  of  it  by  her  husband.  Nay,  he 
would  certainly  go  further  than  it  is  proposed  the  law  should 
go,  for  he  would  stipulate  that  she  should  not  even  have  power 
to  give  it  to  her  husband.  Very  probably,  indeed,  he  would 
give  it  to  trustees  to  preserve  for  the  lady's  benefit  That  is 
a  course  which  the  general  law  of  the  country  cannot  adopt, 
for  it  is  obviously  impracticable  that'  every  married  woman 
should  apply  to  a  Court  to  nominate  trustees  for  her  property. 
Small  properties  would  not  bear  the  cost,  large  ones  would 
demand  an  investigation  for  which  judges  cannot  afford  the 
time.  But  what  the  law  can  usefully  and  reasonably  do  is  to 
put  a  married  woman  in  as  nearly  as  may  be  the  position  of 
independence  and  security  which  her  own  relatives  would 
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desire  to  secure  for  her.  If  she  has  been  unprudent  enough 
to  marry  without  a  settlement,  the  law  can  declare  that  she 
shall  be  at  least  in  no  worse  a  position  than  if  a  proper 
contract  had  been  entered  into.  It  can  do  this  by  reserving 
to  her  after  marriage  the  power  of  still  dealing  with  her  own 
property  in  the  same  way  as  she  might  before  marriage.  Nor 
is  any  man  who  marries  a  woman  possessed  of  means,  without 
seeing  them  properly  secured  on  herself,  entitled  to  the 
smallest  commiseration  for  the  loss  of  his  expected  gain  by  the 
law  doing  that  which  he  ought  in  justice  and  honour  to  have 
insisted  should  be  done. 

It  need  hardly  be  observed  that  in  these  suggestions  it  is 
proposed  to  deal  only  with  rules  of  law  which  take  effect  in 
the  absence  of  conditions,  contracts,  or  settlements.  It  would 
remain  as  fully  as  now  in  the  power  of  a  testator  to  give  pro- 
perty to  a  married  or  unmarried  woman  under  such  limitations 
of  her  powers  as  he  thinks  fit.  It  would  be  in  the  power  of 
the  parties  before  marriage  to  make  any  arrangements  they 
think  best  suited  to  themselves.  It  would  be  in  the  power  of 
either  husband  or  wife  to  give  to  the  other,  independently  of 
contract,  such  property  or  privileges  as  affection,  or  even  im- 
prudence, may  dictate.  The  law  as  to  the  revocability  of 
deeds  might,  indeed,  properly  remain  intact,  but  that  law  does 
not  and  would  not  affect  what  one  of  the  parties  has  given 
to  the  other,  so  long  as  the  wish  to  give  continues. 

It  may  also  be  noticed  that  the  alterations  already  made 
in  the  law  in  this  direction  have  fully  provided  (as  it  is 
intended  in  any  future  extensions  still  further  to  provide)  that 
a  husband  thus  deprived  of  right  to  his  wife's  property  shall 
be  equally  relieved  from  liability  for  her  debts.  Each  of  the 
parties  will  be  entitled  to  act  independently,  but  neither  will 
be  responsible  for  the  acts  of  the  other.  On  the  same  prin- 
ciple, a  wife  possessed  of  property  will  be  as  fully  bound  to 
support  an  indigent  husband  as  a  husband  is  now  bound  to 
support  his  wife. 

The  question  remains,  what  should  be  the  relative  liabili- 
ties of  the  parties  for  the  joint  maintenance  of  the  household  ? 
On  this  head  I  must  confess  that  I  differ  in  opinion  from  those 
who  have  had  charge  of  the  Bills  in  both  England  and  Scot- 
land«  They  have  deemed  that  because  the  husband  is  the 
head  of  the  family,  and  the  bread-winner,  he  should  be  alone 
responsible  for  the  support  of  the  family.  That  is  very  sound 
doctrine  when  it  is  consistent  with  the  facts.  But  if  the  hus- 
band is  ill,  or  has  been  unfortunate,  while  the  wife  is  able  to 
make  a  fortune,  I  cannot  see  why  he  should  maintain  the 
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family  and  she  should  not.  If  she  has  an  income  from  any 
source,  and  he  one  from  a  diflPerent  source,  it  may  be  less  or 
greater,  but  in  either  case  I  cannot  see  why  his  income  alone 
should  bear,  while  hers  is  exempt,  the  charges  of  the  joint 
establishment  and  of  the  children  of  which  both  are  parents. 
The  just  course  seems  to  me  to  be  that  each  should  contribute 
according  to  their  respective  means.  But  as  creditors  for 
household  supplies  cannot  be  required  to  apportion  their 
accounts  on  this  footing,  I  would  allow  them  to  sue  either  the 
husband  or  the  wife,  but  concede  to  the  party  who  pays  a 
right  to  a  rateable  contribution  (within  reasonable  limits  of 
time)  from  the  other.  This  rule  would  work  with  no  greater 
difficulty  than  that  which  assigns  to  a  wife  pin-money  or  para- 
phernalia— that  is  to  say,  it  would  work  itself  by  mutual 
arrangement. 

IL  Let  us  now  proceed  to  consider  the  respective  rights 
of  a  surviving  husband  or  wife  after  the  death  of  the  other. 

As  regards  real  property  the  ancient  law  of  England  and 
Scotland  was  very  similar.  It  still  gives  to  the  husband,  if  a 
child  has  been  born,  although  it  may  have  predeceased,  a  right 
to  the  wife's  whole  estate  for  his  life  ;  and  it  gave  to  the  wife, 
whether  a  mother  or  not,  a  right  to  one-third  of  the  rental  of 
her  deceased  husband's  estate.  By  statute  in  1834  this  last 
right  was  placed  in  the  option  of  the  husband  in  England,  but 
it  remains  indefeasible  in  Scotland. 

With  regard  to  personal  property,  the  husband  is  in 
England  the  wife's  sole  personal  representative ;  and  as  she 
could  not  make  a  will  without  his  consent  his  right  was  inde- 
feasible. But  the  statute  of  1870,  as  we  have  deen,  places  by 
far  the  larger  portion  of  a  wife's  property  in  the  position  of 
being  settled  to  her  sole  and  separate  use,  and  therefore  she 
can  now  by  will  exclude  Iter  husband  entirely  from  such  pro- 
perty. On  the  husband's  death  intestate  the  wife  takes  a 
third  or  a  half  of  his  personalty,  according  as  there  are  or  are 
not  children ;  but  from  this  he  may  by  will  entirely  exclude 
her. 

In  Scotland  the  rules  are  more  complicated,  owing  to  the 
old  theory  that  the  personal  property  of  the  two  parties 
became  on  marriage  a  joint  fund.  If  the  marriage  was  dis- 
solved within  a  year  and  a  day,  the  survivor,  and  the  repre- 
sentatives of  the  deceased,  resumed  their  own.  This  continued 
to  be  the  law  till  1856.  But,  after  the  lapse  of  a  year  and  a  day, 
on  the  death  of  either  the  joint  fund  was  divided  into  three  or 
two  parts,  according  as  there  were  or  were  not  children.  Of 
these  parts  the  deceased  was  allowed  to  dispose  of  one  by  will ; 
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one  part  went  to  the  survivor,  and  one-third  to  the  children,  if 
any.  But  this  rule  of  an  equal  division  of  the  partnership 
fund,  taking  no  account  of  the  amounts  respectively  contri- 
buted, led  to  some  obvious  injustice.  It  was  therefore  altered 
by  statute  in  1856  so  far  as  to  relieve  a  husband  from  the 
injustice  of  losing  his  property  by  his  wife's  predecease.  But, 
by  a  remarkable  and  quite  exceptional  oversight  of  the  Legis- 
lature, the  wife  was  not  at  the  same  time  relieved  of  the  in- 
justice of  losing  her  property  on  her  husband's  predecease. 
What  is  perhaps  still  more  remarkable,  the  lawyers  of  Scot- 
land, whom  we  know  on  their  own  authority  to  be  as  anxious 
to  guard  a  woman's  interests  as  their  own,  have  been  for  the 
last  quarter  of  a  century  so  overpowered  with  work  that  they 
have  not  been  able  to  frame  an  Act  to  remedy  the  oversight 
Therefore,  as  the  law  now  stands,  a  husband  in  Scotland  has 
not  only  the  spending  of  his  wife's  property  during  her  life, 
but  he  keeps  it  all  at  her  death  for  his  own  absolute  use, 
subject  only  to  the  claim  of  his  own  children  to  a  share  at  his 
death ;  while,  on  the  husband's  death,  his  surviving  wife  takes, 
as  before,  only  a  half  or  a  third,  even  although  she  may  have 
contributed  the  whole.  The  husband's  children,  even  if  by  a 
former  marriage,  take  one-third,  his  legatees  or  next-of-kin 
take  another  third  (or  a  half,  if  there  be  no  children),  and  the 
widow  is  left  with  only  one-half  or  a  third.  It  is  true  that  this 
in  some  cases  may  have  been  entirely  derived  from  her  hus- 
band's estate,  but  it  may  quite  as  well  happen  that  it  is  all 
that  remains  of  her  own,  to  which  he  had  added  nothing  at  all 

All  this  is  anomalous  and  without  principle.  Instead, 
therefore,  of  ftirther  discussing  rules  which  supply  no  intelli- 
gible guide  for  legislation,  let  us  consider  what  common  sense 
may  suggest. 

It  seems,  on  the  whole,  reasonable,  and  consistent  with  the 
general  feeling  of  mankind,  that  when  one  of  two  married  persons 
dies  the  survivor  should  not  be  left  without  suflScient  means 
of  support.  This  is  the  motive  of  settlements  on  marriage. 
And  while  this  provision  should  be  independent  of  the  caprice 
of  the  deceased,  it  should  be  equally  unaffected  by  the  acci- 
dent of 'a  child  having  been  bom  or  not.  I  cannot  help 
thinking  also  that  the  old  Roman  rule,  which  is  adopted  in 
the  Code  Napoleon  and  in  Scotland,  giving  to  children  an 
indefeasible  right  to  a  portion  of  their  parents'  property 
(observe,  a  portion  only,  not  the  whole),  is  sound  and  bene- 
ficial. But  it  seems  clear  that  all  these  legal  provisions 
should  be  equally  exigible  from  real  or  from  personal  property, 
3ince  if  they  are  just  as  respects  investments  of  money  in  stocbj 
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they  must  be  equally  just  as  regards  inyestments  of  money 
inland. 

THiat  I  would  propose,  then,  is,  that  if  there  are  children 
oDe-third  of  the  property  of  each  parent  should  on  his  or  her 
deith  be  divided  among  them,  subject  to  any  condition  which 
may  be  thought  reasonable  for  limiting  the  total  amount  to 
each  child. 

But  when  we  come  to  consider  what  provision  should  be 
made  by  law  for  the  survivor  of  husband  and  wife,  we  must 
refflember  that  it  may  very  well  happen  that  the  survivor  is 
the  wealthier  of  the  two.  It  is  reasonable  that  the  poorer,  if 
surviving,  should  inherit  something  from  the  wealth  of  the 
deceased ;  but  it  is  not  reasonable  that,  if  the  survivor  is  the 
wealthier,  he  or  she  should  take  a  portion  from  the  scantier 
means  of  the  deceased,  which  would  otherwise  go  by  will  or 
descent.  Now  that  we  are  proposing  to  secure  to  each  the  full 
enjoyment  of  their  own  separate  estate,  it  is  evident  that  we 
mast  take  some  account  of  its  amount  in  regulating  any  claims 
of  the  one  upon  the  other.  But  this  can  be  done  without 
difficulty. 

The  conmion  consent  of  both  countries  has  fixed  the  rea- 
sonable provision  of  a  survivor  at  one-third  or  one-half.  Let 
OS  take  this  amount  as  the  basis  of  the  new  rule,  and  apply  it 
in  such  a  way  as  to  make  the  income  of  the  survivor  equal  to 
that  proportion  of  what  had  been  the  joint  income  during  the 
marriage.  Under  this  system,  if  the  separate  estate  belonging 
to  the  survivor  exceeded  one-half  of  the  separate  estate  of  the 
deceased,  after  deduction  of  the  children's  share,  he  or  she  would 
have  no  legal  claim  on  the  deceased's  estate.  But  if  the  estate 
of  the  survivor  was  less  than  one-half  of  that  of  the  deceased, 
he  or  she  would  be  entitled  to  claim  from  the  executors  as 
much  as  would  make  it  up  to  such  half.  Thus,  if  A  and  B 
are  the  two  married  persons,  and  A  predeceases  leaving  3,000/., 
the  children,  if  any,  would  take  1,000/.  among  them,  and 
2,000/.  would  remain.  B  would  have  no  claim  on  this,  if  his 
or  her  own  property  exceeded  1,000/. ;  but  if  less  than  1,000/., 
he  or  she  would  be  entitled  to  claim  so  much  as  would  make  it 
up  to  1,000/.  It  will  be  found  on  examination  that  the  rule 
would  be  very  simple,  and  would  work  with  no  difficulty.  In 
the  great  majority  of  cases  it  would  be  evidently  just. 

I  have  said  that  real  estate  ought  to  be  taken  into  com- 
putation equally  with  personal.  This  would  get  rid  of  all 
anomalies  connected  with  dower.  The  wife  would  have  dower 
if  she  needed  it,  and  if  the  personalty  were  insufficient ;  in 
other  oases  she  would  have  no  right.  With  regard  to  courtesyj 
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it  raay  be  a  matter  of  consideration  whether  a  slight  difference 
in  the  rule  might  be  admitted.  It  may  be  argued  with  some 
force,  that  on  the  death  of  a  wife  it  is  more  natural  that  her 
husband  should  take  the  property  for  his  life,  rather  than  that 
he  should  be  ousted  by  her  son.  Yet  cases  may  abo  occur  (as 
where  the  son  is  by  a  first  marriage)  in  which  it  is  unfair  that 
the  son  should  be  kept  out  by  the  husband.  I  do  not  think, 
therefore,  that  there  should  be  an  absolute  right  of  courtesy 
over  a  wife's  whole  lands.  The  husband's  absolute  right 
should  be  limited  (as  the  wife's  is)  to  one-third  of  the  joint 
married  income.  But  the  wife  would,  of  course,  have  the 
power  of  giving  him  by  will  a  further  right.  And  if  she  dies 
intestate  the  husband  might  be  allowed  to  continue  in  posses- 
sion, so  long  as  he  is  the  father  of  the  actual  heir. 

In  offering  these  suggestions  I  have  made  them  in  general 
terms  applicable  equally  to  the  law  of  England  and  Scotland. 
There  seems  no  reason  why  the  law  should  not  be  assimilated 
on  such  a  basis.  It  is  already  in  many  points  identical,  and 
each  successive  change  brings  it  closer  in  the  two  countries. 
Legislation  as  to  Scotland  has  always  followed  close  on  the 
heels  of  that  which  takes  place  in  England.  At  this  moment 
there  is  in  Scotland  a  general  admission  that  a  Bill  must  be 
passed  extending  to  Scotland  the  rules  of  the  English  Act  of 
1870.  But  as  we  have  seen  that  these  rules  contain  the  whole 
principle  of  the  separation  of  the  property  of  the  two  spouses, 
and  of  the  complete  independence  of  the  wife's,  and  as  it  is 
absolutely  certain  that  in  a  year  or  two  every  remaining  ex- 
ception to  that  principle  will  be  removed,  it  would  be  more 
rational  in  Scotsmen  to  consider  the  future  than  to  restrict 
themselves  to  the  past.  For  the  last  three  or  four  years  the 
question  has  been  by  successive  Bills  brought  under  the  con- 
sideration of  the  public,  and  of  the  various  legal  corporations. 
Every  one  of  these  bodies  has  admitted  that  changes  must  be 
made.  Nearly  all  have  urged  that  Government  should  deal 
with  the  whole  question.  The  Faculty  of  Advocates  has  this 
year  recommended  the  issuing  of  a  commission  '  to  consider 
and  report  upon  the  law  of  Scotland  in  regard  to  married 
women  in  the  United  Kingdom,  with  a  view  to  assimilation,  or 
at  all  events  to  report  upon  the  law  of  Scotland  with  a  view 
to  amendment.'  But  a  commission  is  a  feeble  and  useless 
expedient  in  regard  to  a  question  which  for  the  last  twenty 
years  has  been  debated  in  every  session  of  Parliament,  and  in 
regard  to  which  legislation  has  already  made  vital  changes  It 
is  beyond  doubt  that  Parliament  will  not  listen  to  any  sug- 
gestions   for     assimilation    which    involve    abandonment    of 
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principles  already  established,  and  which  in  England  will  be 
unquestionably  further  carri^  out.  It  would  be  well  if  Scots- 
men would  look  these  facts  in  the  face;  and  since  we  all 
agree  that  amendments  are  required,  our  wisest  course  would 
be  to  join  with  Englishmen  in  framing  at  once  a  measure 
which  shall  settle  the  question  for  both  countries  on  a  broad 
and  rational  basis. 


DISCUSSTON. 


Mrs.  WoLsreNROLMB  Elmt  (Congleton)  said  the  writer  of  the  Paper 
seemed  to  claim  that  the  wife  should  be  held  equally  liable  with  the 
huBband  for  the  household  expenditure ;  but  she  thought  that  there 
were  three  points  in  which  the  law  at  present  gave  a  very  serious 
advantage  to  the  husband,  and  before  it  would  be  just  and  equitable  to 
claim  from  the  wife  an  equal  contribution  to  the  household  expendi- 
ture, these  three  points  ought  to  be  rectified.  In  the  first  place,  the 
wife  was  the  only  servant  who  received  no  wages.  In  every  depart- 
ment  of  life  the  wife  had  an  immense  amount  of  labour — in  the  upper 
classes,  of  superintendence,  and  in  the  lower  classes,  of  actual  manual 
work — which  did  not  fall  to  the  husband's  share,  and  for  which  he 
did  not  contribute  any  equivalent  in  labour.  In  the  next  place,  it  was 
undoubtedly  the  legal  right  of  the  husband  at  present  to  regulate  the 
bouMehold  expenditure.  In  the  third  place,  it  ought  never  to  be  for. 
gotten  that  according  to  English  law — and  she  believed  also  according 
to  the  law  of  Scotland — the  ^ther  was  the  sole  legal  custodian  of  the 
children.  The  wife  had  no  right  over  her  own  child.  The  mother  of 
an  illegitimate  child  had  to  some  extent  the  guardianship  of  the  child, 
but  a  wife  had  no  right  of  guardianship.  While  her  husband  was 
living  she  bad  no  such  right,  and  the  husband  might  by  his  will  make 
a  stranger  guardian  of  the  children,  removing  the  control  of  them 
absolutely  Irom  the  mother.  If  the  husband  should  die  making  no 
appointment  of  a  guardian,  the  mother  might  be  appointed  guardian  by 
the  Court ;  but  even  then  she  had  no  power  to  provide  for  the  children 
in  the  event  of  her  own  death  by  appointing  another  guardian  to 
sacceed  her.  Before  the  law  compelled  a  wife  to  contribute  equally 
with  the  husband  to  the  household  expenditure,  these  three  things  to 
which  she  had  referred  should  be  carefully  considered  and  to  some 
extent  modified. 

Mr.  Charles  McLaren,  M.P.,  thought  that  the  law  on  such  a 
matter  as  the  right  to  the  guardianship  of  children  ought  to  be  altered, 
but  on  an  independent  basis,  without  any  regard  to  the  question  of 
the  separate  property  of  husbands  and  wives.  No  doubt  the  tendency 
of  modem  l^slation  had  been  to  reduce  the  chaotic  state  of  the  law 
to  order  on  the  principle  of  encouraging,  as  far  as  possible,  a  separate 
ownership  of  property  between  husband  and  wife ;  but  he  thought  the 
Paper  jiist  read  had  some  very  valuable  suggestions  in  a  contrary 
direction.     No  doubt  anything  was  better  than  the  present  state  of  the 
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law  of  England  on  this  question.  It  seemed  to  him  tliat  the  relations 
of  husband  and  wife  were  relations  which  ought  to  be  joint ;  and  that, 
as  far  as  possible,  those  joint  relations  ought  to  be  extended  to  the 
subject  of  property.  He  therefore  welcomed  with  ieelings  of  interest 
the  remarks  in  the  Paper  which  were  directed  towards  thb  joint 
partnership  doctrine.  He  could  not  help  thinking  that,  so  far  ftonn 
husbands  and  wives  being  permitted  to  enjoy  their  property  in  such 
absolute  separation,  there  ought  to  be  an  indefeasible  right  of  survivor- 
ship  in  each  spouse  in  at  least  a  certain  portion  of  the  joint  estate. 
That  was  to  his  mind  a  point  at  which  law  amendment  ought  to 
aim  :  and  he  could  not  help  feeling  that  this  end  could  only  be  attained 
by  giving  the  wife  a  more  complete  independence  than  she  at  present 
possessed.  The  paper  just  read  did  not  go  fiir  into  the  question  of  the 
right  of  contract.  That  was  a  branch  of  English  law  which  was  at 
present  not  only  confused,  but  he  did  not  think  he  was  going  too  far 
when  he  said  that  it  was  absolutely  unintelligible.  Under  the  old  law 
the  wife  had  no  right  to  contract,  but  the  inconvenience  of  that  course 
had  been  so  strongly  felt  that  Parliament  had  interfered.  The  wife 
had  now  a  limited  right  to  contract,  but  where  that  right  began 
and  where  it  ended  was  really  unknown  to  all  practical  lawyers. 
In  the  city  of  London  the  wife  had  the  fullest  right  to  contract, 
according  to'  the  decisions  of  the  Courts ;  but  on  the  other  side  of 
Temple  Bar  the  wife  had  no  right  worth  speaking  of.  She  might  have 
power  to  contract  in  the  name  of  her  husband,  a  very  questionable  right, 
and  difficult  to  ascertain.  Then,  again,  if  a  wrong  was  done  to  a 
married  woman,  she  had  no  right  to  sue  for  compensation  in  her  own 
name.  It  did  seem  a  very  curious  state  of  things  that  our  law  made 
no  provision  for  the  wife's  right  of  property  in  her  own  person  aa 
against  third  parties.  He  did  not  think  that  enough  attention  had 
been  given  to  these  two  points.  They  heard  a  great  deal  about  the 
right  of  succession,  but  not  enough  upon  the  wife's  right  to  contract 
and  the  wife*s  right  to  receive  compensation  in  respect  of  injuries. 

Mr.  W.  Griffith  (London)  did  not  think  that  the  separation  of 
property  was  so  much  called  for  as  some  supposed.  He  thought  that 
if  they  looked  at  the  whole  matter  carefully,  it  would  be  found  that  the 
separation  of  property  of  husband  and  wife  had  a  tendency  to  promote 
division ;  and  everything  which  tended  to  cause  disunion  between 
husband  and  wife  would  not  only  be  an  injury  to  the  parties  them- 
selves, but  to  the  country  at  large.  He  admitted  that  in  times  past 
there  had  been  great  evils.  It  did  seem  hard  that  a  lady  of  genius 
who  produced  works  of  literature  or  art  should  be  prevented  from 
enjoying  the  profits  of  her  labour.  It  did  seem  hard  that  in  the  lower 
ranks  of  life  a  brutal  husband  should  be  at  liberty  to  c(>me  home  and 
make  a  wife  give  up  the  wages  she  had  earned.  These  things  were 
hard,  but  they  were  exceptional.  The  object  of  the  L^islature  ought 
not  to  be  the  separation  of  goods,  but  the  settlement  of  the  property  on 
the  &mily. 

Mr.  Hastings,  M.P.,  said  that  he  did  not  wish  it  to  be  understood 
that,  as  far  as  he  was  concerned,  he  baised  his  advocacy  of  any  change 
in  the  English  law  relating  to  the  property  of  married  women  upon 
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any  cases  of  individual  bardnhip.  These  might  be  useful  in  illustrating 
the  defects  of  the  kw  and  in  calling  public  attention  to  it ;  but  they 
were  not  the  thing  for  which  Parliament  ought  to  legislate.  The  real 
question  vras,  on  what  broad  principle,  as  affecting  every  one,  whatever 
their  individual  circumstances  might  be,  the  law  should  proceed ;  and 
the  reason  why,  ever  since  he  had  turned  attention  to  the  subject,  he 
had  advocated  an  entire  change  in  the  law  with  regard  to  the  property 
of  married  women  was  because  he  thought  the  principle  on  which  our 
present  law  went  was  wrong.  The  principle  on  which  the  law  went 
was  to  make  the  act  of  marriage  confiscate  the  property  of  a  woman 
iD  favour  of  her  husband.  If  it  was  desirable  that  the  property  of  a 
married  woman  in  any  case  should  pass  to  her  husband,  she  cculd  give 
it  to  him,  or  it  might  be  formally  made  over  to  him  after  marriage  or 
before  marriage,  by  settlement  or  otherwise ;  but  that  necessarily,  and 
as  the  act  of  law,  marrii^e  being  contracted,  the  property  of  the  wife 
should  become  the  property  of  the  husband  was  radically  wrong.  It 
was  not  the  original  common  law  of  England,  though  believed  t »  be 
so.  He  q>oke  as  to  what  was  practically  the  case,  not  as  to  what 
was  theoretically  the  case.  When  the  common  law — that  is,  the  legal 
custom  of  the  land — arose,  the  circumstances  of  society  were  very  dif- 
ferent from  what  they  are  at  present.  At  that  time  land  was  almost 
the  only  property  held  by  a  woman,  except  her  jewels.  Now  the  law 
of  England  did  not,  and  does  not,  confiscate  the  landed  property  of 
the  wife.  On  the  contrary,  all  that  the  husband  ever  attained  was  a 
life  interest  in  the  property.  He,  no  doubt,  had  the  management  of 
the  land.  He  represented  her,  as  he  was  obliged  to  do — he  fulfilled 
the  feudal  obligadons  under  which  the  land  was  held ;  but  he  could 
not  sell  without  the  consent  of  the  wife.  In  one  way  or  other,  whether 
by  descending  to  her  son,  or  by  ultimately,  in  the  absence  of  issue, 
reverting  to  her  heirs,  the  land  remained  in  the  family  of  the  wife.  It 
was  not  the  case,  therefore,  that  the  common  law  of  England  looked 
upon  marriage  as  an  act  which  ought  to  confiscate  the  property  of  the 
wife.  On  the  contrary,  with  regard  to  the  only  property  which  the 
law  took  much  cognisance  of  in  those  days,  it  carefully  preserved  the 
property  of  the  wife  upon  marriage.  He  ventured  to  call  attention  to 
that  fiict,  because  it  was  importiant,  as  bearing  upon  the  principle  on 
which  Parliament  ought  to  proceed,  and  showing  that  it  should  go 
lather  on  the  line  of  the  real  old  common  law  of  the  country  than  on 
thatof  the  state  of  things  which  had  gradually  sprung  up.  As  time 
went  on,  personal  property  grew  until  it  vastly  exceeded  the  property 
in  land,  and  no  doubt  ladies  were  now  chiefly  interested  in  personal 
property.  The  common  law  took  no  notice  of  that,  and,  as  time  went 
on,  the  injustice  became  apparent,  and  the  Courts  of  Equity  stepped 
in  to  remedy  that  injustice ;  and  he  really  did  not  know  how  it  was 
that  those  who  were  conversant  with  our  Courts  of  Equity,  and  who 
believed  that  they  had  done  entire  justice  between  husband  and  wife, 
should  hesitate  in  recommending  and  supporting  this  change  of  the 
law.  Parliament  was  now  only  asked  to  do  what  judges  in  Courts 
of  Equity  had  always  done  when  applied  to  on  behalf  of  the  wife.  He 
eookl  not  understand  why  they  shotild  tell  a  woman — as  they  now  did 
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practically — that  the  law  would,  on  the  one  hand,  confis^^®  ^^ 
property  when  she  married,  but  that  she  might  have  a  remedy?  "  ^* 
oovld  afford  it,  by  going  to  a  Court  of  Equity.  He  would  say?  *  1^ 
justice  from  the  beginning.  Protect  from  the  beginning  the  property 
of  the  woman,  by  simply  providing  that  marriage  shall  not  operate  in 
any  way  to  take  out  of  the  hands  of  a  woman  that  which  belongs  to  her ; 
that  if  she  makes  a  contract  of  matrimony,  she  will  be  as  much  the 
mistress  of  her  own  money  as  of  her  own  land,  and  as  she  is  now  of  her 
own  earnings.'  He  believed  that  was  the  principle  upon  which  the 
Legislature  must  proceed,  and  that  the  law  would  not  be  satisfi^ctory 
until  tihat  principle  had  been  embodied  in  an  Act.  He  had  no  doubt 
that  when  the  subject  came  to  be  fairly  stated  in  the  House  of  Com- 
mons by  Mr.  Hinde  Palmer,  the  House  would  adopt  that  view,  and 
resolve  that  the  Government  measure  should  put  the  law  of  property  of 
married  women  upon  a  footing  of  expediency  as  well  as  justice,  and 
provide  that  after  a  woman  was  married  she  should  be  as  much 
mistress  of  her  property  as  she  was  before. 

Miss  Becker  (Manchester)  said  she  wished  ^e  could  share  the 
confidence  expressed  by  Mr.  Hastings  of  an  amendment  of  the  law  on 
this  subject  taking  place  within  the  next  session  or  two  of  Parliament. 
She  was  one  of  those  who  did  not  believe  that  it  was  possible  to  secure 
a  satisfeictory  amendment  of  the  law  on  the  subject  of  the  property  of 
married  women  eo  long  as  those  unmarried  wom^i  who  had  not 
accepted  the  conditions  of  a  matrimonial  contract  were  deprived 
of  any  voice  in  settling  those  conditions.  She  believed  that  there 
were  unmarried  women  hesitating  to  contract  matrimony  from 
an  indisposition  to  submit  themselves  to  the  existing  conditions  of  the 
contract ;  and  that  tho^e  who  had  accepted  the  contract  had  a  smae  of 
humiliation,  and  that  the  better  the  character  of  the  husband  the  more 
likely  he  was  to  be  ashamed  of  the  conditions  under  which  he  joined 
the  contract.  One  of  the  great  obstacles  which  met  them  at  every  turn 
in  the  discussion  of  the  question  was  the  notion  that  the  pro|»erty  of 
the  wife  was  to  be  her  separate  property.  She  wanted  to  get  rid  of 
this  idea  altogether.  Why  should  they  have  this  idea  of  separate  pro- 
perty on  the  part  of  the  wife  when  nobody  spoke  of  the  property  of  the 
husband  as  his  separate  property  ?  When  a  man  entered  into  marriage 
his  property  was  his  own.  He  was  owner  of  the  property,  but  he  was 
not  supposed  to  keep  his  property  for  his  separate  use.  At  any  rate 
theoretically  he  was  not  supposed  to  do  so,  though  they  did  not  know 
wlat  might  have  been  the  case  practically  sometimes.  The  mere  fact 
of  ownership  should  not  be  held  to  imply  any  idea  that  the  property 
was  to  be  used  separately ;  but  a  great  deal  of  the  notion  that  division 
in  families  would  be  caused  by  an  equitable  change  in  the  law  had 
arisen  from  importing  these  words  'separate  use'  into  the  question. 
The  Act  of  1870,  though  it  relieved  wives  of  a  great  injustice  and 
grievance,  did  also  a  great  deal  of  harm.  They  had  heard  of  the  invest- 
ments that  might  be  made  under  that  Act.  She  believed  they  were 
practically  ntV,  and  that  no  investments  worth  speaking  of  had  been 
miide  under  that  Act.  Bankers  objected  to  take  the  accounts  of 
married  women  without  the  husband's  written  consent,  and  had  hesi- 
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tatod  and  refused  to  honour  their  cheques  if  their  husbands  forbade 
theniy  while  stockbrokers  also  objected  to  do  business  for  married 
women.  She  was  told  that  a  married  woman  separated  from  her  hus- 
band, and  who  wanted  to  invest  money,  could  not  do  so,  although  she 
bad  no  benefit  from  her  married  state  and  was  judicially  separated 
from  her  husband.  There  was  another  clause  in  the  Act  of  Parliament 
allowing  persons  about  to  marry  to  agree  that  any  specified  property 
bek)oging  to  the  wife  before  marriage  should  remain  her  separate  pro- 
perty after  marriage ;  but  that  clause  had  not  been  taken  advantage  of, 
and  seemed  to  be  a  dead  letter.  With  regard  to  making  the  wife  liable 
for  a  proportion  of  the  expenses  of  the  household,  before  they  could  do 
thkt  they  would  require  to  provide  that  some  portion  of  the  property 
of  the  household  should  be  devoted  to  the  household  expenses.  She 
seed  hardly  point  out  the  practical  inconvenience  of  a  law  which  pre- 
tended to  determine  what  proportions  of  the  income  of  husband  and 
wife  should  be  spent  on  their  household.  It  would  be  a  monstrous 
thing  for  the  law  to  step  in  and  make  the  wife's  property  liable  for  the 
expenses  of  the  household,  while  the  law  gave  the  husband  the  sole 
control  of  their  household  expenditure.  If  husbands  might  be  trusted 
to  provide  for  themselves  and  their  families  according  to  their  own 
means,  wives  also  might  be  trusted  to  do  so.  Wives  lived  at  home 
more  than  their  husbands,  and  their  own  persoiud  comfort  depended 
upon  tlie  srate  of  the  household,  and  they  might  be  safely  trusted 
in  the  same  degree  as  husbands  were  as  to  what  proportion  of 
their  property  they  would  spend  upon  their  homes  and  families. 
She  entirely  and  cordially  assented  to  the  proposition  of  Mr. 
Hastings,  that  they  sought  this  alteration  of  the  law  not  on  the  ground 
of  treatment  in  exceptional  cases,  but  as  a  general  rule  of  right  for  all. 
Legislation  ought  to  be  so  framed  as  to  be  just  for  all,  and  they  should 
not  attempt  to  palliate  evils  which  a  principle  of  the  law  had  caused. 
The  law  as  regarded  landed  property  was  no  doubt  what  had  been  stated 
by  Mr.  Jiastings ;  but  was  it  a  fact  that  this  was  known  to  be  the  law  ? 
She  knew  a  case  many  years  ago,  in  which  a  large  landed  estate  was 
bequeathed  by  will  to  two  sisters,  who  were  married  and  had  families — 
they  were  persons  in  quite  humble  life.  The  husbands  immediately 
took  possession  of  the  estate,  dealt  with  it  as  if  it  were  absolutely  their 
own,  and  they  made  wills  leaving  their  wives  a  mere  pittance,  and 
thej  led  the  property  away  from  the  owners  to  their  own  children — in 
one  case  to  the  children  of  a  subsequent  marriage.  It  might  have  been 
discovered,  if  inquiry  had  been  made,  that  all  was  illegal ;  but,  as  a 
matter  of  fact,  it  remained  unchallenged,  and  to  this  day  the  property 
remained  in  the  hands  of  those  who  had  no  legal  right  to  it  It  was 
thought  that  if  this  matter  was  fairly  and  freely  stated  to  the  House  of 
Commons  justice  would  be  done.  But  what  was  the  Ui<e  of  a  fair  state- 
ment to  the  House  of  Commons  when  that  House  would  not  stop  to 
listen  to  that  statement,  as  happened  several  tiroes  last  seRsion  ?  It  was 
most  difficult  to  get  honourable  members  together  to  take  this  subject 
into  their  consideration.  Perhaps  a  little  thought  of  the  aggregate 
money  value  of  the  property  referred  to  in  this  question  might  tend  to 
flhow  that  it  was  a  serious  question.     She  believed  it  was  a  very  low 
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estimate  to  saj  that  the  Act  of  1870  changed  the  ownership  of  money 
to  the  value  of  twenty  millions  sterling  annually,  and  that  the  furtber 
proposal  to  allow  married  women  to  deal  with  their  own  property 
would  deal  with  even  a  greater  amount.  If  the  wife  was  allowed  to 
keep  her  property  in  marriage,  the  result  would  be  that  ultimately  as 
much  property  would  be  in  the  hands  of  women  as  of  men,  and  there* 
fore  marriage  would  be  more  truly  a  joint  concern.  With  regard  to 
survivorship,  it  had  been  said  that  it  would  be  a  hardship  if  the  father 
of  the  actual  heir  should  not  be  r^arded  as  proprietor  of  an  estate 
after  the  death  of  his  wife.  That  was  not  a  greater  hardship  than  wbut 
happened  every  day,  when  the  mother  of  the  actual  heir  forfeited  her 
enjoyment  of  the  property  on  the  death  of  her  husband.  It  had  beeo 
said  that  woman^s  sphere  was  her  own  house,  but  any  woman  who 
married  the  heir  of  a  great  landed  estate  knew  that  her  tenure  of  her 
house  was  exceedingly  precarious,  and  that  if  her  husband  died  she 
would  be  deprived  of  her  home.  Men  saw  the  hardship  of  giving  up 
their  houses  to  their  sons,  they  might  then  understand  Uiat  it  must  be 
hard  for  a  woman  to  give  up  possession  of  her  house  to  the  daughter- 
in-law.  It  was  not  possible  to  frame  any  rule  of  law  which  would  do 
absolute  justice  in  all  circumstances.  A  certain  amount  of  discretion 
must  be  left  in  every  case ;  but  the  amendment  of  the  law  should  be 
so  made  that  no  parent  should  have  power  to  leave  his  or  her  children 
unprovided  for ;  and  neither  husband  nor  wife  having  property  should 
have  power  to  leave  their  survivor  wholly  unprovided  for.  With 
regard  to  the  right  of  a  married  woman  to  contract  and  to  claim 
damages  for  injuries,  there  was  a  case  at  Manchester  which  illustrated 
the  defect  of  the  law.  A  woman  was  hurt  in  a  railway  accident,  and 
brought  an  action  against  the  railway  company,  who  pleaded  in  defence 
that  the  wife  had  no  right  to  sue.  The  woman^s  husband  had  deserted 
her  twenty-one  years  ago,  and  the  man  with  whom  she  was  living  was 
not  her  husband ;  and  because  her  husband,  who  had  deserted  her  and 
whom  she  believed  to  be  dead,  was  not  claiming  damages,  she  was 
non-suited,  and  had  to  apply  to  the  Court  for  an  order  to  enable  her 
to  sue  as  an  unmarried  woman  before  she  could  seek  redress.  She 
thought  the  discussion  might  lead  to  some  modification  of  the  views 
which  appeared  to  prevail  among  the  Faculty  of  Advocates  in  Scotland 
against  the  proposed  amendment  of  the  law.  It  was  certain  that  some 
change  would  be  made  in  the  law  on  this  subject  before  very  long, 
and  it  would  be  a  grievous  misfortune  if  another  confused  Act  should 
be  passed  instead  of  some  complete,  just,  and  equal  law  in  regard  to 
the  property  of  women. 

Mr.  R.  Y.  Campbell,  Advocate  (Edinburgh),  said  that  he  had 
a  difficulty  in  speaking  on  this  subject,  and  the  manner  in  which  the 
subject  had  been  treated  that  day  had  increased  his  difficulty.  The 
writer  of  the  paper  told  them  that  there  was  a  wave  of  public  opinion 
rising  upon  this  question  which  would  sweep  away  everything  before 
it,  so  that  anybody  opposing  the  proposed  changes  in  the  law  must 
necessarily  be  supporting  injustice  and  absurdity.  If  that  was  the 
state  of  public  opinion,  there  was  no  use  in  discussing  the  matter  anj 
further.     Mr.  Hastings  seemed  to  regard  the  present  state  of  the  law 
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with  regard  to  the  property  of  married  women  as  merely  confis- 
cadoo.  [Mr.  Hastinos:  Her  personal  property.]  Well;  this 
ia  a  somewhat  extravagant  use  of  the  word  confiscation.  It  surely 
was  not  meant  that  the  personal  property  went  to  the  State  or  to  any 
third  party  ;  and  to  whom,  then,  did  it  go,  but  to  both  the  spouses  for 
their  joint  advantage  as  married  people  ?  Both  the  husband  and  the 
wife  had  the  benetit  of  the  property  after  marriage ;  and  usually  it 
was  for  the  greater  good  of  any  true  wife  that  this  should  be  so.  So 
fiur  as  he  could  see,  the  last  speaker  contended  that  by  the  present 
law  a  wroQg  was  committed  entirely  against  women,  and  that  any  one 
who  maintained  the  present  law  was  maintaining  something  going 
palpably  against  justice.  These  were  rather  extreme  notions  to  take 
up,  and  it  occurred  to  him  that  they  were  rather  sentimental  notions ; 
and  he  thought  that  those  who  treated  the  subject  in  that  way  rather 
forgot  that  ihere  was  no  legal  institution  that  ever  existed  that  must 
not  be  tried  by  the  balance  of  advantages.  The  law  of  contract,  or 
aoy  other  law  would  work  hardships  in  certain  cases,  and  the  most 
they  could  do  was  to  strike  an  average  of  what  was  best  on  the  whole. 
It  seemed  to  him  that  the  different  propositions  submitted  by  the 
speakers  and  the  writer  of  the  paper  on  the  state  of  the  law  raised 
^is  question — '  Whether  will  you  have  the  relations  of  husband  and 
wife  with  regard  to  property  on  the  footing  of  mutual  trust,  or  on 
the  footing  that  there  will  be  disagreement  and  perpetual  suspicion 
between  them  ?  '  Were  parties  entering  upon  the  sacred  institution  of 
marriage  to  be  regarded  by  the  law  as  parties  who  were  to  be  en- 
couraged to  look  each  upon  the  other  as  a  possible  enemy — as  the 
cynical  Frenchman  said  we  should  always  treat  our  friends  ?  Was 
that  to  be  the  tone  of  the  law,  or  was  the  law  to  look  upon  the  hus- 
band and  wife  as  united  in  a  consortium  omnis  vttwl  The  whole 
diKcassion  turned  on  the  question  whether  the  law  was  to  be  on  the 
footing  of  imion  or  disagreement.  With  everything  that  could  be  said 
as  to  the  duty  of  protecting  the  wronged  he  heartily  agreed.  If  there 
were  brutes  of  husbands  who  beat  their  wives,  or  brutes  of  wives  who 
spent  .their  husbands*  earnings  on  drink,  let  that  be  remedied  if 
possible ;  but  he  did  not  think  that,  because  of  these  exceptional  oases, 
ihey  ^ould  upset  the  whole  principle  of  the  institution  of  marriage. 
Husbands  were  by  no  means  generally  scoundrels ;  nor  were  all  wives 
always  angels.  One  thing  occurred  to  him  in  connection  with  this 
subject,  and  that  was  that  it  was  much  forgotten  that  the  present  law 
of  marriage  was  markedly  in  &vour  of  women. .  It  was  all  very  well 
for  the  la^y  who  last  spoke  to  maintain  that  the  wife's  independent 
property  should  not  be  called  *■  separate '  estate.  He  did  not  care  for 
the  word,  but  the  result  of  any  change  of  the  law  now  proposed  was 
that  the  wife  was  to  be  in  an  independent  position  after  marriage,  just  as 
before  it — independent  as  to  her  money.  Marriage  according  to  these 
new  notions  was  to  be  a  mere  chumming  together  between  two  inde- 
pendent persons.  As  a  necessary  result  of  that,  the  question  would 
arise,  '  Is  the  wife  to  be  entitled  to  a  life-long  contract  ?  or  are  she 
and  her  husband  only  to  be  chums  during  pleasure  ?  *  Too  much  is 
made  of  the  mere  money-question  in  these  discussions.    It  was  said 
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that  in  marriage  there  was  a  conGscation  of  money;  but  sarelj  the 
confiscation  of  liberty  involved  for  the  benefit  of  women  in  the  exist- 
ing marriage  law  was  an  important  question.  They  could  not  deal 
with  the  question  of  money  separately  in  the  way  now  proposed  by 
feminine  agitators.  They  would  have,  if  this  agitation  went  on,  to  deal 
with  the  wider  question — whether  the  liberty  of  both  parties  to  the 
contract  was  to  be  given  up  for  life '/  Men  might  no  Jonger  consent 
to  be  bound  for  life  if  deprived  by  force  of  law  of  their  present  legal 
position  in  marriage ;  and  that  would  be  a  distinct  relapse  in  civilisa' 
tion,  prejudicial  above  all  to  women.  In  Scotland  they  had  an  entirelj 
difiEerent  law  from  that  referred  to  by  Mr.  Hastings ;  and  in  Scotland 
he  was  not  aware  that  there  was  any  such  tide  of  public  opinion  in 
favour  of  a  change  in  the  law  as  had  been  spoken  of.  Before  such 
changes  were  introduced  so  suddenly  upon  one  partial  point  of  the  law 
of  marriage,  it  would  be  better  if  the  history  of  this  matter  were 
looked  at.  Perhaps  it  might  be  found  that  the  patrimonial  relations  of 
married  persons  were  parts  of  a  structure  which  could  not  be  seriously 
changed  without  bringing  down  the  whole  institution.  It  was  a  well- 
known  fact,  that  at  one  time  in  the  history  of  Kome  exactly  the  state 
of  things  now  sought  to  be  introduced  as  a  modem  novelty  did  exist. 
In  the  early  empire,  for  a  century  or  two,  women  had  their  property 
separate.  Marriages  became  connections  during  pleasure,  and  it  was 
only  as  Christianity  advanced  that  the  old  pecimiary  relations  were 
restored  and  the  life- long  character  of  marriage  was  re-established. 
Since  then  it  had  been  regarded  by  Groethe  and  every  great  thinker  in 
Europe  as  a  great  conquest  to  civilisation  and  culture,  that  the  life- 
long character  of  marriage  had  subsisted ;  but  it  occurred  to  him  ihat 
this  would  be  interfered  with  by  this  proposed  law  of  the  universally 
separate  property  of  married  women.  As  regarded  England,  it  was 
merely  a  factitious  feeling  that  had  been  got  up  on  this  question — ^he 
did  not  believe  there  was  any  such  feeling  generally ;  and  what 
the  people  of  Scotland  would  most  wish  with  regard  to  tiiemselves  was 
that  their  law  should  be  lefl  alone.  In  Scotland  they  had  taken 
advantage  of  the  civilised  jurisprudence  of  Rome  in  a  way  th^t  had 
not  been  done  in  England.  He  laid  great  stress  on  the  &ct,  that  no 
man  could  marry  and  beget  children  except  under  the  obligation  that 
he  must  leave  them  and  his  widow  legal  and  indefeasible  provisions.  He 
did  not  put  forward  the  provisions  in  the  Scotch  law  for  the  terce  and 
JM8  relictcB  of  the  wife  as  a  compensation  for  the  ju8  mariti  of  the 
husband  and  his  right  to  take  the  wife's  moveable  property.  Still, 
according  to  the  law  of  Scotland,  in  all  cases — and  it  must  be  remem- 
bered that  in  most  marriages  the  husband  did  not  get  a  penny  by  his 
wife — the  husband  out  of  his  estate  was  bound,  independently  of  his 
will,  to  support  his  widow  and  provide  for  his  children.  The  Scotch 
law  of  marriage  worked  fairly  enough  for  women.  One  lady  said  that 
the  wife  ought  to  have  a  separate  estate  and  ought  not  to  be  bound  to 
contribute  to  the  maintenance  of  Uie  household.  That  appeared  to 
him  not  to  be  a  very  fair  thing.  He  attached  the  greatest  possible 
consequence  to  the  legal  provisions  in  the  Scotch  law  of  marriage  to 
which  he  had  just  referred,  and  would  like  to  see  them  extended  to 
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England  and  to  all  kinds  of  property  real  and  personal.  This  would 
solve  many  of  the  difficulties  not  only  of  the  marriage  lavir,  but  of  the 
present  laws  of  entail  and  settlement.  He  did  not,  however,  venture  to 
8sy  that  he  had  adopted  any  final  view  on  these  questions,  and  he  was 
not  opposed  to  such  legislation  as  might  be  required  to  remedy  obvious 
defects  in  the  present  law.  The  provision  of  a  statutory  form  of 
marriage  contract  to  be  ofiered  for  choice  alternatively  with  marriage 
under  the  existing  common  law  would  put  the  matter  to  the  test  of 
experience.  In  such  minor  matters  as  the  custody  of  children,  the 
feelings  of  mothers  were  at  present  neglected  and  hardly  dealt  with  by 
the  law ;  but  all  these  matters  might  be  dealt  with  without  disturbing 
the  whole  law ;  and  they  had  the  experience  of  Rome,  and  the  obvious 
nature  of  the  ins^titution,  to  show  them  that  one  of  the  rashe^t  things 
that  could  be  done,  in  the  interests  of  women,  would  be  to  introduce 
this  compulsory  separate  property  of  married  women,  with  or  without 
sabjection  to  the  burden  of  contributing  to  the  household  expenses. 

Mrs.  Duncan  McLaren  (Edinbui^gh)  said  she  rose  under  a  feeling 
of  indignation  at  hearing  the  expression  of  *  minor  question  '  applied  to 
such  a  matter  as  the  right  to  the  cuscody  of  children.  She  held  that  it  was 
a  tremendous  question  that  a  woman  who  had  borne  children  might  be 
Bobject  to  the  cruel  brutality  and  oflen  very  impure  conduct  of  a  hus- 
band, and  yet  that  the  law  should  i*&y  that  she  should  not  be  eu titled 
to  the  custody  of  her  children.     Tliat  might  seem  a  minor  question  to 
lome  men,  but  to  women  it  was  a  question  of  almost  life  or  death — it 
was  a  question  of  the  future  well-being  of  the  children ;  and  any  one 
who  could  speak  of  that  as  a  minor  question  was  not  fit  to  speak  on  the 
question  of  the  property  or  rights  of  married  women.     She  did  not 
think  it  was  altogether  a  question  of  property  which  some  men  were 
trying  to  oppose — it  was  a  question  of  power.     They  could  not  bear 
that  file  wife  should  have  any  power.     She  knew  that  women  who  had 
been  in  the  habit  of  giving  liberal  subscriptions  to  benevolent  objects 
had  after  their  marriage  been  compelled  to  drop  them,  because  their 
husbands  refused  to  give  them  power  to  indulge  in  such  benevolent 
and  pleasurable  feelings.     She  saw  an  amused  expression  on  the  faces 
of  some  men  present ;  but  this  was  not  an  amusing  question.     Women 
were  no  lotiger  disposed  to  submit  to  a  state  of  the  law  under  which, 
after  hearing  in  the  marriage  ceremony  their  husbands  say,  *  With  all 
my  worldly  goods  I  thee  endow,'  they  foimd  when  they  lefl  the  chutch 
that  they  did  not,  in  strict  law,  possess  even  the  clothes  or  any  other 
possession  which  belonged  to  them  before  the  marriage  ceremony  was 
performed.     The  Faculty  of  Advocates  in  their  report  and  the  Scots- 
ffian  newspaper  were  extremely  indignant  at  the  changes  proposed  by 
the  Married  Women's  Property  Bill,  and  made  it  appear  that  the  wives 
and  widows  of  Scotland  were  much  better  off  than  those  of  England. 
So  they  were  in  some  particulars;  but  there  was  one  thing  to  which 
she  would  wish  to  call  attention.     If  when  a  man  married  in  Scotland 
he  happened  to  be  in  comparatively  humble  circumstances,  and,  in  the 
desire  to  do  justice  to  his  wife,  made  a  settlement  of  100/.  a  year  upon 
her,  which  might  be  very  just  and  generous  at  the  time,  that  marriage 
•ettlement  would  prevent  her  claiming  a  sixpence  additional  on  the 
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death  of  her  husband,  even  though  he  should  die  a  millionaire,  if  ha 
left  no  will  or  did  not  in  his  will  leave  her  an  additional  allowance. 
That  was  a  thing  to  which  attention  ought  to  be  called,  for  she  had 
known  cases  of  widows  who  had  been  thus  left  in  very  un&vourabl« 
circumstances,  after  living  with  their  husbands  in  affluence  and  com- 
fort, owing  to  the  husbands  having  made  no  additional  provision  for 
them. 

Mr.  A.  Jameson,  Advocate  (Edinburgh),  said  that  the  reason  whj 
the  Faculty  of  Advocates  in  Scotland  took  up  what  has  been  called  an 
obstructive  position  on  this  question  was  that  the  law  of  Scotland  on 
this  subject  had,  on  the  whole,  worked  well ;  and  he  thought  that  had 
been  due  to  this,  that  from  the  very  earliest  times  married  women  bad 
had  much  greater  privileges  than  in  England.  Ej  the  law  of  Scotland 
a  married  woman  was  entitled  on  the  death  of  her  husband  to  her  jus 
relictce — one- third  of  her  husband's  property  if  there  were  children, 
and  one-half  if  there  were  no  children.  In  a  case  such  as  that  juat 
referred  to  by  Mrs.  McLaren  the  wife  would  have  had  an  excellent 
case  for  setting  aside  the  marriage  settlement  and  claiming  a  legal  pro- 
vi^^ion.  But  if  parties  did  enter  into  settlements,  they  had  to  abide 
by  them ;  and  if  people  were  so  forgetful  as  not  to  make  wills  they 
must  take  the  consequences.  Then,  by  the  law  of  Scotland  the 
wife  had  the  right  of  terce  (one-third  of  the  rents  of  her  husband*8 
landed  property).  That  was  a  right  which  wives  in  Scotland  had 
enjoyed  from  the  earliest  times.  Then,  by  an  Act  passed  some  time 
ago — not  in  consequence  of  any  agitation,  but  because  legal  bodies  had 
called  for  it — a  wife  who  was  ill-treated  by  her  husband  could  apply  to 
the  Court  and  get  an  order  of  protecticm,  whereby  she  could  protect 
anything  which  she  acquired  by  her  own  industry  or  by  succ^sion.  It 
was  also  provided  ithat^any  married  woman  insufficiently  provided  for 
could  insist  on  the  husband  setting  aside,  from  any  money  or  estate  she 
might  succeed  to,  a  sum  sufficient  for  her  maintenance,  before  touching 
a  farthing  of  it  himself.  These  provisions  were  all  in  the  direction  of 
giving  the  wife  greater  benefits  than  she  enjoyed  under  the  ancient 
theory  of  communio  bonorum  ;  but  they  were  all  improvements  on  the 
marriage  law  of  Scotland  and  of  Christendom.  The  movement  which 
now  seemed  to  be  made,  however,  was  made  in  an  entirely  opposite 
direction,  and  it  seemed  to  him  likely  to  have  the  effect  of  succesafully 
cutting  away  the  foundations  of  marriage  altogether.  The  keynote  of 
that  movement  had  beea  struck  by  two  of  the  speakers  that  day.  They 
had  Mr.  Hastings«pealc»ng  of  confiscation,  and  Mrs.  Elmy  saying  that  a 
wife  was  the  only  unpaid  servant  Now  he  had  heard  of  the  young  man 
who  said  to  his  father  t-hat  he  was  no  longer  worthy  to  be  his  son  and 
a8ked  to  be  made  oneoffhis  hired  servants;  but  he  would  be  extremely 
amazed  if  the  cry  <w€re  io  'Come  up  from  the  wives  of  this  country, 
*  Make  us  your  hired  servants.'  But  that  was  what  Mrs.  Elmy  had 
said  that  day.  In  An>erica  these  principles  had  been  carried  out  to 
their  legitimate  conclusion.  There  things  had  gone  so  far  that  a 
wife  had  brought  an  action  against  the  executors  of  her  husband  for 
payment  of  a  sum  for  services  rendered  to  him  during  his  last  illnev 
and  death.     In  one  State  the  claim  was  sustained,  and  in  another  it 
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wig  rejected.  But  he  would  aiOc,  did  such  a  state  of  matters  as  that  not 
point  altogether  to  the  abolition  of  marriage,  as  hitherto  existing  in 
Christian  countries  ?  If  they  were  not  to  marry  a  wife,  but  if  they  were 
to  hire  her,  where  was  the  respect,  where  was  the  love  of  the  husband 
to  dud  a  place  ?  How  could  these  feelings  be  cherished  mutually  if 
hoaband  and  wife  were  to  approach  each  other  as  enemies,  each  con- 
sidering how  they  could  best  preserve  their  individual  and  separate 
rights?  He  thought  he  was  entitled  to  say,  from  whnt  he  knew  of  the 
women  of  this  part  of  the  island,  that  there  was  not,  among  the  best 
educated  ladies  of  Scotland,  a  cry  for  legislation  of  the  kind  they  had 
heard  suggested  that  day.  They  wanted  justice ;  they  wanted  their 
rights  protected  ;  they  wanted — what  he  would  desire  to  see — that  the 
rights  of  all  poor  women  should  be  protected,  in  much  the  same  way  as 
the  rights  of  ladies  in  higher  life  were  usually  protected  by  marriage 
contract.  Let  rules  of  law  be  laid  down,  applicable  to  all  cases,  which 
wonld  prove  such  a  protection  to  women  of  the  humbler  classefl  as 
those  of  the  higher  classes  were  able  to  secure  by  marriage  contract — 
which  would  not  deprive  the  husband  of  the  control  of  the  houeehold, 
bat  which  would,  in  cases  where  the  wife  was  subjected  to  ill-treat- 
ment from  the  husband,  give  her  the  rights  to  which  in  justice  she  was 
entitled.  An  amendment  of  the  law  on  these  lines  he  would  approve 
of;  and  he  thought  there  was  great  room  for  improvement  in  the  law. 
He  quite  agreed  with  Mr.  Boyd  Kinnear  that  it  was  time  that  they 
should  have  a  comprehensive  measure  giving  them  a  similar  law  on 
the  whole  question  in  both  parts  of  the  island.  But  he  would  say,  lei 
that  legislation  proceed  on  the  lines  of  making  a  contract  for  everybody 
such  as  parties  now  made  for  themselves — such  a  contract  as  would  be 
considered  fair,  and  would  provide  for  future  circumstances,  and  yet 
not  trammel  the  parties  in  the  present.  But  do  not  let  them  make  a 
separate  property  for  husband  and  wife.  Do  not  let  them  have  two 
partners,  each  to  do  as  they  liked  with  their  own  property.  In  the 
csHe  of  a  contract  of  co-partnery  the  partners  arranged  to  draw  upon  a 
joint  fimd,  but  in  this  proposed  new  social  partnership  each  was  only 
to  deal  with  his  or  her  own  assets.  It  was  a  partnership  such  as  be  bad 
never  heard  of  either  in  the  law  of  partnership  or  of  marriage,  and 
which  he  fervently  hoped  they  would  never  see  established.  As  to 
giving  the  right  to  a  wife  to  recover  damages  for  personal  injuries  of 
any  kind,  he  was  not  opposed  to  some  change  in  the  law.  As  to  the 
case  quoted  by  Mit«  Becker  of  the  wife  who  had  a  sort  of  Enoch 
Arden  experience  in  having  two  husbands,  that  was  certainly  an  excep- 
tional case.  He  would  give  the  Courts  authority  to  let  the  wife  sue  by 
herself.  In  Scotland  it  was  custpmary  in  certain  cases  for  the  Court  to 
appoint  a  curator  ad  litetn^  who  took  charge  of  the  suit  for  the  wife.  If 
the  husband  would  not  concur  in  raising  a  just  suit,  the  wife  might  be 
empowered  to  apply  to  the  Court  to  get  a  Curator  appointed  to  take 
charge  of  the  suit.  But  if  wives  w^re  to  be  allowed  to  embark  in  any 
litigation  they  pleased,  without  consent  of  the  husband,  that  would  be 
a  step  in  a  wrong  direction ;  and  if  ladies  for  tea-table  slanders  were  to 
be  at  liberty  to  start  actions  for  damages,  for  the  expenses  in  which 
thoir  husbands  would  be  liable,  it  would  be  an  exceedingly  undesirable 
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thing,  which  might  give  rise  to  a  good  deal  of  Court  practice  of  a  cer- 
tain kind,  but  would  have  no  other  good  result. 

Dr.  C.  H.  Drysdalb  (London)  said  that,  as  a  medical  man,  it 
appeared  to  him  that,  under  the  present  marriage  law,  ca^^es  of  extreme 
injuHtice  aroise  as  to  the  custody  of  children.  He  could  not  see  why 
marriage  should  not  be  a  more  equitable  partnership,  giving  to  the 
wife  joint  rights  with  the  husband.  There  were  many  cases  in  which 
the  custody  of  the  children  ought  to  be  given  to  the  mother,  who  was 
able  to  take  better  care  of  them,  especially  where  the  father  was  an 
exceedingly  drunken  or  idle  man.  He  was  surprised  to  hear  the  state 
of  the  Konians  before  the  Canonical  Law  talked  of  as  being  a  bad  one. 
He  had  no  doubt  that  it  would  be  an  advantage  to  return  to  the  old 
law  of  the  Romans,  where  divorce  was  obtainable  by  the  wife  vHien 
maltreated,  by  merely  returning  to  her  paternal  home. 

Mr.  K.  A.  Macfie  (Dreghorn)  deprecated  ranh  legislation,  and 
suggested  that  if  the  Lord  Advocate  would  consult  the  Faculty  of 
Advocates  he  might  be  able  to  bring  forward  8ome  suitable  proposals 
for  the  amendment  of  the  law  as  far  as  was  required  for  Scotland. 

Mr.  J.  Campbell  Smith,  Advocate  (Edinburgh),  rather  agreed  with 
a  great  deal  of  what  fell  from  Mr.  Hastings  on  this  question,  and  he 
might  say  that  the  more  heartily  that  he  never  agreed  with  him  about  the 
marriage  law  before,  because  he  had  generally  been  a  strong  advocate  of 
the  marriage  law  of  England  and  an  assailant  of  the  marriage  law  of 
Scotland.  He  (Mr.  Smith)  thought  that  the  marriage  law  of  Scotland 
in  all  its  parts  was  one  of  which  women  had  not  much  reason  to  com- 
plain. Some  one  had  said  that  the  Uw  of  England  was  the  perfection 
of  human  wisdom.  He  thought  that,  as  far  as  women  were  concerned, 
it  might  very  well  be  called  the  perfection  of  masculine  selfishness 
because,  though  many  concessions  had  been  uiade,  these  concessions 
had  mostly  proceeded  from  a  wise  consideration  on  the  part  of  the  man 
that  it  was  for  his  own  interest  to  make  the  concessions.  He  did  not 
think  there  was  much  cause  for  legislation  for  Scotland  so  far  as  the 
law  of  marriage  was  concerned,  though  he  did  not  take  the  strong 
views  which  his  friends  had  advocated.  There  should  not  be  any  rash 
legislation.  The  married  women  in  England  were  not  getting  the 
advantage  of  the  Act  of  1870,  and  instead  of  making  new  laws  it 
would  be  advantageous  to  hire  some  one  to  educate  bankers  and  stock* 
brokers  in  the  law  of  the  land,  if  there  were  many  cases  of  the  kind 
referred  to  by  Miss  Becker.  There  was  one  change  very  much  called 
for  in  the  law  of  England,  and  it  was  this.  In  Engknd  a  man  might 
die  worth  a  million  of  money  and  yet  not  leave  his  wife  a  penny ;  but 
that  could  not  happen  in  Scotland,  because  if  a  married  man  died  in 
Scotland  his  widow  was  entitled  to  a  half  of  his  personal  property,  if 
there  were  no  children,  and  to  a  third  if  there  were  children.  In  oa« 
respect  the  recent  change  in  the  law  had  gone  too  iar.  It  held  that  a 
husband  was  not  liable  for  his  wife's  debts  if  he  had  not  got  money 
with  her.  Now  he  looked  upon  a  wife  as  being  of  value  apart  from  the 
money  she  might  bring,  and  the  husband  ought  to  pay  her  debts 
although  he  may  not  have  got  much  money  with  her.  Suppose  a  wife  had 
borrowed  100/.  fur  some  reasonable  and  useful  purpose,  it  was  not  jaaft 
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that  ber  hosband  should  not  be  liable  for  that  debt,  because  the  wife 
was  deprived  by  her  marriage  of  making  any  separate  estate  out  of 
which  Uie  creditor  could  recover  payment  of  that  money.  One  of  the 
ladies  seemed  to  throw  discredit  upon  the  idea  that  the  wife  should 
ooQtribute  to  the  expenses  of  the  household.  He  quite  admitted  the 
difficulty  of  legislating  on  a  matter  of  that  kind,  but  the  mere  fact  of 
there  being  a  difficulty  was  no  reason  for  not  doing  justice.  He  had 
known  of  cases  where  the  husband  had  no  property  and  the  wife  had 
almost  everything,  while  both  were  of  extravagant  habits;  and  they 
travelled  about  contracting  debtf*,  for  which  decree  was  obtained,  and 
the  husband  was  put  in  prison  till  the  wife  thought  fit  to  release  him 
by  payment  of  the  debt.  He  thought  that  in  that  respect  there  ought 
to  b«  some  change  in  the  law.  They  were  quite  drifting  to  this — to  look 
upon  marriage  as  a  partnership,  in  which  the  rights  of  the  parties 
flbould  be  equal ;  and  if  that  were  the  case  the  liabilities,  in  so  far  as 
it  was  poesible  to  ascertain  them,  should  be  equal.  [Miss  Becker  said 
that  she  did  not  say  that  the  wife  ought  not  to  spend  her  money  on  the 
bouaehold,  but  she  thought  it  unjust  to  lay  upon  the  property  of  the 
wife  the  obligation  to  contribute  a  certain  proportion.  The  law  \eh  the 
husband  perfectly  free  to  spend  as  much  or  as  little  upon  the  house  as 
be  pleased ;  and  if  that  could  be  allowed  to  husbands,  it  could  be  to 
wives.  In  England  the  husband  could  not  be  made  liable  by  the  act  of 
bis  wife  for  expenses  of  the  household.] — Mr.  J.  C.  Smith  said  it  was 
totally  different  in  Scotland,  for  the  wife  could  order  both  for  herself 
and  the  hdo^hold.  There  was  no  part  of  the  law  wliich  stood  so  much 
in  Deed  of  amendment  as  that  which  gave  the  custody  of  the  children  to 
the  father  and  not  to  the  mother.  The  mother  should  certainly  have 
the  custody  of  the  children  up  to  the  ages  of  seven  or  eight  years,  as 
the  person  who,  above  all  others,  was  best  entitled  to  them. 

The  President  (the  Lord  Advocate)  said  he  would  now  close  the 
discussion  with  a  few  words  as  to  the  best  way  of  dealing  with  the 
subject  in  practical  legislation.  The  speech  of  Mr.  Hastings  came 
Dearest  to  his  own  view,  although  he  did  not  desire  it  to  be  understood 
that  be  had  formed  very  definite  views  on  the  subject.  However,  he 
thought  that  if  they  were  going  to  legislate,  it  would  be  the  better 
course  and  more  conducive  to  ultimate  success,  to  legislate  upon  some 
simple  and  clear  principle,  even  though  that  principle  might  not  carry 
them  so  far  as  they  desired.  He  would  be  disposed  to  condemn  the 
principle  of  the  English  Married  Woman's  Property  Act,  in  so  fitr  as  it 
UQgled  out  particular  investments  and  said  that  the  wife's  money  in 
Ravings  banks  and  certain  other  societies  was  to  be  deemed  her 
separate  property,  while  her  money  invested  in  certain  other  ways 
flhonld  be  held  to  be  the  husband's.  He  saw  no  sense  in  that  They 
must  deal  with  movable  property  as  a  whole,  giving  the  wife  such 
ngbts  and  interests  in  it  as  might  represent  the  opinion  of  the  country 
at  the  time,  and  as  were  supposed  to  be  conducive  to  the  interests  of 
the  spouses.  In  the  same  way  landed  property  and  the  rents  derived 
from  it  he  ventured  to  think  ought  to  be  dealt  with  in  one  broad  and 
nmple  aspect,  giving  the  wife  such  an  interest  in  her  landed  estate  as 
WM  oonustent  with  the  maintenance  of  domestic  harmony  and  with  the 
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marriage  relation.  Mr.  Hastings  had  said  that  in  die  present  state  ot 
the  law  in  England  the  wife's  property  was  confiscated,  and  t^e  -word 
had  been  objected  to  as  too  strong.  He  understood  the  word  had  been 
used  in  the  sense  with  which  lawyers  as  well  as  others  were  &miliar, 
that  of  being  involuntarily  deprived  of  one*s  property  for  the  benefit  oif 
another.  That  was  very  much  what  was  done  in  England  in  the 
case  of  a  woman  marrying  without  a  settlement,  and  he  agreed  with 
Mr.  Hastings  that  this  was  confiscation,  because  the  property  of  the 
¥rife  passed  to  the  husband  without  her  consent.  They  ought  to  deal 
with  thiis  question  in  a  generous  spirit,  and  provide  that  the  wife's 
personal  property,  whenever  it  could  be  identified,  should  be  held  to 
be  her  own.  If  she  paid  her  money  into  the  bank  account  of  her 
husband,  or  mixed  it  with  his  funds,  he  was  afraid  that  the  law  could 
not  help  her,  because  the  interests  of  creditors  might  interfere  with  her 
being  able  to  claim  it.  With  regard  to  landed  property  there  wa« 
no  difficulty,  because  land  could  always  be  identified  ;  and  under  the 
English  and  Scotch  law  the  carpus  of  the  property  was  already  protected 
from  confiscation.  That  law  with  regard  to  the  corpus  had  not  been  fol- 
lowed out  with  reference  to  the  rents  of  the  heritable  estate,  and  he  could 
not  help  thinking  that  the  reason  was,  as  suggested  by  Mr.  Hastings,  that, 
at  the  time  the  common  law  came  into  its  present  form,  the  personal 
property  of  women  was  so  insignificant  that  no  special  provision  wait 
requisite.  Then  there  was  the  difficult  question  of  the  husband's  right 
of  administration.  He  would  not  be  disposed  to  favour  an  alteration 
of  the  law  which  should  entirely  destroy  the  right  of  guardianship  of 
the  wife*s  property,  which  the  law  vests  in  the  husband,  and  which 
makes  his  consent  necessary  to  actions  and  deeds,  except  in  matters 
where  the  wife  has  an  interest  adverse  to  his  own.  The  requirement 
of  the  husband's  consent  was  in  no  way  inconsistent  with  the  concession 
of  the  fullest  right  of  property  to  the  wife,  because  the  husband's  con- 
senting power  was  not  a  right  by  which  he  could  gain  an  advantage, 
but  rather  a  security  to  the  wife  against  loss  through  indiscreet  in- 
vestments or  alienations  of  her  property.  With  regard  to  the  wife's 
contracts,  the  law  had  already  to  some  extent  admitted  the  right  of  the 
wife  to  enter  into  separate  contracts.  If  she  was  entitled  by  law  to  the 
benefit  of  her  own  earnings,  was  not  this  just  a  mode  of  saying  that 
she  was  free  to  enter  into  a  contract  of  employment,  or  to  engage  in 
business  independently  of  her  husband,  and  to  receive  from  the  other 
contracting  party  a  consideration  for  her  performance  of  the  contract? 
In  admitting  the  right,  he  thought  they  had  admitted  the  whole 
question,  chough  it  might  be  necessary  to  guard  against  the  possibility 
of  the  husband  being  made — ^as  Mr.  Jameson  thought  he  might  be-^ 
responsible  for  contracts  or  obligations  into  which  his  wife  might  enter 
without  his  consent.  That  he  thought  no  one  would  desire,  and  as  it 
was  at  ail  events  possible,  the  law  should  be  framed  so  as  to  prevent 
that  possible  result.  He  was  sure  that  this  subject  bad  received  some 
valuable  illustrations  from  this  discussion. 
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KEGISTRATION   OF   DEEDS  AND   TITLES.' 

Is  it  expedient  tliat  there  should  he  One  System  of  Registration 
of  Deeds  or  of  Titles  relating  to  Land  for  the  United  King- 
dam  on  the  basis  of  the  System  presently  in  operation  in 
Scotland^  or  on  any  other?  By  Sir  Robert  R.  Torrens, 
K.C.M.G- 

CONVEYANCING  by  deed  without  registration  is  in 
operation  throughout  the  greater  part  of  England.  In 
two  counties  only  we  find  a  system  of  conveyancing  by  deed 
with  registration,  but  without  barring  *  the  doctrine  of  notice.' 
In  the  united  States  of  America,  in  portions  of  the  Dominion 
of  Canada,  in  Ireland,  and  notably  in  Scotland,  the  principle 
of  conveyancing  by  deed  with  registration,  and  barring  *  no- 
tice' (whether  actual  or  imputed),  obtains,  with  more  or  less 
diversity  in  the  method  of  its  application. 

Conveyancing  by  *  registration  of  title '  has  been  in  ope- 
ration for  over  a  century  in  Prussia,  in  Bavaria,  and  other 
European  States,  notably  in  Hamburg,  where,  during  an  ex- 
perience of  over  600  years,  it  has  yielded  advantages  im- 
measurably superior  to  those  of  any  other  system.  In  England 
also,  as  applied  to  lands  under  ^  copyhold  tenure,'  the  same 
principle  has  been  observed  ever  since  the  Norman  period, 
though  on  a  limited  scale  and  encumbered  with  many  ob- 
noxious conditions  of  feudalism*  For  over  twenty  years  the 
same  system  has  been  in  operation  in  South  Australia ;  and 
the  results  of  experience  there  have  been  such  as  to  induce  its 
adoption  in  the  other  Australian  colonies,  as  well  as  in  New 
Zealand,  British  Columbia,  and  Fiji 

Contrasting  these  four  systems,  we  find  that  Middlesex, 
one  of  the  two  counties  above  referred  to,  is  generally — not  to 
say  universally — condemned  as  adding  considerably  to  expense 
and  delay,  without  an^  compensating  advantage  in  the  shape 
of  security  or  otherwise.  In  short,  it  may  be  accepted  as  an 
axiom  that  any  system  of  registration,  not  based  upon  the 
principle  that  registered  instruments  shall  have  priority  amongst 
themselves,  according  to  the  date  of  registration,  and  over  all 
unregistered  instruments  whatsoever,  is  worse  than  useless. 

Regarding  the  relative  advantages  of  conveyancing  with- 
out registration  and  those  of  conveyancing  with  registration 
according  to  the  Scotch  method,  there  is  much  diversity  of 
opinion.     (See  Report  and  evidence.  Land  Titles  and  Transfer 

>  See  TVanMctians,  1878,  p.  199 ;  1873,  p.  205 ;  1872,  p.  169. 
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Committee,  House  of  Commons,  last  year.)  Against  that 
method  it  is  objected  that  it  does  not  afford  adequate  safeguard 
against  frauds  such  as  have  been  recently  practised  by  Dims- 
dale  and  others ;  whilst  it  affords  facilities  for  frauds  of  another 
class  which  do  not  exist  under  conveyancing  without  regis- 
tration, a  matter  to  which  I  will  by  and  by  revert.  Again,,  ex- 
ception is  taken  to  the  publicity  supposed  to  be  unavoidable 
under  any  system  of  registration ;  and,  thirdly,  the  opponents 
of  that  system  dwell  upon  the  costs  and  delays,  especially 
those  attendant  on  indexing  and  search,  as  counterbalancing 
any  benefits  attained  thereby. 

In  reply  to  these  objections  it  is  justly  argued  that  the 
absolute  prevention  of  fraud  is  unattainable  so  long  as  knaves 
and  dupes  exist  in  the  world,  and  all  that  can  be  expected  from 
the  best  system  is  that  fraud  may  thereby  be  rendered  more 
difficult  and  its  detection  more  probable.  Secondly,  it  is  a 
mistake  to  represent  publicity  as  indispensable  to  registration. 
If  the  policy  of  secrecy  be  approved  nothing  would  be  easier 
than  to  limit  the  privilege  of  search  to  beneficiaries  and  their 
agents.  But  the  opposite  policy  has  been  thoroughly  tested, 
and  has  produced  none  but  beneficial  results,  as  applied  to 
wills  and  estates  and  interests,  under  the  various  systems  of 
registration.  Thirdly,  recent  improvements  in  the  method  pur- 
sued in  the  Edinburgh  Registry  have  materially  diminished  the 
delay  and  expense  as  regards  index  and  search. 

Upon  the  whole  the  superiority  of  the  Scotch  conveyancing 
over  that  in  operation  in  England  would  seem  to  be  established 
by  the  evidence  taken  before  the  Parliamentary  Committee  of 
last  year. 

It  remains  to  consider  its  relative  advantages  when  con- 
trasted with  those  afforded  by  registration  of  title  as  in  opera- 
tion in  the  colonies ;  and,  as  I  have  a  sort  of  paternal  interest 
in  the  latter,  I  will  avail  myself  rather  of  arguments  furnished 
by  others.  Mr.  Denny  Urlin,  a  barrister  who  had  long 
official  experience  in  Ireland,  giving  evidence  before  the 
Select  Committee,  last  year,  on  *  Land  Titles  and  Transfer/ 
states  the  conclusions  he  had  arrived  at  thus :  *  I  had  consi- 
dered the  question  [i  eglstration  of  titles  as  opposed  to  registra- 
tion of  deeds]  for  some  years,  and  it  appeared  to  me  that  there 
were  weighty,  in  fact,  insuperable,  difficulties  to  a  registry  of 
deeds  as  distinguished  from  a  registry  of  titles.  The  result  of 
the  former  has  been  to  increase  the  expense  and  delay  incident 
to  every  dealing  with  land ;  to  preserve  as  blots  upon  titles  a 
very  large  number  of  deeds  executed  for  temporaiy  purposes, 
because  a  mortgage,  or  other  deed,  once  coming  on  the  register 
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remains  there  for  ever;  it  is  never  removed,  even  although  the 
mortgage  is  paid  oflF — the  blot  remains,  and  a  satisfied  or  extinct 
transaction  remains  on  the  abstract  of  title  for  ever  afterwards. 
The  result  has  shown  that  the  registration  of  titles  is  much 
more  efficient  and  much  less  costly  than  the  registration  of 
deeds.  The  mode  of  registration  is  so  simple,  and  so  ana- 
logous to  the  system  of  b^k-keeping  as  used  in  banks,  that  all 
the  transactions  relating  to  a  certain  title  necessarily  appear 
upon  the  same  folio,  ana  therefore  it  is  not  necessary  to  search 
either  against  a  man's  name  or  in  any  other  book  whatever.' 

Again,  Mr.  Freshfield,  a  member  of  one  of  the  first  con- 
veyancing firms  in  England,  in  evidence  before  the  Royal 
Commission  of  1856,  deposes  that '  title  by  deed  can  never  be 
demonstrated  as  an  ascertained  fact;  it  can  only  be  presented 
as  an  inference  more  or  less  probable  deducible  from  the  docu- 
mentary evidence  accessible  at  the  time  being.' 

The  late  Lord  Chancellor,  when  Attorney-General,  in 
1859,  in  his  speech  on  this  question  in  the  House  of  Commons, 
pronounced  *the  objections  to  a  register  of  deeds  to  be  so 
manifest  that  hardly  any  person  in  the  present  day  would 
venture  to  propose  it.  It  would  not  simplify  title  in  the  least. 
It  only  puts  on  a  formal  record  the  whole  of  that  multitude  of 
deeds  and  conveyances  of  the  extent  and  complexity  of  which 
we  already  have  so  much  reason  to  complain.  You  have  to 
investigate  and  search  just  as  before ;  in  addition  to  that  you 
have  to  pay  for  searches  in  the  register,  and  also  to  pay,  in 
some  shape  or  other,  the  expense  of  placing  the  deeds  upon  it. 
Moreover,  the  costs  to  the  country  of  the  establishment  by 
which  a  registration  of  deeds  could  be  managed  would  be  some- 
thing which,  I  should  think,  none  of  us  would  like  to  contem- 
plate. I  believe  the  calculation  is  that  in  this  country  you 
must  have  the  materials  for  registering  a  thousand  deeds 
every  day.  In  the  next  place,  a  register  of  deeds  would  inter- 
fere with  and  render  nugatory  a  very  large  portion  of  the 
dealings  in  land  which  run  upon  the  deposit  of  deeds.' 

Lord  Cairns,  in  the  same  speech,  thus  described  the  evil 
results  attendant  on  the  English  system  of  conveyancing,  and 
for  which  he  above  declared  that  registration  of  deeds  can 
afford  no  remedy :  *  You  buy  an  estate  at  an  auction,  or  you 
enter  into  a  contract  for  the  purchase  of  the  estate.  You  are 
very  anxious  to  get  possession  of  the  property  you  have  bought, 
and  the  vendor  is  very  anxious  to  get  his  money.  But  do  you 
get  possession  of  the  property  ?  On  the  contrary,  you  cannot 
get  the  estate,  nor  can  the  vendor  get  his  money,  until  after 
a  lapse — sometimes  no  inconsiderable  portion  of  a  man's  life-- 
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time — spent  in  the  preparation  of  abstracts,  in  the  comparison 
of  deeds,  in  searches  for  encumbrances,  in  objections  made  to 
the  title,  in  answers  to  those  objections,  in  disputes  which 
arise  upon  the  answers,  in  endeavours  to  cure  the  defects — 
not  only  months  but  years  frequently  pass  in  a  history  of  that 
kind ;  and  I  should  say  that  it  is  an  uncommon  thing  in  this 
country  for  a  purchase  of  any  magnitude  to  be  completed — 
completed  by  possession  and  payment  of  the  price — in  a  period 
under,  at  all  events,  twelve  months. 

In  the  United  States,  rather  than  encounter  these  vexa- 
tions, delays,  complications,  and  costs,  purchasers  are  usually 
content  to  accept  the  hazardous  alternative  of  the  personal 
guarantee  of  vendors. 

Reverting  to  an  objection  raised  some  time  back,  that 
registration  of  deeds  affords  no  safeguard  against  frauds  such 
as  those  of  Dimedale  and  others,  whilst  it  opened  the  door  to 
frauds  of  another  kind,  I  will  now  illustrate  that  by  a  few 
cases  which  have  come  under  my  own  observation.  Some  time 
previous  to  the  adoption  of  registration  of  title  in  South 
Australia,  A  deposited  at  the  bank,  by  way  of  equitable  mort- 
gage, the  deeds  of  his  property,  and  subsequently  executed  a 
regular  deed  of  mortgage  of  the  same  lands  to  B,  accounting 
for  the  non-delivery  of  title-deeds  by  saying  that*  he  had  left 
them  at  his  station  many  miles  up  country.  B  registered  the 
mortgage  deed,  and  thus  obtained  priority.  The  bank  lost  the 
money.  This  could  not  have  happened  had  registration  of 
title  been  in  operation,  because  the  registrar  could  not 
register  without  production  of  A's  certificate  of  title,  which 
would  be  locked  up  in  the  banker's  safe. 

Another  case: — A  lodged  1,500/.  with  his  solicitor  to  be 
invested  on  mortgage.  The  solicitor  forged  a  mortgage  deed 
of  lands  of  B  and  registered  it  For  some  years  the  interest 
was  paid  with  exemplary  punctuality.  Ultimately,  A  and  B 
happening  to  meet  and  becoming  communicative,  the  fraud 
was  discovered.  The  solicitor  bolted.  A  lost  his  money. 
This  could  not  have  occurred  had  registration  of  title  been 
in  operation,  because,  instead  of  the  fraud  being  concocted  in 
the  privacy  of  the  solicitor's  office,  the  mortgagor,  mortgagee, 
and  attesting  witnesses  would  be  required  to  attend  at  the 
public  office  of  the  registrar  or  other  authorised  functionary, 
and,  producing  B's  certificate  of  title  for  the  prescribed  en- 
dorsement, sign  and  attest  the  certificate  of  mortgage. 

Against  these  and  other  frauds,  such  as  that  practised  by 
the  notorious  Downs,  who  succeeded  in  mortgaging  the  same 
property  to  fourteen  different  persons^  each  of  whom  believed 
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it  to  be  unenoumbered,  a  further  safeguard  is  provided  under 
my  duplicate  system  of  conducting  '  registration  of  titles ;  * 
for  although  it  might  be  possible  to  forge  a  certificate  of 
titley  it  would  be  quite  impossible  to  get  the  forged  duplicate 
bound  up  in  the  register-book,  and  consequently  the  intend- 
ing mortgagee  or  purchaser  applying  for  the  customary  '  cer^ 
tificate  of  search'  (cost  28.  6d.)  before  completing,  would 
immediately  learn  the  true  state  of  the  case. 

Amongst  the  more  damaging  incidents  arising  out'  of  the 
retrospective  or  derivative  character  of  titles  under  the  system 
presently  in  force  in  this  country,  I  would  mention  the  inevi- 
table tendency  to  produce  what  are  generally  designated  '  blis- 
tered titles ' — that  is,  titles  which  in  the  opinion  of  the  most 
punctilious  conveyancers  would  be  pronounced  good  holding 
titles,  yet,  owing  to  some  technical  defect,  cannot  be  forced 
upon  an  unwilling  purchaser,  and  may  even  interfere  with  the 
power  to  eject  a  tortious  holder  in  possession.  Such  a  con- 
dition of  affairs  cannot  arise  under  *  registration  of  titles,' 
because  the  retrospect  is  cut  off  on  the  completion  of  each 
transaction,  the  title  being  in  the  register,  and  the  sole  and 
sufficient  evidence  of  it,  the  '  certificate  of  title,'  in  the  hands 
of  the  proprietor. 

Again,  the  value  of  land  as  a  basis  of  credit  is  seriously 
depreciated  by  the  curiously  factitious,  we  may  say  absurd, 
procedure  in  the  case  of  mortgage;  the  object  being  to 
hypothecate  or  charge  the  land  with  a  sum  of  money  as 
security  for  a  loan.  Instead  of  doing  this  in  a  straightforward 
and  direct  manner,  as  is  done  by  a  dozen  lines,  in  the  space  of 
fifteen  minutes,  under  registration  of  title,  the  estate  of  the 
mortgagor  is  conveyed  to  the  mortgagee  by  deed  subject  to  a 
right  of  redemption.  The  latter  then  gets  possession  of  the 
deeds,  and,  as  the  conveyancers  express  it,  '  sits  on  them.'  The 
consequence  is  that  the  mortgagor,  in  the  event  of  his  requiring 
a  further  loan,  is  placed  in  a  most  injurious  position ;  for  the 
second  mortgagee  would  not  only  be  hampered  in  his  remedies 
in  case  of  default,  but  also  liable  to  be  ousted  of  his  security 
by  a  subsequent  mortgage  tacked  on  to  the  first  The  ( onse- 
queiice  is  that,  however  ampie  the  security  may  be  in  point  of 
value,  second  mortgages  are,  as  a  rule,  interdicted  in  settle- 
ments, shunned  by  prudent  men,  and  only  accepted  at  ex  )rbi- 
taot  rates.  For  example,  suppose  a  borrower  to  offer  a  second 
mortgage  on  an  estate  value  100,000/.,  but  already  charged 
with  10,000/.,  and  another  borrower  to  offer  a  first  mortgage  of 
the  same  amount  on  an  estate  worth  20,^00/.,  only  the  latter 
would  have  no  difficulty  in  finding  a  mortgagee  at  4  per  cent., 
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whilst  the  former  would  have  considerable  difficulty  in  finding 
a  mortgagee  at  a  much  higher  rate,  though  the  cover  he  had 
to  offer  was  80,000/.,  as  against  10,000/.  offered  by  the  latter. 

Even  if  the  space  at  my  disposal  admitted,  it  were  need- 
less to  add  any  further  counts  to  this  indictment  in  order  to 
prove  that  *  the  system  of  conveyancing  presently  in  operation 
in  this  kingdom'  is,  by  reason  of  its  msecurity,  costliness, 
delays,  complexities,  and  cumbrousness,  unsuitable  to  the 
requirements  of  this  commercial  age,  and  does  seriously  depre- 
ciate the  natural  value  of  estates  and  interests  in  land. 

I  will  now  proceed  to  explain  that  *  duplicate  method '  of 
applying  the  principle  of  registration  of  titles,  which,  tested 
by  the  experience  of  twenty  years  in  the  colonies,  has  been 
found  adequate  to  every  requirement,  and  will  then  reply  to 
the  arguments  by  which  it  has  been  attempted  to  prove  that 
method  to  be  incapable  of  application  in  this  country. 

Lands  in  the  colonies  alienated  from  the  Crown  subsequent 
to  the  date  appointed  for  registration  of  titles  to  come  into 
operation  remain  thenceforth  subject  to  its  provisions. 
Lands  granted  prior  to  that  date  are  brought  under  that 
system  upon  the  voluntary  application  of  the  proprietors,  and 
cannot  be  withdrawn  from  its  operation.  The  procedure  is  as 
follows : — The  person  or  persons  in  whom,  singly  or  collec- 
tively, the  fee  simple  is  vested,  either  at  law  or  in  equity,  may 
apply  to  have  the  land  placed  on  the  register  of  titles.  These 
applications,  together  with  the  deeds  and  other  evidences  of 
title,  accompanied  by  plans  of  the  lands  furnished  by  licensed 
surveyors  and  certified  correct  by  statutory  declaration,  are 
submitted  for  examination  to  a  barrister  and  to  a  conveyancer, 
who  are  styled  ^examiners  of  titles.'  These  gentlemen  ex- 
amine the  titles  precisely  as  they  would  do  on  behalf  of  an 
intending  purchaser  under  the  old  law.  They  report  to  the 
*  Registrar,'  or  *  Recorder  of  Titles,*  as  he  is  styled  in  some 
colonies — 1st.  Whether  the  description  of  the  parcels  of  land 
is  definite  and  clear ;  and  in  this  they  are  assisted  by  a  land 
surveyor  and  draughtsman.  2nd.  Is  the  applicant  in  undia- 
puted  possession  of  the  property?  3rd.  Does  he  appear  in 
equity  and  justice  rightfully  entitled  thereto  ?  4th.  Does  he 
produce  such  evidence  of  title  as  leads  to  the  conclusion  that 
no  other  person  is  in  a  position  to  succeed  against  him  in  an 
action  for  ejectment?  Should  the  applicant  fail  to  satisfy 
the  examiners  in  these  particulars  the  application  is  at  once 
rejected,  without  putting  him  to  any  further  expense.  Should 
the  applicant,  being  in  possession,  be  enabled  to  show  such  m 
title,  although  the  evidence  he  adduces  might  not  be  suificient 
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to  enable  him  to  oust  a  tortious  holder  in  possession,  or  to 
compel  an  unwilling  purchaser  to  complete,  the  examiners 
would  report  the  case  to  the  registrar,  with  recommendation 
that  notices  should  be  served,  and  the  claim  advertised  more 
or  less  extensively,  according  to  the  nature  of  the  case  and 
the  domicile  of  the  parties  likely  to  be  interested. 

Notices  are  served  upon  the  persons  in  possession,  upon 
such  persons,  if  any,  as  the  examiners  may  indicate  as  likely 
to  be  interested  either  at  law  or  in  equity,  and  who  have  not 
joined  in  the  application,  and  also  upon  the  owners  and 
occupiers  of  contiguous  land. 

These  notices  set  forth  the  purport  of  the  application,  and 
intimate  that  unless  objection  be  made  by  lodging  caveat 
within  the  time  prescribed  by  the  Commissioners,  Uie  land  will 
be  brought  under  the  provisions  of  the  Act,  and  indefeasible 
title  ^ranted  to  the  applicant. 

If  within  the  time  appointed  caveat  be  lodged,  the  action 
of  the  Registrar  is  suspended  until  it  be  withdrawn,  or  until 
he  receives  the  final  judgment  of  the  Supreme  Court  upon  the 
question  raised. 

If  no  caveat  be  lodged  within  the  prescribed  time,  or  if 
caveat  so  lodged  be  withdrawn,  or  set  aside  by  the  final  judg- 
ment of  the  Court,  the  land  is  brought  under  the  operation  of 
the  Act  by  the  issue  of  certificate  of  title,  vesting  the  estate 
indefeasibly  in  .the  applicant. 

These  certificates  are  in  duplicate.  They  define  the  land 
in  respect  to  which  they  are  issued  by  description  and  reference 
to  the  Ordnance  maps  of  the  district,  and  where  necessary  by 
diagram  on  the  certificate.  They  set  forth  the  nature  of  the 
estate  of  the  applicant,  whether  a  fee  simple  or  limited  owner, 
and  notify  by  memorials  endorsed  all  lesser  estates,  leases, 
charges,  or  int«*rests  current  and  affecting  the  land  at  the  time. 
Ample  space  is  left  for  the  endorsement  of  subsequent  memo- 
rials, recording  the  transfer  or  extinction  of  these,  and  the 
creation,  trans^r,  or  extinction  of  future  estates  or  interests. 

Under  this  method  the  jurisdiction  of  the  ordinary  courts 
of  the  country  is  left  undisturbed.  No  special  court,  such  as 
the  *  Estates  Court,  Ireland,'  with  its  enormous  expenditure, 
is  required,  and  the  applicants  are  not  subjected  to  the  expense 
of  putting  the  paraphernalia  of  a  court  of  justice  in  motion, 
unless  there  be  some  adverse  claim  to  be  adjudicated  upon. 

This  principle  of  granting  title  to  parties  in  undisputed 
possession,  and  showing  primd  facie  title  in  the  event  of  non- 
cUim  after  due  advertisement  and  service  of  notice,  is  not  novel 
to  the  law  of  England.     An  example  of  it  is  afforded  in  the 
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proceedings  for  *  levying  fines  and  suffering  recovery/  That 
it  is  practically  free  from  risk  is  proved  by  the  all  but  com- 
plete immunity  from  error  in  granting  indefeasible  title  by  the 
Estates  Court  to  about  one-sixth  of  the  land  of  Ireland,  and  to 
over  60,000  separate  titles  in  the  Australian  colonies. 

In  order  to  explain  the  manner  in  which  I  propose  to 
apply  to  this  country  my  duplicate  method  of  conveyancing 
by  *  registration  of  title,'  I  ivill  make  use  of  a  Bill  drafted  by 
myself  with  the  aid  of  Mr.  H.  D.  Hutton,  an  Irish  barrister, 
which  Bill  was  introduced  into  the  House  of  Commons  in  the 
session  of  1863  by  the  Right  Hon.  Wm.  Monsell,  now  L#ord 
Emly,  backed  by  the  names  of  the  Right  Hon.  Mr.  Herbert 
and  Sir  Colman  O'Loghlen,  since  deceased.  That  measure 
passed  the  first  reading  late  in  the  session,  and  never  became 
law. 

Sections  1  to  20  relate  to  the  placing  of  land  on  the  record, 
as  already  explained,  and  to  the  Office  Establishment. 

Sections  21  to  40  describe  the  *  record  book,'  the  formal 
acts  which  constitute  *  recording '  and  the  effect  of  *  recorded 
title.*  The  record  book  is  the  pivot  upon  which  the  whole 
mechanism  turns.  It  is  compiled  by  binding  together  the 
duplicates  of  all  conveyances  and  declarations  of  title  issued 
by  the  Estates  Court  representing  the  freehold,  each  of  which 
constitutes  a  distinct  folium,  consisting  of  two  or  more  pages, 
set  apart  for  recording  together  the  memorials  of  all  future 
dealings,  whether  with  the  freehold  or  any  lesser  estate  or 
interest  in  the  land  represented  by  the  conveyance  or  declara- 
tion of  title  until  a  change  of  ownership  of  the  freehold  is 
registered.  When  this  occurs  the  existing  declaration  of  title 
or  conveyance  is  cancelled,  the  existing  folium  of  the  record 
closed,  a  fresh  declaration  of  title  issued  to  the  new  proprietor, 
and  a  new  folium  opened  in  the  record  book,  upon  which  are 
carried  forward  the  memorials  of  all  lesser  estates,  interests, 
and  charges  affecting  the  land,  and  continuing  current  at  the 
time  of  recording  the  change  of  ownership  of  the  freehold. 

Marking  with  the  volume  and  the  folium  of  the  record  cod* 
stitutes  recording  of  a  declaration  bringing  land  under  the  Act 
Entry  of  memorial  of  any  transfer,  charge,  or  dealing,  whether 
affecting  the  fee  or  any  lesser  estate  or  interest,  upon  the 
folium  of  the  record  constituted  by  the  existing  declaration  of 
title  of  any  land,  constitutes  recording  of  such  transfer,  charge, 
or  dealing.  Recorded  estates  are  held  subject  to  such  charges, 
liens,  estates,  and  interests  as  are  notified  on  the  folium  of  the 
record,  constituted  by  the  declaration  of  title,  but  free  from 
all  other  charges,  liens,  estates,  or  interests  whatever,  and  are 
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indefeasible,  except  when  the  recording  has  been  obtained  by 
fraud ;  and  the  recording  of  a  transfer  or  charge  hon&  fide  for 
Ttlue  is  indefeasible,  even  though  it  be  from  or  throi^h  a 
transferor  who  obtained  entry  on  the  record  fraudulently. 

Printed  forms  of  contract,  with  full  instructions  for  the 
guidance  of  parties  dealing,  are  to  be  supplied.  These  in^ 
struments  must  be  filled  in  duplicate.  All  coyenants  essential 
to  the  existence*  use,  and  enjoyment  of  estates  and  interests 
which  are  the  subject  of  the  contract  are  declared  to  be  implied. 
Cert^n  usual,  though  not  essential,  covenants  may,  by  the 
nse  of  brief  forms  of  words,  to  which  specific  signification  is 
given  in  the  Bill,  be  stipulated  as  fully  and  effectually  as  if 
set  out  at  length.  It  is  also  dedared  that,  unless  inconsistent 
with  the  context,  the  describing  of  any  person  as  proprietor, 
transferor,  transferee,  mortgagor,  mortgagee,  lessor,  lessee,  &c., 
or  as  taking  any  estate  or  interest  in  registered  land,  shall  in- 
clude his  heirs,  executors,  administrators,  and  assigns.  When- 
ever the  concurrence  of  any  person  inteiested  is  required  in 
any  instrument  such  concurrence  may  be  signified  by  the 
words,  *  I  consent  hereto.'  By  these  provisions  prolixity  and 
verbiage  are  avoided. 

When  the  property  to  be  dealt  with  comprises  the  entire 
of  the  land,  included  under  any  existing  declaration  of  title,  or 
comprises  the  entire  of  any  allotment  or  allotments  in  any 
township,  a  plan  of  which  has  been  deposited,  a  reference  to 
such  declaration  or  plan  for  the  description  of  the  property 
will  suffice,  and  a  diagram  will  not  be  required.  When  the 
property  to  be  dealt  with  comprises  part  only  of  the  lands  in- 
cluded in  any  declaration  of  title  or  allotment,  the  portion  to 
be  dealt  with  must  be  minutely  described  and  delineated  in  a 
diagram  accurately  drawn  to  scale  on  the  instrument,  or 
annexed  thereto,  certified  by  statutory  declaration  of  a  licensed 
surveyor. 

If  the  contracting  proprietor  does  not  attend  personally  at 
the  Lands  Titles  OflBce  and  execute  the  instrument  in  presence 
of  the  Recorder,  then  the  contracting  proprietor,  or  the  person 
who  attested  his  signature,  must  acknowledge  or  prove  the 
execution  of  the  instrument  before  a  notary  public,  justice  of 
the  peace,  or  commissioner  for  taking  affidavits,  who  will  attest 
Buch  acknowledgment  or  proof  by  a  certificate  to  that  effect, 
Qoder  his  hand  and  seal  endorsed  upon  the  instrument. 

These  instruments  of  contract,  even  when  executed  as 
above  described,  do  not  pass  the  estate  or  interest,  but  merely 
constitute  the  authority  to  the  Recorder  for  entering  the 
memorial  of  the  transaction  in  the  record.     For  this  purpose 
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the  instmmeot  may  be  presented  at  the  Lands  Titles  Office' 
x)r  forwarded  through  the  post.  Upon  receipt  of  these  instru- 
ments the  Recorder  enters  the  recording  memorial  on  the 
proper  folium  of  the  record,  and  on  the  instrument  evidencing 
the  title  of  the  recorded  proprietor ;  he  then  endorses  the  b- 
Btrument  with  a  memorandum,  certifying  the  date  of  recordine 
and  the  volume  and  folium  of  the  record  where  the  memoriu 
has  been  recorded. 

Entry  on  the  record  is  the  essential  which  gives  validity  to 
transactions.  The  memorandum  certifying  recording,  endorsed 
upon  instruments  under  the  hand  and  seal  of  the  Recorderi 
renders  them  conclusive  evidence  of  title  in  all  courts  of  law 
and  equity.  Recorded  instruments  are  declared  to  be  con- 
atructively  embodied  in  the  record,  and  one  ori^nal  of  each  is 
filed  in  the  Lands  Titles  Office,  the  other  being  returned  to 
the  party  entitled  under  it.  Recorded  interests  take  priority 
one  over  the  other  according  to  the  date  of  recording,  and  not 
according  to  the  dates  on  which  the  instruments  of  contract 
are  executed. 

Leases, — Section*  41  to  44  relate  to  leases.  Leases  for 
any  period  exceeding  three  years  must  be  recorded  in  order  to 
give  them  validity.  Several  parcels  of  land  belonging  to  the 
same  proprietor,  though  comprised  in  two  or  more  declarations 
of  title,  may  be  included  in  the  same  form-of  contract  for  lease. 
The  declaration  of  title  representing  the  fee  must  be  deposited 
at  the  Lands  Titles  Office  with  the  contract  for  lease.  The 
Recorder,  after  entering  memorial  of  the  latter  instrument  in 
the  record,  will  enter  the  Kke  memorial  on  the  declaration  of 
title,  amd  endorse  the  contract  of  lease,  both  original  and  dupli- 
cate, with  a  memorandum  of  the  day  and  hour  when  the  same 
was  recorded.  The  declaration  <tf  the  <tiitle  representing  the 
fee  will  be  returned  to  the  proprietor  ^hem  endorsed  with 
memorial  of  the  lease.  One  original  of  every  lease  wiU  be 
deposited  in  the  strong  room  'of  the  Lands  Titles  Office.  The 
other  will  be  given  to  the  lessee.  The  lessor  may  obtain  a 
certified  copy  at  the  cost  of  a  few  shillings.  These  copies, 
certified  under  the  hand  and  seal  of  the  Recorder,  are  made 
primd  facie  evidence  in  all  eourts  of  justice  of  all  matters 
contained  in  the  original  instrument.  Sub-leasing  is  conducted 
in  the  same  manner,  tlie  memorials  and  certificates  of  r^istra- 
tion  being  endorsed  on  the  original  leases  instead  of  on  the 
declarations  which  evidence  the  title  of  the  proprietor  in  fee. 
The  entire  cost  of  leasing  does  not  exceed  ten  shillings,  and  a 
registered  lease  may  be  transferred  or  surrendered  by  a  simple 
endorsement  at  a  cost  of  five  shillings. 
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Ch€urges. — Sections  45  to  53  relate  to  charges.  No  por- 
tion of  the  system  has  made  so  sweeping  a  change  in  ex- 
isting practice  as  that  which  relates  to  mortgage.  The  old 
fiction  of  transferring  the  legal  estate  is  abolished,  and  the 
object  ia  accomplished  by  a  direct  instead  of  by  a  circuitous 
course.  In  the  language  of  the  Bill,  *  mortgage  and  encum- 
brance shall  have  effect  as  security,  but  shall  not  operate  as  a 
transfer  of  the  land  thereby  charged :  and  in  case  default  be 
made  in  the  payment  of  the  principal  sum,  interest,  annuity, 
or  rent-charge  thereby  secured,  or  in  the  observance  of  any 
covenant  expressed  in  any  recorded  mortgage  or  encumbrance, 
or  that  is  hereinafter  declared  to  be  implied  in  such  instru- 
ment, and  such  default  be  continued  for  the  space  of  one 
calendar  month,  or  for  such  other  period  of  time  as  may 
therein  for  that  purpose  be  expressly  limited,  the  mortgagee 
or  encumbrancee  may  give  to  the  mortgagor  or  encumbrancer 
notice  in  writing  to  pay  the  money  then  due  or  owing  on  such 
mortgage  or  encumbrance,  or  to  observe  the  covenants  therein 
expressed  or  implied,  as  the  case  may  be,  and  that  sale  will  be 
effected  unless  such  default  be  remedied,  or  may  leave  such 
notice  on  the  mortgaged  or  encumbered  laud,  or  at  the  usual 
or  last  known  place  of  abode  in  the  colony  of  the  mortgagor 
or  encumbrancer,  or  other  person  claiming  to  be  then  entitled 
to  the  said  land  or  with  his  known  agent.'  In  such  case  the 
recorded  proprietor  of  the  charge  may  sell  either  in  one  block 
or  several,  and  either  by  private  contract  or  public  auction, 
and  should  the  sum  bid  at  such  auction  be  inadequate  to  cover 
the  amount  secured,  he  may  foreclose  without  further  expense 
or  delay,  by  producing  to  the  Recorder  evidence  that  the 
requirements  of  the  law  in  respect  to  notice  have  been  com- 
plied with,  and  that  sale  has  been  duly  advertised,  accom- 
panied by  affidavit  of  a  licensed  auctioneer,  certifying  the 
inadequacy  of  the  highest  bidding.  In  either  event  the 
Recorder  is  required  to  record  the  proprietor  of  the  charge, 
or  his  purchaser  as  owner  of  the  land ;  and,  if  the  subject  of 
the  charge  be  an  estate  of  freehold,  to  issue  to  him  a  fresh 
declaration  of  title,  and  open  a  fresh  folium  in  the  record, 
carrying  forward  on  each  the  memorials  of  existing  terms  and 
prior  charges,  if  any,  unexpired  or  unreleased.  The  Bill 
farther  enables  the  proprietor  of  the  charge,  in  such  case,  to 
distrain  or  enter  into  receipt  of  rent  and  profits. 

Charges  are  released  by  memorial  entered  on  the  appro- 
priate foUum  of  the  record,  and  upon  the  declaration  or  other 
instrument  evidencing  title,  which  memorial  the  Recorder  is 
required  to  make  upon  production  of  receipt  for  the  sum  of 
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money,  annuity,  or  rent- charge;  or  upon  prodaction  of  evi- 
dence of  the  decease  of  the  annuitant ;  or  that  the  circum- 
stances or  conditions  upon  the  occurrence  of  which  the  charge 
was  contingent  have  ceased  to  be  possible. 

These  charges  on  land  are  transferable  by  endorsement  in 
a  simple  form,  printed  on  the  back  of  the  instrument,  evi- 
dencing the  charge ;  and,  as  the  title  is  indefeasible,  they  pass 
as  freely  a?  Exchequer  bills  between  parties  acquainted  with 
the  value  of  the  property  to  which  they  attach.  The  expense 
attendant  on  creating  a  charge  is  but  \Os,y  the  cost  of  transfer 
6s.^  and  of  re-lease  5«.  The  ])roprietor  of  the  land  may,  if  he 
thinks  fit,  upon  payment  of  a  further  sum  of  2O5.  and  sur- 
render of  the  existing  declaration,  obtain  a  fresh  declaration 
of  title,  cleared  of  the  memorials  of  all  extinguished  charges. 
Equitable  mortgages  for  the  purpose  of  securing  cash  creilit 
and  ndvances  for  fluctuating  amounts,  and  also  when  parties 
desire  secrecy,  are  created  under  this  system  with  a  degree  of 
security  and  facility  for  realising  unattainable  under  the 
English  law  of  conveyancing. 

Sections  54  to  57  relate  to  transfers.  In  order  to  transfer 
any  estate  or  interest  in  recorded  land  the  declaration  or 
other  instrument  evidencing  the  title  of  the  transferor  must  be 
deposited,  together  with  the  form  of  contract  for  transfer. 
The  Recorder  will  then  enter  the  memorial  of  transfer  ou  the 
proper  folium  of  the  record ;  which  act  passes  the  estate  or 
interest.  If  an  estate  in  *  fee  simple  '  or  *  life  estate  *  be 
transferred,  the  declaration  of  title  evidencing  that  estate  is 
cancelled,  the  folium  of  the  record  constituted  by  it  closed, 
and  a  fresh  declaration  issued  to,  and  a  fresh  folium  opened 
for  the  transferee.  If  the  *  fee '  or  *  life  estate  '  in  part  only 
of  the  land  included  in  a  surrendered  declaration  be  trans- 
ferred, a  fresli  declaration  is  issued  to,  and  a  fresh  folium 
opened  for  the  transferor,  for  the  portion  retained  by  him. 
This,  however,  may  be  postponed  in  contemplation  of  further 
sales,  in  which  case  the  original  declaration  of  title  is  marked 
as  cancelled  in  respect  to  the  portion  transferred,  and  the 
original  folium  is  held  open  for  recording  future  dealings. 
Memorials  of  leases  and  charges,  if  any,  current  and  affecting 
the  land,  are  carried  forward  on  each  fresh  declaration  of  title 
issued  and  fresh  folium  opened. 

Entails  are  effected  by  a  similar  procedure  prescribed  in 
section  58 ;  the  recorded  owner  executing  a  form  of  transfer 
to  himself  or  any  other  person  for  life,  with  reversion  to 
others  in  succession,  with  or  without  powers  of  appointment, 
and  with  remainder  over  as  he  may  prescribe.     In  such  case 
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the  exiisting  declaration  of  title  of  the  land  is  cancelled,  the 
folium  of  the  record  closed,  a  fresh  folium  opened,  and  a  fresh 
declaration  of  title  issued  for  a  life  estate.  Upon  the  death 
of  the  tenant  for  life  this  must  be  surrendered  and  a  fresh 
declaration  of  title  issued  to  the  next  reversioner  for  the  estate 
to  which  he  succeeds,  in  accordance  with  the  terms  of  the 
instrument  of  transfer,  executed  by  the  original  settler,  as  will 
more  fully  appear  when  we  come  to  treat  of  transmisoions. 

Settlements  and  trusts  are  treated  of  in  sections  59  to 
65.  No  notice  of  trusts  can  be  entered  on  the  record ;  but  a 
proprietor  desiring  to  settle  his  e&tate,  through  the  instru- 
mentality of  trustees,  may  transfer  his  estate  to  one  or  more 
persons  by  the  procedure  above  described,  and  then  deposit  in 
the  Lands  Titles  Offi:e  for  safe  custody  and  reference  any 
instrument  declaratory  of  trusts  executed  by  the  transferees, 
and  by  caveat  prohibit  the  recording  of  any  dealing  except  in 
accordance  therewith,  or  with  the  sanction  of  the  Estates 
Court,  He  may  also  direct  the  words  *  no  survivorship '  to  be 
entered  on  the  declaration  of  title,  the  effect  of  which  will  be 
that  without  the  sanction  of  the  Estates  Court  no  dealing 
with  the  property  can  take  place  until  any  vacancy  occasioned 
by  death  or  otherwise  in  the  original  number  of  trustees  has 
been  filled  up.  Persons  beneficially  interested  in  any  settled 
estate  may  in  like  manner,  by  caveat,  bar  the  recording  of 
any  dealing  therewith,  either  absolutely  or  until  after  notice 
for  a  time  specified  has  been  lodged  at  an  address  given.  The 
cost  of  transferring  the  fee,  or  a  life  estate,  including  certi- 
ficate of  title,  is  but  30^. ;  the  cost  of  transferring  a  mortgage 
or  a  leasehold  interest  is  but  os. 

The  procedure  above  described  has  been  found  adequate 
to  meet  every  requirement  without,  in  any  appreciable  degree, 
curtailing  the  freedom  of  action  heretofore  enjoyed  by  pro- 
prietors. The  facilities  for  settling  or  charging  estates  with- 
out the  intervention  of  trustees,  as  described  above,  and 
under  the  head  of  charges,  has,  moreover,  tended  greatly  to 
diminisih  the  number  of  estates  vested  in  trustees. 

Transmissiofis. — Sections  69  to  78  relate  to  transmissions. 
No  interference  with  existing  law,  relating  to  the  transmission 
of  pro|)erty  upon  *  insolvency,'  *  will,'  or  *  intestacy,'  is  at' 
tempted.  These  events,  and  also  the  marriage  of  female  pro- 
prietors, are  merely  required  to  be  authenticated  to  the  Re- 
conler  in  order  that  he  may  be  enabled  to  recognise  the  parties 
entitled  to  deal,  and  the  procedure  prescribed  will  be  found 
equally  applicable  under  any  future  modification  of  the  laws  of 
*  inheritance '  or  *  insolvency,' 
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Marriages  of  female  proprietors  are  authenticated  to  th^ 
Recorder  by  production  of  the  marria$i^e  certificate,  accompanied 
by  an  application  to  have  the  particulars  recorded  and  notified 
on  the  declaration  or  other  instrument  evidencing  the  title  of 
such  '  female  proprietor,'  and  the  husband  may,  thereupon  if 
desired,  and  the  land  be  not  held  for  her  separate  use,  be  re- 
corded as  co-proprietor  in  right  of  his  wife. 

The  insolvency  of  a  recorded  proprietor  is  authenticated  by 
production  of  a  certified  copy  of  the  appointment  of  assig  ees 
to  the  estate,  and  so  soon  as  the  particulars  of  such  appoint- 
ment are  recorded  and  notified  on  the  instrument  evidencing 
the  title  of  the  insolvent  the  assignees  will  hold  the  estate 
subject  to  the  equities  upon,  or  subject  to  which  the  insolvent 
held  it,  and  will  be  entitled  to  deal  therewith  by  the  same 
modes  of  procedure. 

The  transmission  of  any  *  charge '  or  *  leasehold  interest ' 
upon  the  death  of  the  *  recorded  proprietor '  must  be  authenti- 
cated by  production  of  probate  or  oflBce  copy  of  the  Mrill,  or, 
in  case  of  intestacy,  by  letters  of  administration,  and  so  soon  as 
the  particulars  are  recorded  and  notified  U[>on  the  instrument 
evidencing  the  title  to  such  interest,  the  legatee,  or  executor, 
or  administrator  is  placed  in  a  {)osition  to  deal  with  the  pro- 
perty by  the  i)re8cribed  modes  of  procedure. 

When  a  freehold  estate  is  transmitted  the  ^  devisee,'  heir- 
at-law,  or  tenant,  by  courtesy,  before  he  can  sell,  mortgage,  or 
otherwise  dispose  of  the  property,  must  apply  to  the  Estates 
Court  to  have  his  title  investigated ;  and  the  Court,  if  they 
find  the  claim  substantiated,  would,  after  such  notice  and  ad- 
vertisement as  they  may  prescribe,  direct  the  Recorder  to  enter 
the  devisee  or  heir-at-law  as  recorded  owner  of  the  estate. 

General  Provisions. — The  remaining  sections  of  the  Bill 
relate  to  general  provisions.  As  under  this  system  the  record 
constitutes  the  title,  the  loss  of  instruments  is  comparatively  of 
little  moment,  and  fresh  or  substituted  instruments  can  be  ob- 
tained at  a  trifling  cost. 

We  have  already  described  the  method  of  posting  the 
^  record,'  also  the  various  forms  of  instruments  which  constitute 
the  authority  on  which  titles  are  recorded  when  dealings  take 
]>lace.  These  instruments,  when  recorded,  are  endorsed  with 
the  folium  of  the  record,  constituted  by  the  declaration  of  title 
of  the  land,  where  the  memorials  of  them  will  be  found  entered 
in  the  order  in  which  they  were  recorded.  They  are  then 
numbered  in  consecutive  series ;  one  original  of  each  is  handed 
to  the  party  whose  title  is  evidenced  thereby,  the  other  is  filed 
in  the  Lands  Titles  Oflice.    A  journal  is  also  kept  for  entering 
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this  day  and  hour  on  which  each  transaction  is  recorded,  with 
a  reference  to  the  instrument  by  number  and  symbol,  and  to 
the  folium  of  the  record  where  it  is  memorialised. 

Under  this  method  accumulation  of  instruments  with  volu- 
miDous  indexes,  the  fatal  objection  to  other  systems,  is  avoided, 
as  each  separate  estate  of  interest  in  each  parcel  of  land  is 
represented,  so  long  as  it  exists,  by  one  instrument  only ;  and 
as  each  instrument  necessarily  discloses  the  nature  of  the  pro- 
perty held  by  the  proprietor,  with  all  that  a  party  dealing  can 
require  to  know,  search  is  unnecessary,  except  to  ascertain  the 
non-existence  of  caveats ;  and  even  that  is  accomplished  with- 
out  reference  to  any  index,  as  each  instrument  indicates  the 
folium  where  the  history  of  the  title  is  recorded. 

The  system  is  metropolitan.  Under  it  a  vendor  meeting 
his  purchaser,  or  a  mortgagor  meeting  his  mortgagee  in 
the  country,  would  procure  the  prescribed  form  of  con- 
tract, fill  it  in,  and  sign  it  in  presence  of  a  notary.  The 
pur'-Jbaser  or  mortgagee  would  see  the  exact  state  of  the  title 
upon  the  inspection  of  the  duplicate  declaration  in  the  hands 
of  the  recorded  owner ;  and,  having  ascertained  by  telegram 
that  there  were  no  caveats  prohibiting  the  dealing,  might,  with 
perfect  safety,  pay  over  the  stipulated  sum  in  exchange  for 
the  contract  of  transfer,  or  of  charge,  together  with  the  declara- 
tion of  title,  which  he  would  forward  through  the  post  to  the 
capital  to  be  recorded,  with  a  Post  Office  order  for  the  fees, 
and  receive  back  the  instruments  endorsed,  with  certificate  of 
record.  In  such  cases  the  sole  advantage  of  ^  district '  over 
'  central  *  registration  appears  represented  in  the  cost  of  postage 
and  telegrams.  As  this  central  method  works  satisfactorily  in 
the  widely-scattered  population  of  Australia,  there  can  be  no 
doubt  of  its  success  in  this  country,  where  the  facilities  of  com- 
munication are  so  superior. 

Benefits  of  the  Systenu^ — Through  the  operation  of  this 
system  in  Australia  a  saving  of  nineteen  shillings  in  the  pound 
sterling  has  been  effected  in  the  cost  of  conveyancing.  The 
wealth  of  the  community  has  been  increased  by  restoring  to  its 
intrinsic  value,  as  building  sites,  land  which,  deprived  of  that 
special  character  by  imperfect  evidence  and  technical  defects 
in  title,  lay  waste  and  unprofitable.  The  value  of  land  as  a 
basis  of  credit  has  been  raised  by  the  extraordinary  facility 
and  security  with  which  equitable  mortgages  and  registered 
charges  are  effected,  and  the  ease  and  rapidity  with  which  the 
title  may  be  transferred  from  hand  to  hand.  Through  the 
simplification  of  titles,  so  that  each  freeholder  stands  in  the 
same  position  as  a  grantee  direct  from  the  Crown,  the  risk  of 
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Chancery  suits  has  been  redaced  to  a  minimum,  and  a  readj 
and  inexpensive  procedure  in  foreclosure  and  ejectment  has 
been  obtained.  Frauds,  such  as  those  which  recently  occupied 
so  much  public  attention  in  the  case  of  Koupell,  are  rendered 
all  but  impossible.  Low  as  the  charges  may  appear,  they 
already  suffice  to  cover  the  expenses  of  the  system. 

The  objectors  to  this  system  are  of  two  classes — the  one 
denying  the  practicability  of  its  application  to  this  country, 
the  other  denying  its  utility  if  applied. 

It  is  objected  that,  as  titles  in  the  colonies  are  of  comparatively 
recent  orisrin,  the  system  which  has  there  been  so  successful  is 
inapplicable  to  the  ancient  titles  in  this  country.  The  answer 
is  that  this  objection  does  not  apply  to  titles  recently  issued  by 
the  Copyhold  Commission  in  England,  or  by  the  Estates  Court 
in  Ireland,  as  these,  for  all  purposes  of  dealing  under  registra- 
tion of  titles,  are  on  all  fours  with  the  recent  grants  in  the 
colonies ;  and,  again,  the  titles  to  some  of  the  more  valuable 
lands  in  the  colonies  date  back  over  forty  years,  and,  owing  to 
comparatively  frequent  dealing  and  unskilful  conveyancing, 
are  as  involved  as  any  we  have  to  operate  upon  in  this  country. 
The  difficulties  encountered  in  locating  the  parcels  and  ascer« 
taining  boundaries  owing  to  imperfect  survey,  unskilled  or 
careless  conveyancing,  and  the  non-occupation  of  land,  are 
non-existent  in  this  country,  where  parish  boundstones  and 
ancient  hedgerows  afford  ready  means  of  identification;  and 
these  difficulties  are  at  least  as  great  as  the  sum  of  all  to  be 
encountered  in  this  country. 

The  comparative  unfrequency  of  settlements  and  entails  in 
the  colonies,  is  persistently  dwelt  upon  as  evidencing  that  the 
same  system  of  conveyancing  cannot  be  successful  in  this 
country.  The  learned  Chairman  of  the  Parliamentary  Com- 
mittee of  last  Session,  Mr.  Osborne  Morgan,  in  an  article  in  the 

*  Fortnightly  Review,'  puts  this  argument  thus:  *  Settlements 
are  rare,  entails  unknown,  and  the  devolution  of  title  following 
upon  the  original  grant  consists  mainly  of  simple  transfer  from 
one  hand  to  another  either  by  way  of  sale  or  mortgage.  It 
Annot  be  too  often  repeated  that  the  first  step  towards  making 
a  registration  of  titles  practicable,  is  to  make  a  clean  sweep  of 
our  present  real  property  laws ;  and,  until  this  is  done,  any 
further  attempt  to  put  Australian  wine  into  English  bottles, 
like  all  other  legislation  which  ignores  existing  fact,  will  end, 
as  such  attempts  have  hitherto  done,  in  failure  and  disappoint- 
ment.' In  this  statement  of  the  case  the  learned  Chairman,  like 
some  other  eminent  jurists  who,  as  Lord  Brougham  has  put  it, 

•  love  and  revere  the  mysteries  which  they  have  spent  so  much 
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time  in  learning,  and  cannot  bear  the  rade  hand  that  would 
sweep  away  the  cobwebs  in  spinning  which  they  have  spent 
their  zeal  and  their  days  for  perhaps  half  a  century,'  regards 
with  distorted  vision  the  facts  on  the  other  side,  and  assumes 
that  Englishmen  and  Germans  when  they  emigrate  beyond  the 
seas  animos  cum  coelo  mutant,  and  leave  behind  them  all  sense 
of  doty  to  make  provision  for  their  families. 

The  statement  that  entails  are  unknown  is  erroneous,  and 
the  comparative  rarity  of  those  and  of  indirect  settlements  is 
due,  not  to  any  difficulty  in  conducting  these  operations  under 
registration  of  titles,  but  to  the  necessity  colonists  are  under, 
during  the  early  struggle  of  colonial  life,  to  reserve  their  land 
as  a  basis  of  credit.  These  struggles  over,  and  they  feel  the 
ground  solid  under  their  feet,  the  oH-country  instinct  to  make 
provision  for  their  families  prevails,  and  settlements  and  entails 
become  less  rare.  I  have  already  described  the  procedure  in 
both  cases ;  and  the  experience,  though  limited,  especially  in 
the  more  recent  settlements,  has  been  sufficient  to  place  the 
possibility  and  the  efficacy  of  that  procedure  beyond  doubt. 
The  object  aimed  at  as  regards  settlement  is  the  same  in  the 
colonies  as  in  this  country.  The  difference  lies  in  the  proce- 
dure by  which  it  is  attained  ;  and,  as  in  the  case  of  mortgage, 
the  fiction  of  conveying  the  legal  estate  when  you  only  mean 
to  pawn  or  hypothecate,  and  releasing  by  a  deed  of  recon* 
veyance  when  you  only  want  a  receipt  for  the  mortgage  money, 
has  been  abandoned  in  favour  of  a  straightforward  procedure ; 
80  in  the  case  of  settlement,  the  ^carving  of  a  term  of  years' 
out  of  the  estate,  amongst  other  curious  fictions,  has  been 
abandoned  in  favour  of  a  simple  procedure,  and  a  reduction  in 
cost  from  pounds  to  shillings,  and  in  time  from  months  to  days 
effected. 

I  have  next  to  deal  with  a  class  of  objectors  authoritative 
from  their  position,  and  persistent  in  putting  forward  fallacies 
which  have  again  and  again  been  exposed.  Their  contention 
is  that,  even  if  the  system  of  registration  of  titles  were  appli- 
cable to  this  country  (which  they  deny),  it  would  be  inoperar 
tive  because  titles  are  of  two  classes,  viz.  bad  and  good.  The 
bad  could  not  get  on  the  register,  and  the  owner  of  the  good 
would  have  no  object  in  placing  them  there,  being  perfectly 
satisfied  as  they  stood.  The  fallacy  here  lies  in  limiting  the 
classification  of  titles  to  two.  There  are,  in  fact,  three — 
namely,  bad  titles,  blistered  or  holding  titles,  and  marketable 
or  perfect  titles.  To  place  the  first  on  the  register  with  inde- 
feasible title,  would  simply  be  to  steal  land — a  thing  which 
nobody,  as  far  as  I  am  aware,  advocates  or  proposes.     As 
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regards  the  second  class  (a  very  considerable  section ;  some  will 
say  as  much  as  20  per  cent,  of  the  whole )>  the  indefeasible 
title  affords  an  enormous  inducement,  by  restoring  land  to  its 
natural  value,  relieved  from  technical  objections  and  doubts 
induced  by  the  present  system  of  conveyancing.  The  benefit 
is,  indeed,  so  great  as,  in  the  judgment  of  experienced  and 
competent  men,  to  add  materially  to  the  wealth  of  the  oommu- 
nity  at  large.  (See  Evidence  of  Sir  Arthur  Blyth,  Agent- 
General  for  South  Australia,  House  of  Commons  Committee 
on  Land  Titles  and  Transfer.) 

The  case  of  land  with  a  perfect  marketable  title  is  ana- 
logous to  that  of  a  nugget  or  ingot  of  jjold.  It  requires  to  be 
re-weighed  and  re-assayed  on  the  occasion  of  each  transfer,  for 
which  purpose  a  piece  is  chopped  off.  But,  once  passed  through 
the  Mint,  the  sovereign-stamp  passes  it  freely  from  hand  to 
hand  without  any  reduction  or  delay.  Registration  of  title 
affords  the  equivalent  of  that  sovereign-stamp. 

This  argument  is  boldly,  I  would  say  audaciously,  advanced 
by  the  Royal  Commissioners  of  1868,  par.  63  of  their  Report, 
thus :  ^  We  have  conclusively  shown  that  purchasers  do  not 
want  indefeasible  title ; '  so  little  do  they  want  *  indefeasible 
title  that,  for  the  sake  of  saving  cost,  they  overlook  certain 
blots  and  defects,  forego  requisitions,  and  are  content  with 
slender  investigation.'  Surely  these  learned  jurists  insult  the 
intelligence  of  ordinary  mortals  when  they  represent  as  the 
outcome  of  free  and  deliberate  choice  that  which  they  them- 
selves admit  is  submitted  to  ^  for  the  sake  of  saving  costs '  and 
ruinous  delay. 

This  branch  of  the  subject  may  be  appropriately  closed  by 
referring  to  a  higher  authority  than  that  of  the  learned  Com- 
missioners. Lord  Cairns,  in  the  speech  which  I  have  before 
quoted,  says :  ^  I  can  assure  the  noble  lord  (Palmerston)  that 
we  have  no  plan  in  contemplation  for  turning  a  bad  into  a 
good  title.  What  we  do  propose  is,  that  those  who  have  a 
good  title  should  be  entitled  to  procure  a  declaration  of  it.*  I 
believe  that,  in  point  of  fact,  there  are  few  titles  which  are 
not  good.  But  there  are  titles  which,  though  substantially 
good,  are  open  to  certain  technical  objections  that  are  generally 
guarded  against  by  conditions  of  sale,  and  which,  in  strictness, 
are  of  a  nature  which  prevents  you  from  saying  a  title  is 
absolutely  good ;  and  it  is  very  rarely  the  case,  in  regard  to 
any  one  of  these,  that  it  could  not  by  a  little  trouble  or  ex- 
pense be  cured.  At  present  there  are  no  inducements  for  a 
man  whose  title  is  open  to  such  defects  to  have  them  removed, 
because  their  removal  would  occasion  him  expense^  without 
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any  oorreflponding  advantage  upon  a  sale.  But  if  you  were 
able  to  assure  him  that  by  some  such  arrangement  as  I  have 
described  he  could  cure  the  technical  defects  which  now  exist, 
and  then  have  a  declaration  of  title  once  and  for  all,  I  am 
much  mistaken  if  numbers  of  titles  liable  to  these  objections 
would  not  be  cured  and  made  good  in  form,  as  in  substance, 
and  be  found  to  deserve  the  sanction  of  this  measure.  The 
course,  therefore,  which  I  anticipate  is  this,  that  those  who 
desire  to  avail  themselves  of  it,  and  have  perfectly  good  titles, 
will  at  once  obtain  a  declaration  in  their  favour,  while  those 
whose  titles  are  open  to  technical  defects  will  do  what  is  required 
to  cure  theniy  and  so  come  in  to  secure  the  same  advantage. 

How,  then,  comes  it  to  pass  that  hitherto  all  attempts  to 
apply  this  system  to  the  lands  of  this  country  have  completely 
fiuieri,  though  taken  in  hand  bv  three  Lord  Chancellors  ? 

The  answer  is  that  none  of  the  measures  referred  to  have 
either  enunciated  or  kept  steadily  in  view  the  fundamental 
principle  upon  which  registration  of  title  is  based.  Take  Lord 
Westbury's  Act.  The  governing  section,  the  63rd,  runs  as 
follows :  *  Registered  land  may  be  conveyed,  charged,  settled, 
or  dealt  with  in  or  by  any  of  the  following  modes  or  disposi- 
tion ;  that  is  to  say,  by  statutory  disposirion  in  any  of  the  forms 
described  in  this  Act.  2ndly.  Bv  endorsement  on  the  "  land 
certificate."  3rdly.  By  deposit  of  the  "  land  certificate."  4thly. 
By  any  rteedy  will,  judgment,  decree,  or  instrument,  by  which 
such  land,  if  not  registered,  might  now  according  to  law  be 
charged,  settled^  deoised,  dealt  with,  or  affected.^ 

Here  distinctly  it  is  the  execution  of  the  instrument,  and 
not  the  entry  in  the  register,  which  is  made  operative  to  pass  or 
afiect  the  land. 

The  true  principle  is  thus  set  forth  in  the  corresponding 
provision  of  my  measure  (section  31) :  *  No  deed  or  instrument 
shall  be  effectual  to  pass,  charge,  deal  with,  or  affect  any 
estate  or  interest  in  land  subject  lo  the  provisions  of  this  Act ; 
but  upon  receipt  of  any  instrument  of  contract  or  other  instru- 
ment in  conformity  with  the  provisions  of  this  Act,  and  of  the 
proper  fee  for  each  case  prescribed,  the  "  Recorder  of  Titles  " 
shall  record  the  transfer,  charge,  dealing,  or  matter  specified 
in  such  instrument  in  manner  hereinbefore  provided;  and 
thereupon  the  estate  or  interest  shall  pass  or  become  charged, 
dealt  with,  or  affected  in  manner,  and  subject  to  the  covenants, 
conditions,  and  contingencies  specified  in  such  instrument,  or 
by  this  Act  declared  to  be  implied  in  instruments  of  the  like 
nature.' 

The  permissive   use  of  deeds  granted  under  this  63rd 
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section  of  Lord  Westbury's  Act  involves  a  combination  of  two 
incompatible  principles — *  registration  of  deeds '  and  *  registra- 
tration  of  titles' — producing  a  hybrid  measure,  whicli  Sir 
Henry  Thring  (member  of  the  Royal  Commission  of  1868) 
pronounces  to  be  ^entirely  unworkable,  and  to  diflTer  little 
from  an  incomplete  registry  of  assurances,  and  to  possess  all 
the  disadvantages  without  any  of  the  advantages  of  the 
numerous  schemes  formerly  proposed  for  the  registry  of  deeds, 
and  therefore  should  be  altogether  discontinued.' 

Section  14  prescribes  that  the  register  shall  consist  of  three 
separate  books,  viz.  the  ^Register  of  Estates,'  to  contain 
merely  the  map  and  description  of  each  parcel  of  land ;  the 
'  Record  of  Titles,'  in  which  are  to  be  set  forth  the  various 
estates  and  interests  held  in  each  parcel ;  and  the  ^  Registry  of 
Mortgages  and  Encumbrances '  affecting  the  same ;  reference 
from  each  of  these  books  to  the  other  to  be  maintained  by  a 
series  of  numbers.  After  an  experience  of  over  twenty  years 
in  conducting  registration  in  shipping  and  in  land,  I  have 
no  hesitation  in  saying  that  such  a  method  as  this  trebles 
the  work,  and  gives  occasion  for  error  and  confusion  which 
scarcely  any  vigilance  could  entirely  prevent;  and  Mr.  Spencer 
Follett  himself,  the  chief  of  the  department,  in  his  evidence 
before  the  same  Commission,  repeated  before  the  recent  Cora* 
mittee  of  the  Commons,  admits  that  this  cumbrous  and  in- 
volved mechanism  ^  does  not  admit  of  its  operating  on  any 
such  scale  as  would  render  it  of  sufficient  public  advantage.' 

Again,  the  provision  that  ^  no  title  shall  be  accepted  for 
registration  except  such  as  a  court  of  equity  would  hold  to  be 
a  valid  marketable  title,'  has  been  justly  complained  of  as 
causing  unnecessary  expense  and  delay,  at  the  same  time 
limiting  seriously  the  scope  of  the  measure,  and  depriving 
it  of  what  has  proved  to  be  a  most  valuable  provision  of  the 
Australian  method — namely,  the  conversion  of  good  holding 
titles  into  indefeasible  titles,  as  already  pointed  out.  In  the 
memorandum  submitted  to  the  Royal  Commissioners  of  1868 
by  Mr.  Follett  and  the  Assistant-Registrar,  these,  the  chief 
officers  of  the  department,  state  that  in  their  opinion  'the 
title  in  certain  cases  taken  by  a  purchaser  is  not  necessarily 
indefeasible,  and  the  question  whether  a  purchaser  does  or 
does  not  take  an  indefeasible  title  is  not  decided  by  the  Regis* 
trar,  but  he,  the  purchaser,  has  to  satisfy  himself  whether  the 
title  shown  by  the  deed  or  will  is  such  as  he  intends  to 
purchase,  and  he  takes  it  on  his  own  responsibility.  In  all 
such  cases,  therefore,  the  entry  in  the  register  is  merely  a 
registration  of  the  deed  of  conveyance,  and  it  has  been  doubted 
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whether  the  title  does  not  in  these  cases  cease  to  be  within  the 
Act.'  Surely  this  defect,  if  even  it  stood  alone,  is  sufficient  to 
condemn  this  measure. 

L#ord  Cairns's  Act  is,  to  some  extent,  obnoxious  to  the  same 
objections  which  caused  the  miscarriage  of  that  introduced  by- 
Lord  Westbury.     Notably,  section  49  admits  of  conveyancing 
of  registered  land  being  carried  on  by  deed  for  an  indefinite 
period.      So  far  it  is  but  a  hybrid  measure,  an  attem|>t  to  carry 
on  two  antagonistic  principles  in  dealing  with  land.     Again, 
this  Act  gives  no  indefeasibility  of  title  as  regards  boundaries. 
Colonel  Leach,  in  his  evidence  before  the  Royal  Commission 
of  1 870,  gives  his  opinion  on  that  point  as  follows :  '  An  inde- 
feasible title  would  be  of  comparatively  little  value  unless  the 
lands  to  which  the  title  applied  were  defined.     Such  a  title 
would,  in  fact,  apply  to  the  individual  and  not  to  the  lands,  and 
not  a  single  plot  of  land  could  be  said  to  have,  or  be  dealt  with 
as  having,  an  indefeasible  title.'  He  further  states(Query  111): 
'  Since  the  commencement  of  the  work  we  have  not  found  the 
slightest  difficulty,  either  as  regards  maps,  or  in  ascertaining 
all  necessary  particulars  respecting  the  boundaries  of  the  pro- 
perties to  be  registered.     The  expense  of  survey  is  from  1«.  to 
2«.  per  acre,  but  the  cases  in  which  we  have  to  require  a  new 
survey  are  very  few ;  as  a  rule,  the  tithe  maps  are  sufficiently 
correct.'     The  consequence  of  not    according   indefeasibility 
as  regards  boundaries  is  that  recourse  must  be  had  to  the  old 
deeds  to  evidence  the  parcels.     The  retrospective  character  of 
titles,  the  origin  of  all  the  evils  of  the  present  system,  is  not 
cut  off,  and  the  aim  and  object  of  registration  of  titles  is  frus- 
trated.    The  official  mechanism  for  carrying  out  this  measure, 
though  a  great  improvement  ou  that  prescribed  by  Lord  West- 
hury,  is  yet  sufficiently  cumbrous  to  warrant  the  opinion  of 
Mr.  Spencer  Follett,  *  that  it  could  not  be  carried  on  on  such 
a  scale  as  would  compensate  for  the  expense.'     The  ad  valorem 
charges  appear  excessive  and  deterrent. 

Finally,  even  if  free  from  these  defects,  the  result  of 
giving  nominally  to  the  proprietor,  but  practically  to  his 
solicitor,  the  option  to  place  land  under  the  system,  and  the 
power  to  withdraw  it  again  from  that  system,  is  in  itself 
sufficient  to  ensure  its  failure,  as  has  been  demonstrated  in  the 
case  of  the  Irish  Act. 

It  would  be  difficult,  not  to  say  impossible,  to  imagine  con- 
ditions more  favourable  for  introducing  the  system  of  convey- 
ancing by  registration  of  titles  than  those  which  exist  in 
Ireland. 

An  admirable  Ordnance  survey,  and  the  subdivision  of  the 


Digitized  by  VjOOQIC 


226  Begistration  of  Deeds  and  Titles. 

country  into  town  lands  corresponding  generally  with  holdings, 
afford  the  utmost  facilities  for  describing  parcek.     About  one* 
sixth  of  all  the  titles  in  Ireland  have,  within  a  recent  period, 
been  purged  of  all  defects  and  obscurities  by  being  passed 
through  the  alembic  of  the  Estates  Court,  and  the  people  have 
been  taught  by  experience  to  appreciate  the  value  of  indefea- 
sible titles.     Yet  in  Ireland,  as  in  this  country,  the  measure  is 
a  failure.     The  reason  why  is  not  far  to  seek.     Unfortunately 
the  legal  gentlemen  who  undertook  to  revise  my  Bill  of  1863, 
preparatory   to  its   reintroduction   in   the  following   Session, 
deemed  it  politic,  in  order  to  propitiate  Lord  Westburv  and 
induce  him  to  undertake  the  carriage  of  it  through  the  House 
of  Lords,  to   import   into   it   certain   provisions  of  his  own 
measure,  which  were  antagonistic  to  the  principle  of  registra- 
tion of  titles,  and  my  remonstrances  were  ignored.     The  result 
may  be  learned  by  reference  to  the  evidence  of  Mr.  Denny 
Urlin,  formerly  examiner  in  the  Estates  Court,  and  in  charge  of 
the  Record  of  Title.     Mr.  Urlin,  examined  before  the  Com- 
mittee of  last  year,  in  reply  to  Queries  1986  and  subsequent, 
informs  us  that  'the  Irish  Act  embodies  all  the  mistakes  of 
Lord  Westbury's  which  Lord  Cairns's  Act  proposed  to  remedy. 
It  is  an  imperfect  system  following  rather  closely  Lord  West- 
bury's  system.     It  is  permissive,  so  that  any  one  by  signing  a 
simple  requisition  could  exclude  the  operation  of  the  Act  as 
regards  his  land  on  its  passing  through  the  Estates  Court* 
Section  32  enables  persons  whose  properties  were  upon  the 
register  to  withdraw  them  at  any  period.     *  A  gentleman  ap- 
plied to  me  to  remove  his  land  from  the  register,  and  assigned 
as  his  reason  for  so  doing  that  he  wished  to  effect  a  loan,  and 
the  solicitors  through  whom  he  was  to  obtain  the  loan  required 
him  to  remove  his  title  from  the  record.     I  think  when  a  title 
is  once  on  the  register  it  should,  in  the  public  interest,  always 
stay  there,  otiierwise  owners  are  exposed  to  unfair  pressure.' 
I  have  heard  of  similar  incidents,  and  as  a  matter  of  fact, 
English  landowners  being  an  attorney-ridden  people,  option  in 
these  matters,  though  nominally  given  to  the  proprietor,  is 
virtually  given  to  his  attorney.     We  are  not,  however,  in  a 
position  to  condemn  professional  men  for  opposing  measures 
which,  by  the  admission  of  the  officials  appointed  to  carry  them 
out,  are  so  defective  and  so  *  incapable  of  being  worked  upon 
any  such  scale  as  would  render  it  of  sufficient  public  advan- 
tage ; '  and  even  when  a  method  free  from  these  defects  is 
Drought  forward,  we  must  not  look  for  any  superhuman  dis- 
interestedness from  conveyancers  or  any  other  class  of  men. 
As  the  old  conveyancer,  the  stage-coachman  along  the  turn- 
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pike  road,  regarded  the  locomotive  and  the  rail,  so  must  the 
legal  conveyancer  reg^ard  a  system  which  would  cut  down  his 
emoluments,  and  enable  every  man  o/  ordinary  education  to 
transact  his  own  transfers  and  other  ordinary  business.  Upon 
this  I  would  refer  to  the  evidence  of  Sir  Arthur  Blyth.  He  says 
(pars.  1778  to  1^67  of  his  examination  before  the  late  House  of 
Commons  Committee):  *  Registration  of  title  is  almost  uni- 
versal; for  one  transaction  under  deeds  now  there  are  a  thousand 
under  the  Real  Property  Act ;  it  is  a  curiosity  if  you  get  a 
person  with  deeds.  To  a  person  wanting  to  borrow  money  of 
roe  I  should  say  to  him  first,  *'  Real  Property  Act,  I  suppose  ?  " 
Then  the  next  thing  would  be,  "  You  do  not  want  a  lawyer,  I 
suppose?"  He  would  probably  say  "No."  I  should  accordingly 
say,  "  Come  with  me  to  the  Registry  OflBce ;  you  have  got  your 
certificate  with  you."  I  should  draw  out  a  n>ortgage  on  the 
counter  at  the  Registry  Office,  where  printed  forms  are  pro- 
vided, and  have  it  witnessed,  and  hand  it  in  to  the  clerk,  and 
say  to  him,  **  It  will  be  ready  to-morrow  afternoon,  I  suppose  ?" 
When  the  mortgage  is  paid  off  the  transaction  is  even  simpler. 
Supposing  you  were  the  mortgagor  and  I  were  the  mortgagee. 
Before  you  gave  me  the  money,  I  should  sign  this  receipt  before 
a  well-known  person,  a  credible  witness,  and  give  it  to  you, 
and  let  you  go  and  clear  your  title.  There  is  no  necessity  for 
the  intervention  of  a  lawyer ;  such  a  thing  is  never  heard  of. 
Marriage  settlements  are  as  common  in  the  colony  as  here. 
In  such  cases  as  drawing  wills  and  settlements  the  lawyers 
are  called  in ;  but  in  ordinary  transactions  they  have  very  little 
business  except  as  brokers.  They  get  a  commission  on  that 
business,  but  not  in  respect  to  services  connected  with  register- 
ing, transfer,  mortgage,  &c.  The  Torrens  Act  is  just  as  popu- 
lar in  the  other  colonies  as  it  is  in  ours.  I  notice  in  the  Sydney 
papers,  just  at  foot  of  advertisements  for  sales  of  laud,  that 
"  Torrens's  Title  "  is  always  put.  It  seems  to  me  that  there  is 
so  great  an  advantage  in  the  holders  of  property  having  a 
simple,  intelligible,  indefeasible  title,  as  far  as  it  can  humanly 
be  made,  that  no  difficulties  ought  to  stand  in  the  way  of  carry- 
ing out  such  a  wonderful  reform.     That  is  all  I  can  say.' 

Finally,  I  believe  I  may  claim  to  have  established,  in 
answer  to  the  question  proposed:  Istly.  That  the  system  of 
conveyancing  by  registration  of  deeds,  presently  in  operation 
in  this  city,  has  advantages  decidedly  superior  to  those 
afforded  either  by  conveyancing  with  registration  not  barring 
notice  in  operation  in  Middlesex,  and  to  those  offered  by  con-  / 

veyancing  without  registration,  in  operation  in  England  gene- 
rally.    2ndly.  That  the  benefits  derived  by  the  community 

Q  2 
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from  the  system  of  conveyancing  by  registration  of  title*  as  in 
operation  in  the  Austr&Iian  colonies,  are  immeasurably  greater 
than  those  afforded  by  the  Scotch  or  any  other  known 
system. 

The  question  remains,  How  may  that  system  be  applied  to 
the  land  of  this  country  ?  The  Parliamentary  Committee  to 
which  I  have  so  often  referred,  page  6  of  their  Report,  put  the 
case  very  fairly  thus :  *  On  the  whole,  therefore,  the  position 
of  the  question  appears  to  your  Committee  to  be  as  follows : 
On  the  one  hand  they  are  informed,  on  the  authority  of  Mr. 
FoUett  and  Mr.  Holt,  that  no  system  of  registration  or  title 
can  be  devised  which  will  be  voluntarily  adopted '  (that  is 
on  account  of  the  hostility  of  the  profession);  ^  and  on  the 
other  hand,  they  are  told  by  the  Lord  Chancellor  that  he  has 
not  yet  seen  any  way  by  which  the  registration  of  title  could 
be  made  compulsory.  That  is,  in  the  first  place,  on  account 
of  the  absence  of  any  satisfactory  mode  for  dealing  with  titles 
so  defective  that  they  cannot  be  placed  on  the  register ;  and 
secondly,  in  view  of  the  deadlock  which  would  be  occasioned 
by  the  supposed  necessity  for  dealing  with  the  1,000  cases 
daily  estimated  as  occurring  in  England.  The  first  of  these 
difficulties  has  been  successfully  and  satisfactorily  grappled 
with,  in  the  colony  of  Victoria,  by  a  separate  register  for  the 
class  of  titles  referred  to,  and  none  of  the  injurious  conse- 
quences predicated  as  incidental  to  that  practice  have  arisen* 
Moreover,  we  have  the  authority  of  the  late  Lord  Chancellor, 
of  Sir  H.  Thring,  and  a  host  of  eminent  conveyancers,  that 
such  titles  are  extremely  rare — so  rare  that  they  should  not 
be  allowed  to  bar  the  adoption  of  a  measure  of  such  enonnoue 
value  to  the  conununity.' 

The  contingency  of  deadlock  is  guarded  against,  in  the 
measure  which  I  have  been  advocating,  by  limiting  the  com- 
pulsion to  place  land  on  the  register  to  the  case  of  transfers  of 
fee  simple  estate,  for  we  have  it  in  evidence  that  not  one  in 
forty  of  the  thousand  dealings  assumed  to  take  place  daily 
in  this  country  is  of  that  nature.  But,  happily,  we  have  in 
Ireland  and  in  this  country  a  considerable  amount  of  land  the 
titles  to  which  are  exempt  from  the  difficulties  and  dangers 
suggested  by  the  Committee.  I  refer  to  the  *  Estates  C^ourt 
Titles '  in  Ireland,  and  copyholds  in  England;  and  if  the  Legis- 
lature, notwithstanding  the  long  experience  in  the  colonies  and 
the  argument  put  forward  above,  btill  shrink  from  the  responsi- 
bility  of  applying  the  measure  more  fully,  then  at  least  it  niay 
be  applied  to  these  latter  titles  as  a  tentative  measure  free 
from  all  possible  risk.     Fully  a  seventh  of  all  the  lands  in 
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Ireland  have  received  Estates  Court  Titles,  but  are  daily  re- 
accumulating  fresh  entanglement  under  the  operation  of  exist- 
ing law,  in  so  much  that  they  require  again  to  be  passed 
through  the  court,  at  heavy  cost  and  loss  of  time. 

Since  1841,  12,000  titles  have  been  enfranchised  under  the 
Copyhold  Commission,  and  these  continue  proceeding  at  the 
average  rate  of  600  per  annum.  Lord  Brougham  in  his  great 
speech  on  Law  Reform,  to  which  I  have  before  referred,  and 
in  correspondence  with  the  Earl  of  Radnor,  as  President  of 
this  Society,  declaimed  against  the  error  that  had  then  recently 
been  committed  by  the  Legislature  when  attempting  to  assimi- 
late tenures,  instead  of  relieving  the  copyholds  from  the  heriots, 
manorial  fines,  and  other  oppressive  and  inconvenient  condi- 
tions of  a  past  age,  and  applying  its  simple,  cheap,  and  secure 
methods  of  dealing  to  all  the  lands  of  England,  proceeded  on 
the  opposite  principle  of  abolishing  copyholds,  and  subjecting 
all  lands  to  the  grievous  complexities,  doubts,  delays,  and 
heavy  cost  attendant  on  conveyancing.  His  Lordship  gives 
an  extract  of  a  letter  from  his  friend,  Mr.  Forest,  as  follows : 
*  The  experience  to  which  I  refer  is  as  steward  to  many  of  our 
Cumberland  copyhold  and  customary  manors  during  a  period 
of  thirty  years.  I  never  found  an  instance  of  disputed  title  in 
all  the  500  estates  of  the  manors,  which  have  every  one  been 
repeatedly  passed  by  sale,  mortgage,  and  devise,  or  descent, 
and  the  cost  of  the  conveyance  never  exceeds  a  few  shillings, 
and  the  length  of  the  deed  100  words.' 

Registration  of  title  by  the  method  I  have  explained  would 
rescue  the  600  titles  annually  passing  through  the  Copyhold 
Commission,  and  the  large  number  passing  through  the  Irish 
Estates  Court,  from  the  evils  of  the  present  system,  and  afford 
the  solution  of  the  dilemma  in  which  the  Parliamentary  Com- 
mittee represent  the  question  to  be  placed. 


On  the  Same. 
By  R.  Denny  Urlin,  of  the  Middle  Temple,  Barrister,  F.S.S. 

ANY  scheme  for  facilitating  the  proof  of  title  to  land,  and 
the  transfer  of  land,  if  worthy  of  serious  attention,  will 
be  found  to  range  itself  under  one  or  other  of  these  heads : 
Registration  of  Deeds,  and  Registration  of  Title.  The  distinc- 
tion between  these  two  methods  it  is  hardly  necessary  to  refer 
to,  or  at  least  would  not  have  been  necessary  but  for  a  retro- 
grade tendency  which  has  lately  appeared.     Strange  to  say. 
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after  a  course  of  years,  cluriD<r  which  lawyers  of  the  higher 
eminence,  such  as  Westbury,  Romilly,  Cairns,  and  Selbome, 
have  supported  the  better  system,  there  are  now  to  be  fouod 
persons  who  are  willing  to  adopt  the  crude  and  halting  notions 
of  the  time  of  Queen  Anne.  Mr.  Osborn  Morgan's  Committee 
and  their  report  much  surprised  true  law  reformers,  who  have 
long  seen  that  the  arguments  in  favour  of  registration  of  title 
in  number  and  weight  far  exceed  those  for  mere  registration  of 
deeds.  The  Acfts  of  Queen  Anne,  passed  for  Middlesex, 
Yorkshire,  and  the  whole  of  Ireland,  have  been  in  force  long 
enough  to  reveal  most  clearly  their  few  advantages  and  their 
many  defects.  On  the  one  hand,  there  is  put  on  record  the 
greater  part  (not  the  whole)  of  the  evidence  on  which  the  title 
is  based ;  and  a  deed  when  so  put  on  record  is  virtually  safe 
from  accident  or  mischief;  on  the  other  hand,  the  registering 
process  adds  to  the  expense  of  every  transaction,  and  very 
careful  searches  are  rendered  absolutely  necessary.  If  these 
searches  only  disclosed  what  is  relevant  the  case  would  be 
different;  but  they  disclose  deeds  which  may,  or  may  not, 
really  aflfect  the  title,  and  these  require  full  explanatiou. 
Other  deeds  which  are  relevant  to  the  title  may  have  been 
executed  for  temporary  purposes^  but  once  on  the  register 
there  they  remain  as  permanent  blots,  requiring  explanation 
again  and  again,  so  often  as  any  portion  of  tl^  property  is 
dealt  with.  Then  the  register  is  silent  as  to  a  large  class  of 
facts  material  to  titles — such  as  man-iajre,  death,  and  heirship 
— and  at  best  it  is  only  a  collection  of  evidence  from  which  the 
intending  purchaser  must  dram'  his 'Own  ^conclusions  at  his  own 
risk. 

Daily  experience  'df  the  workina:  of  a  Registry  of  Deeds, 
gained  during  many  years  of  service  in  Ireland,  under  the 
Incumbered  and  Landed  Estates  Acts,  has  convinced  me  that 
the  system  is  at  once  costly  and  defective,  and  to  extend  it 
would  be  to  make  a  retrograde  inovemcnt. 

Registration  of  Title  is  evidently  a  better  system,  because 
it  gives  the  result,  the  fact  of  ownership,  at  once,  without  leav- 
ing the  inquirer  to  ded«uce  it  from  the  perusal  of  a  long  abstract 
of  deeds  and  of  other  documents  and  occurrences.  This  better 
system  prevails  in  most  civilised  countries,  in  our  most  im- 
portant oolonies,  and  at  home  in  respect  of  the  enormous 
profierty  in  railways,  banks,  and  other  joint-stock  undertakings^ 
An  attempt  has  been  made  on  a  very  small  scale,  and  under 
great  disadvantages,  to  introduce  it  both  in  England  and 
in  Ireland  of  late  years;  and  I  desire  to  call  the  attention 
of  the  section  to  the  fact  that,  though  limited  in  operation,  the 
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hoped-for  results  have  been  shown  to  be  attained.  The  little 
ofBces  where  titles  are  registered  may  be  regarded  as  working 
models,  valuable  chiefly  as  demonstrations  of  what  might  be 
done  on  a  larger  scale. 

Years  have  passed  away  since  it  became  clear  to  the  prac- 
tical mind  of  Sir  R.  R.  Torrens  that  a  registry  might  be  estab- 
Kflhed,  giving  to  the  owners  of  land  all  the  advantages  enjoyed 
by  the  owners  of  ships  and  fractional  parts  of  ships.  This  task 
was  rendered  easier  by  the  fact  that  most  of  the  titles  had  a 
recent  origin  in  grants  from  the  Crown.  After  a  few  years  of 
most  valuable  experience  gained  in  the  colonies,  the  question 
irose,  Why  could  not  advantage  be  taken  of  the  statutory  grants 
made  by  the  Land  Court  in  Ireland?  But  opposition  was 
strong,  all  the  prejudices  of  a  powerful  professional  class  being 
aroused.  The  only  legislation  permitted  was  an  Act  of  1865, 
which,  amongst  other  defects,  had  the  important  one  of  placing 
on  record  not  all  the  titles  granted  by  the  court,  but  only 
8uch  as  their  new  owners  chose  to  place  on  the  record.  It 
followed  that  the  operation  of  the  Act  was  excluded  by  the  les^al 
advisers  of  nine-tenths  of  the  purchasers  in  the  court.  The 
whole  number  of  titles  on  the  new  record  does  not  reach  800, 
an  insigiiiGcant  result  in  one  sense,  yet  valuable  in  another ; 
for  experiment  may  be  made  on  a  small  area  as  satisfactorily 
80  on  a  large  one ;  and  a  record  which  has  proved  effective  for 
a  few  hundreds  of  titles  might  be  expanded  and  improved  so  as 
to  be  available  for  many  thousands. 

Many  unfortunate  hindrances  beset  the  course  of  this  ten- 
tative Act  of  1865.  Only  one  of  the  judges  of  the  Land  Court 
took  the  slightest  interest  in  the  experiment ;  and  the  very 
distinguished  and  useful  career  of  Judge  Hargreave  came 
prematurely  to  a  close  just  as  the  machinery  was  getting  into 
order.  That  was  a  fatal  blow;  for  moral  support  and  en- 
couragement in  official  quarters  was  needed  to  counteract  the 
prejudiced  opposition  from  outside.  The  authorities  refused  to 
sanction  the  appointment  of  even  one  clerk  for  the  new  depart- 
ment, which  was  therefore  tacked  on  as  a  kind  of  supplement 
to  another  office,  and  thrust  away  ignominiously  into  the 
smallest  room  of  a  range  of  buildings.  This,  and  other  circum- 
stances equally  unfavourable,  led  at  once  to  the  impression  on 
the  public  mind  that  the  Record  of  Title  Act  was  not  expected, 
or  intended,  to  work  largely.  Such  an  impression  once  made 
could  never  be  effaced,  and  the  result  was  inevitable.  So 
much  for  the  limited  operation  of  the  Act  If  the  inquiry 
be  made  whether  the  expected  results  are  attained  in  the  case 
of  the  property  actually  brought  under  the  Act,  the  answer  is 
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highly  favourable.  Mortgages  can  be  effected  quickly  and 
inexpensively  ;  and,  better  still,  they  can  be  satisfied  and  wiped 
off  the  record  with  even  greater  facility,  and  at  the  expense  of 
a  few  shillings.  Contracts  for  the  absolute  sale  of  plots  of 
land  have  been  made,  carried  through,  and  completed  withia 
the  hour.  The  given  folio  of  the  record  reveals  all  which 
affects  the  property,  without  searches  elsewhere ;  and  a  short 
transfer  deed  and  a  new  entry  are  only  required  to  effect  the 
change  of  ownership.  The  record  itself  is  capable  of  simplifi- 
cation and  improvement,  for  it  was  framed,  and  could  not  at 
that  time  have  been  otherwise  than  framed,  after  the  model 
known  as  Lord  Westbury's.  But,  in  spite  of  all  drawbacks, 
and  of  all  the  disfavour,  official  and  professional,  which  have 
beset  its  history,  I  claim  for  it  that  it  has  given  the  true  solu- 
tion of  the  problem  of  land  transfer  in  these  countries.  This 
ife  not  the  place  for  a  minute  description  of  a  very  interesting 
and  effective  machinery,  and  I  will  only  refer  to  one  feature 
which  is  regarded  as  of  specially  great  value.  The  land 
judges  have  full  power  as  regards  the  rectification  of  the  record. 
This  was  aptly  described  as  *  the  safety  valve '  by  Sir  H.  Thring, 
one  of  the  few  persons  thoroughly  conversant  with  the  diffi- 
culties of  this  intricate  subject.  The  general  result,  so  far  as 
Ireland  is  concerned,  is  that  admirable  opportunities  have  been 
thrown  away,  and  several  thousands  of  titles,  after  passing 
through  the  renovating  process  of  the  Land  Court,  are  now 
year  by  year  deteriorating,  fast  losing  the  signal  benefit  which 
was  conferred,  and  becoming  as  cloudy  and  confused  as  titles 
were  a  quarter  of  a  century  ago.  It  is  very  unfortunate  at 
the  present  moment  that  opportunities  of  this  kind  have  been 
lost,  and  that  land  transfer  is  fast  becoming  almost  as  difficult 
and  as  costly  in  Ireland  as  it  is  elsewhere.  For  there  are  large 
numbers  of  Irish  tenants  ready  to  purchase  their  holdings,  and 
the  unhappy  events  of  the  last  few  months  have  rendered 
many  landlords  willing  to  sell  at  a  reasonable  price.  The  delay 
and  cost  is,  however,  such  as  to  impede  these  transactions.  I 
strongly  recommend  that  existing  methods  be  simplified  in 
favour  of  such  purchases  by  occupying  tenants,  and  that  the 
expense  of  them  be  reduced,  as  it  might  be,  by  two-thirds.  Of 
course,  an  effective  and  compulsory  registration  of  title  should 
form  part  of  the  scheme,  for  it  would  be  almost  a  mockery  to 
subject  these  small  freeholds  to  all  the  vexatious  incidents  of 
the  ordinary  system  of  conveyancing  and  real-property  law,  a 
branch  of  law  which,  it  may  be  remarked,  is,  except  in  a  few 
minor  details,  the  same  in  Ireland  as  in  England.  It  is  of 
high  moment  to  the  peace  and  welfare  of  the  Empire  that  discon- 
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tented  tenants  should  be  turned  into  satisfied  and  industrious 
freeholders ;  and  if  the  legal  process  be  simplified  (as  it  might 
be),  the  operation  might  in  numberless  cases  be  carried  through 
on  terms  satisfactory  to  the  present  landlords.  From  what  I 
have  endeavoured  to  express  in  the  fewest  possible  words,  it 
follows  that  simplification  of  existing  methods,  supplemented 
bj  a  general  registration  of  ownership,  is  especially  important 
at  the  present  moment  And  what  is  required  for  Ireland  at 
a  critical  time  like  this  is  equally  suited  for,  and  would  be 
warmly  welcomed  by,  small  proprietors  of  land  in  other  portions 
of  the  Empire. 


DISCUSSION. 

Lord  Denman,  in  opening  the  discussion,  said  that,  having  been  for 
two  years  (1830-31)  a  pupil  of  Sir  John  Lefevre — when  he  was  a 
conveyancer — he  might  make  a  few  remarkn.  He  thought  the  sug- 
gestion by  the  Lord  Advocate  of  Scotland  in  his  opening  address  for 
gradoally  extending  a  system  of  Kegistration  changing  gradually 
to  a  larger  area,  with  an  old  system  as  a  centre,  might  lead  to  a 
general  Registration.  With  Sir  Robert  Torrens's  remark,  that  a 
false  summary  of  title  if  registered  would  be  as  bad  as  a  theft,  he 
(Lord  Denman)  fully  agreed ;  and  he  thought  that  two  great  principles 
slioald  be  kept  in  view  :  one  was  that  no  deed  should  be  allowed  to 
have  any  validity  unless  it  were  registered  as  soon  as  possible  after  its 
execution,  and  the  other  that  any  false  statement  of  title  should  be 
severely  punished.  He  had  known  two  instances  of  titles  being  very 
simple :  one  was  when  possession  was  given  to  him  by  the  first  Lord 
Denman,  by  delivery  of  a  turf,  part  of  forty  acres  of  land — confirmed 
by  a  short  deed  drawn  up  by  the  Hon.  George  Denman ;  and  the  other, 
in  which,  by  the  conditions  of  sale  limiting  the  title  to  one  of  a  very 
recent  date,  the  expense  was  very  small. 

Mr.  John  P.  Coldstream,  W.S.  (Edinburgh),  said  that  all  Scotch 
conveyancers  could  testify  that  the  system  of  registration  in  Scotland 
was  a  very  safe  one  to  all  who  held  property,  and  they  would  recom- 
mend it  with  great  confidence  to  their  brethren  in  England.  He 
regarded  the  paper  of  Sir  Rf)bert  Torrens  as  of  great  importance.  He 
happened  to  meet  the  manager  of  the  Land  Mortgage  Bank  of 
Australia  some  time  ago,  and  had  some  ctniversation  with  him  on  this 
matter.  He  was  very  much  struck  with  the  extreme  simplicity  of  the 
system  of  registration  of  titles,  and  he  had  asked  him  to  send  him  a 
communication  on  the  subject,  that  he  might  submit  it  to  this  Congress, 
with  some  remarks,  applying  it,  if  possible,  to  the  Scotdh  system.  He 
wan  extremely  sorry  that  he  had  not  yet  received  that  paper ;  but  he 
would  recommend  every  Scotch  conveyancer  to  consider  the  system 
which  had  been  propounded  and  adopted  in  Australia.  It  was  extremely 
elmple  and  extremely  cheap,  two  great  recommendations ;  and  if  a  similar 
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system  could  be  enacted  in  this  country,  and  especially  in  England,  so 
that  they  might  procure  a  simple,  cheap,  and  safe  title  to  land,  be 
believed  that  a  great  benefit  would  be  conferred  on  the  country.  He 
rejoiced  that  the  prenident  occupied  the  office  of  Lord  Advocate, 
because  he  felt  assured  that  he  would  do  all  he  could  to  procure  for 
them  such  legal  reforms  as  would  tend  to  the  good  of  the  community ; 
and  he  trusted  that  amongst  other  things  his  lordship  would  be  able  to 
bring  about  a  thorough  reform  of  the  law  on  this  subject  of  titles  to 
land,  which  would  accomplish  the  object  they  all  wished  to  attain. 

Mr.  W.  Griffith  (London)  said  that  the  system  of  registration 
which  Sir  Robert  Torrens  had  recommended  was  beneficial  in  its 
operation,  simple  in  its  procedure,  and  calculated  to  do  a  great  deal  of 
good  in  a  country  like  Australia.  It  was,  however,  open  to  question 
whether  it  was  equally  applicable  to  this  country,  where  the  titles  to 
land  were  so  much  more  complicated.  He  did  not  speak  altogether  on 
theoretical  groimds,  for  it  was  known  that  attempts  had  been  made  by 
two  Lord  Chancellors.  Lord  Westbury  and  Lord  Cairns  had  both 
endeavoured  to  carry  out  such  a  scheme,  and  both  attempts  had  been 
failures.  It  was  found  that  the  expense  of  carrying  through  the  title 
was  the  great  bar;  and  the  titles,  instead  of  giving  additional  security, 
often  raised  questions  with  neighbours  with  regard  to  boundaries.  Aa 
a  matter  of  practice,  the  registration  i!n  Middlesex  was  voluntary.  It 
gave  priority  to  those  who  were  registered,  but  it  was  not  an  absolute 
necessity. 

The  Presidknt  (The  Lord  Advocate)  said  that  as  he  had  only  a 
very  general  acquaintance  with  the  subject  of  the  registration  of  titles 
in  the  Colonies,  he  would  say,  under  correction,  that  he  understood 
what  was  strongly  insisted  upon,  under  the  name  of  registration  *  of 
title,'  was  that  instead  of  recording  a  deed  at  full  length,  with  all  its 
conditions  and  qualifications,  they  should  record  only  the  essential 
parts  of  it.  The  advantages  of  that  system  were  that  they  saved 
much  space  in  the  public  registers  and  facilitated  the  inspection  of 
documents.  At  the  same  time,  it  was  obvious  that  if  they  applied 
that  system  to  a  country  where  conveyancing  had  become  in- 
volved, complicated,  and  artificial,  their  Registrar  would  find  difficulty 
in  performing  the  operation  of  sepaititing  what  was  essential  from  what 
was  accidental  and  immaterial ;  and  they  incurred  the  risk  that,  throuph 
error  of  judgment  on  his  part,  something  might  be  omitted  from  the 
register  which  a  purchaser  would  regard  as  material,  and  which,  not 
being  disclosed  on  the  registered  title,  gave  him  an  estate  with  m>me 
restriction,  or  qualification  of  the  title,  of  which  he  had  no  previous 
knowledge.  In  a  new  country  it  was  possible  materially  to  lessen,  and 
almost  entirely  do  away  with,  this  source  of  danger  to  purchasers, 
by  simplifying  the  forms  of  conveyancing,  and  by  presenting  in  the 
statute  itself  those  things  which  ought  to  be  entered  on  the  record, 
and  those  things  which  were  to  be  considered  extraneous  to  the 
contract.  In  England  and  Scotland  they  were  in  the  habit  of  record- 
ing in  a  family  settlement,  not  only  the  conditions  of  holding,  but  all 
the  conditions  affecting  the  administration  of  the  estate  by  trustees. 
In  Scotland  it  would  be  very  difficult  indeed  to  carry  out  a  system  of 
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pore  ^registry  of  tide*  without  simplifying  both  their  law  of  real 
property  and  their  law  of  succession ;  but  they  might  perhaps  to 
some  extent  attain  the  objects  of  a  registry  of  title  by  having,  along 
with  a  register  of  deeds,  what  was  analogous  to  an  abstract ;  namely, 
a  record  containing  in  constant  firder  brief  entries  of  the  various 
deeds  affecting  each  particular  subject  or  estate.  He  thought  he 
might  say  that  the  existing  Scotch  system  combined  to  some  extent 
the  advantages  both  of  a  register  of  deeds  and  a  register  of  title. 
It  was  on  that  account,  and  because  there  was  a  nearer  analogy  between 
Scotch  and  English  conveyancing  than  between  either  and  the  colonial 
syrtera,  that  he  ventured  to  suggest  the  introduction  of  the  Scotch 
^stem  into  England.  The  great  length  of  the  English  deeds  was 
a  >»^riou8  obstacle ;  and  yet,  in  the  matter  of  expense,  he  could  hardly 
think  it  would  be  so  great  as  some  of  their  friendn  supposed.  Just 
suppose  that  by  Act  of  Parliament,  or  by  custom,  every  time  a  deed 
was  executed,  the  solicitor  was  put  under  obligation  to  make  one 
cc^y  of  it  to  send  to  his  client.  Would  that  add  materially  vo  the 
cost  of  the  transaction  ?  He  should  think  not.  He  imagined  that 
a  pound  or  two  would  be  the  extent  of  the  addition  to  the  bill  of 
costs.  That  was  precisely  what  is  done  when  they  registered  a 
deed — ^they  simply  had  copies  of  the  deeds  made  in  the  Registry 
Oifice  and  bound  them  in  books ;  and  really  that  would  not  cause  the 
alarming  expense  and  complication  which  some  of  their  friends  sup- 
posed to  be  necessary.  If,  however,  they  were  to  make  it  necessary 
that  from  the  time  the  system  of  registration  came  into  force,  the 
purchaser  was  to  start  with  a  new  title,  good  against  all  the  world, 
then  they  opened  up  an  inquiry  of  enormous  magnitude  and  com- 
plexity, because  it  amounted  to  nothing  less  than  a  series  of  litigations, 
embracing  ultimately  the  whole  property  of  the  United  Kingdom.  In 
the  new  colonies  where  they  had  only  to  go  back  to  a  recent  grant  from 
the  Crown,  the  investigation  of  title  created  little  difficulty ;  but  in 
thi»  country  they  could  never  go  back  to  the  original  grant.  If  the  Re- 
gistrar was  to  find  an  indefeasible  title,  this  would  involve  nothing 
lesK  than  the  examination  of  all  the  deeds  executed  within  the  last 
eighty  yeara,  and  the  formation  of  an  independent  opinion  of  the  effect 
of  those  deeds  by  the  Registrar.  For  the  execution  of  that  duty  they 
mast  have  Registrars  possessing  the  legal  ability,  reputation,  and  powers 
of  the  most  eminent  Judges  of  the  Supreme  Courts,  and  they  must  be 
able  to  find  a  sufficient  number  of  men  qualified  to  carry  on  that  class 
of  work.  Were  they  because  they  could  not  attain  the  desired  object 
of  a  register  title,  with  the  advantage  of  indefeasibility,  therefore  to 
forego  the  advantages  of  what  was  practically  a  very  good  title  under 
the  system  in  use  in  Scotland — ^a  system  which  furnished  the  pur- 
chaser's solicitors  with  an  accurate  record  of  all  the  deeds  that  had  been 
executed  within  the  period  of  the  search,  and  put  him  in  a  position  to 
judge  for  himself  of  the  validity  of  the  title  offered  7  No  doubt,  as  had 
been  pointed  out,  they  got  the  same  information  under  the  English 
iystem — the  agent  for  the  vendor  or  mortgagor  gave  accens  to  the 
deeds.  But  there  was  this  distinction  in  favour  of  the  Scotch  system, 
that  tliey  were  not  dependent  on  the  good  faith  or  knowledge  of  the 
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seller's  or  mortgagor's  agent  for  their  information ;  they  got  it  from 
an  authentic  source,  from  the  public  register;  and  while  the  purchasers 
might  not  always  get  an  indefeasible  title,  they  got  the  means  by  which 
they  could  examine  the  title  for  themselves ;  and  in  ninety-nine  canes 
out  of  a  hundred,  the  solicitors  would  in  a  few  hours  be  able  to  satisfy 
themselves  whether  the  title  was  good  or  bad.  The  most  eminent 
lawyers  of  the  time  had  studied  this  subject  and  had  not  come  to  an 
agreement  in  their  opinions.  He  would  not  like,  therefore,  to  dogma- 
tise upon  it;  but,  at  the  same  time,  he  was  inclined  to  look  with  favour 
on  their  Scotch  system  as  a  good  working  system,  though  not  a  perfect 
one.  He  thought  that  the  keeper  of  the  Scotch  register,  if  allowed  to 
begin  with  Northumberland  and  Cumberland,  and  extend  the  system 
southward,  would  succeed  in  keeping  such  a  clear  and  accurate  record 
of  all  transactions  in  land  as  would  facilitate  the  work  of  the  solicitors 
and  give  general  satisfaction. 

bir  RoBKRT  ToRRENS,  in  reply,  said  that  the  difference  between  the 
registration  of  title  and  the  registration  of  deeds  was  this,  that  in  the 
registration  of  titles  they  recorded  the  title  itself,  but  in  the  registration 
of  deeds  they  recorded  the  deeds  from  which  the  title  might  be  adduced 
with  more  or  less  uncertainty.  With  regard  to  deposits  of  titles  for 
loans',  the  system  of  registration  of  title  afforded  the  utmost  facility 
for  such  transactions,  and  they  were  carried  on  on  an  enormous  scale. 
Bankers  usually  took  the  t)pinion  of  their  solicitors  as  to  the  validity  of 
title-deeds  deposited  with  them  ;  but  under  the  system  of  registration  of 
titles  that  was  unnecessary,  as  the  certificate  of  title  was  the  briefest 
and  clearest  proof  of  title  that  could  be  handed  in  by  the  owner  of  the 
land.  Then  this  system  was  a  check  against  fraud.  It  was  quite  true 
that  the  certificate  of  title  might  be  forged,  but  there  was  a  duplicate 
of  that  bound  up  in  the  Register  Office,  and  no  one  could  get  access  to 
the  duplicate  in  the  book  to  make  any  alteration  in  it.  It  had  been 
found  practically  that  publicity  was  the  best  preventive  of  fraud. 
The  Australian  system,  in  providing  that  every  signature  should  be 
made  in  a  public  office  before  a  public  officer,  afforded  the  best 
security  against  fraud.  As  to  the  alleged  danger  of  a  deadlock,  be- 
cause of  the  enormous  registration  business  thst  would  take  place,  be 
believed  that  there  was  an  entirmous  amount  of  exaggeration  as  ti» 
there  being  one  thousand  deeds  registered  in  a  dav.  In  South 
Australia,  with  a  population  of  250,000,  there  were  15,100  instruments 
registered  in  a  year.  He  believed  that  a  thousand  instruments  were 
not  completed  in  all  England  in  a  day  ;  but,  supposing  there  were,  not 
one  in  forty  related  to  an  estate  in  fee  simple :  the  great  bulk  of 
them  would  relate  to  mortgaging,  leasing,  and  such-like  matters.  The 
transfer  of  the  fee  of  an  estate  was  comparatively  rare,  and  it  was  with 
them  only  that  we  proposed  to  deal  in  first  placing  the  land  on  the 
register.  At  a  cost  of  7,000/.  a  year,  fourteen  officers  in  South  Australia 
registered  15.000  instruments  annually;  and  it  was  a  very  simple 
calculation  what  would  be  the  cost  of  doing  the  pame  thing  in  England. 
He  did  not,  however,  advocate  any  measure  which  had  not  been 
thoroughly  tested  by  actual  operations  embraciug  every  description  of 
dealing  over  a  space  of  twenty- two  years. 
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U  it  expedient  that  there  should  he  one  Bankruptcy  Law 
applicable  to  England  and  Scotland  on  the  principles  of  the 
present  Scotch  system  f  By  RiCHARD  Vary  Campbell, 
Advocate. 

WHEN  a  man  finds  himself  unable  to  pay  his  debts  in  full, 
it  may  be  that  he  and  his  creditors  all  agree  on  what 
is  to  be  done.  If  the  creditors  are  all  willing  to  abate  some- 
thing from  their  claims  and  to  grant  a  discharge  on  payment 
of  a  composition  upon  their  debts,  this  is  a  matter  of  private 
concern  with  which  no  third  parties  have  any  business  to  in- 
terfere. But  if ,  as  is  the  more  common  case,  some  of  the 
creditors  do  not  agree  to  the  insolvent's  terms,  which  others 
are  willing  to  accept,  it  is  necessary  that  public  authority 
shoidd  intervene,  and  decide  upon  the  course  to  be  followed. 
The  most  obvious  plan  in  such  a  case  is  to  confer  power  upon 
a  statutory  majority  of  the  creditors  to  overrule  the  dissen- 
tients, and  to  compel  them  to  accept  the  same  terms  as  the 
majority.  The  debtor  is  in  default,  and  has  for  his  part  no  legal 
right  to  insist  on  anything  less  than  full  payment  being  taken 
for  his  discharge.  Older  jurisprudence  long  stopped  at  this 
point,  and  refused  to  lend  public  authority  to  enforce  any 
general  settlement  between  a  debtor  and  his  creditors.  Each 
creditor  was  entitled  to  act  for  himself,  and  to  enforce  payment 
of  his  own  debt  by  legal  process  as  he  best  could  ;  and  the  first 
step  in  bankruptcy  law  was  to  interfere  on  the  insolvent's 
behalf  by  personal  protections  against  arrest  or  imprisonment, 
when  it  was  clear  that  such  proceedings  at  the  instance  of 
individual  creditors  were  of  no  use  except  to  satisfy  private 
vindictiveness.  Gradually,  however,  in  all  modem  jurispru- 
dence, it  has  been  recognised  that  when  a  man  is  insolvent  his 
estate  truly  belongs  to  the  general  body  of  his  creditors,  and 
should  be  divided  among  them  fairly,  according  to  their  several 
rights  and  interests,  and  not  according  to  the  chances  of  a  gene- 
ral scramble  among  them,  each  acting  for  himself.  From  this 
point  of  view  the  Lnglish  statute  law  of  bankruptcy  has  ruled 
that  a  majority  in  number,  and  three-fourths  in  value,  of  a  man's 
creditors  shall  have  right  to  determine  what  measures  shall  be 
taken  with  regard  to  the  insolvent's  estate  for  the  common 
interest     If  thb  statutory  majority  decides  that  the  insolvent 

*  8m  Transactions  1876,  p.  ISO;    1868,  p.  281 ;    1867,  p.  286;    1866,  pp.  160, 
^&.  1865>pp.  116,226. 
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should  convey  his  estate  to  a  trustee  for  its  collection  and 
distribution  among  the  creditors,  then  the  resolution  is  regis- 
tered and  enforced  by  public  authority,  no  matter  what  may 
be  the  wishes  of  the  minority  of  creditors.  In  like  manner  the 
same  statutory  majority  of  creditors  can  compel  the  minority 
to  accept  any  composition  offered  by  the  insolvent  In  either 
case,  whether  liquidation  by  arrangement  (t.c,  private  trust 
for   creditors),  or  composition,   is   resolved  upon   under   the 

f)Owers  given  by  the  English  Bankruptcy  Act  of  1869,  the 
ike  statutory  majority  of  creditors  can  grant  to  the  insolvent 
a  discharge  which  will  free  him  as  well  from  the  debts  due  to 
themselves  as  from  the  debts  due  to  any  dissentient  minority. 
In  this  way,  when  creditors  disagree  among  themselves  as  to 
the  measures  to  be  taken  for  making  the  most  of  the  insolvent 
estate,  the  English  law  supports  and  enforces  whatever  a 
certain  majority  of  the  creditors  may  decide.  Public  authority 
under  the  existing  English  bankruptcy  law  asks  nothing  further 
than  to  be  satisfied  that  the  proper  majority  at  the  statutory 
meeting  has  personally,  or  by  proxy,  decided  on  a  particular 
course.  That  decision  is  then  registered  and  enforced  without 
any  judicial  consideration  whether  it  be  right,  and  it  need  not 
be  the  resolution  of  an  absolute  majority  of  all  the  creditors  on 
the  estate. 

Now  there  is  no  reason  whatever  why  State  interference, 
when  creditors  disagree  about  their  settlement  with  .in  insol- 
vent, should  be  given  on  different  terms  in  Scotland  and 
England.  The  problem  in  both  countries  is  to  be  settled  on 
identically  the  same  legal  and  practical  considerations ;  and  in 
the  interests  of  trade  and  commercial  intercourse  it  is  in  the 
highest  degree  desirable  that  it  should  be  settled  in  the  same 
way  in  both  countries.  Nevertheless,  it  is  a  distinguishing 
peculiarity  of  Scotch  bankruptcy  law  that  it  refuses  to  enforce 
the  mere  resolution  of  a  majority  of  creditors  in  favour  of  a 
private  trust  or  private  composition  arrangement.  In  Scotland, 
when  the  insolvent  and  a  majority  of  his  creditors  are  willing 
to  settle  by  means  of  a  private  trust  or  composition,  the  State 
endorses  and  supports  the  settlement  only  if  all  the  creditors 
can  be  induced  voluntarily  to  accede  ;  and  an  easy  amendment 
of  the  law  would  give  such  a  trust  upon  registration  the  legal 
effect  of  notour  bankruptcy  (act  of  bankruptcy).  If,  however,  any 
of  the  creditors  refuse  their  consent,  and  it  is  therefore  necessary 
to  apply  to  public  authority  in  order  to  enforce  some  common 
dealing  with  the  estate,  the  condition  upon  which  compulsory 
powers  can  be  obtained  is  that  the  estate  must  be  placed 
under  judicial  sequestration,  according  to  the  process  ori^ 


Digitized  by  VjOOQIC 


By  Richard  Vary  Campbell.  239 

nflllr  introduced  in  1772  and  now  established  by  the  Act 
of  1856.  The  majority  is  not  permitted  to  overrule  the 
minority  of  creditors  either  fur  trust  management  or  the 
acceptance  of  a  composition,  save  under  the  forms  of  seques- 
tration,  and  with  all  the  checks  afforded  by  the  superintendence 
of  the  Court,  and  of  a  trustee  responsible  to  the  Court,  to  the 
creditors,  and  to  die  accountant  in  bankruptcy.  The  majority 
complain  that  all  they  want  is  to  have  a  composition,  and  to 
be  done  with  the  insolvent.  The  State,  in  effect,  replies  that 
unless  they  can  persuade  all  their  fellow-creditors  to  consent, 
it  will  not  coerce  the  dissentients  except  after  taking  pre- 
cautions to  see  not  only  that  the  composition  is  wished  by  the 
majority,  but  that  it  is  reasonable.  The  majority  again  urge 
that  they  are  obstructed  by  the  minority  in  having  the  insol- 
vent estate  managed  to  the  best  advantage  by  a  private  trustee 
of  their  own  choosing ;  and  the  State  replies  that  it  declines  to 
enforce  any  such  trust  management  against  dissentients  unless 
under  the  checks  of  the  sequestration  statute. 

As  a  matter  of  jurisprudence  there  can  be  no  question  that 
the  State  is  quite  entitled  to  refuse  compulsory  powers  to  any 
trust  or  composition  except  upon  conditions  suitable  to  secure 
that  the  arrangement  is  fair  for  all  concerned.  What  these 
conditions  should  be  is  to  be  determined  by  experience  and 
consideration  of  what  is  on  the  whole  best  for  the  public  ad- 
vantage. The  only  condition  imposed  by  the  English  law  is  the 
existence  of  a  certain  majority  at  a  meeting  desiring  a  particular 
course ;  and  this  has  at  first  sight  the  promise  of  saving  ex- 
pense and  trouble  by  leaving  the  matter  solely  in  the  hands  of 
persons  interested  to  make  the  most  out  of  the  insolvent  estate. 
Accordingly,  this  summary  method  of  procedure  by  private 
trust  or  private  composition,  registered  and  carried  out  under  a 
statutory  resolution,  has  practically  superseded  the  regular 
bankruptcy  process  of  the  English  courts  corresponding  to  the 
Scotch  sequestration.  But  experience  has,  in  the  words  of 
the  late  Select  Committee  of  the  House  of  Commons,  proved 
*that  the  principal  defect  in  the  working  of  the  Act  of  1869 
is  found  in  the  facilities  for  fraud  which  result  from  the  prac- 
tice of  liquidation  and  composition  by  resolution.'  An  in- 
solvent debtor  may  be  merely  unfortunate,  or  he  may  be 
blameworthy  without  being  fraudulent,  or  he  may  be  a  fraudu- 
lent debtor  whom  it  is  desirable  in  the  public  interest  to  have 
exposed  and  punished.  The  statutory  majority  of  creditors 
to  whom  the  English  Act  commits  the  right  of  settlement  and 
rehabilitation,  if  they  know  of  the  insolvent's  misconduct, 
ix^y  think  it  to  be  their  business  only  to  get  the  best  terms 
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out  of  him  and  his  est  ate,  which  they  can  obtain ;  or  (as  ijs 
very  common)  they  may  think  nothing  of  the  matter   at   all 
but  transmit  the  bad  debt  with  their  proxy  to  the   firdt    pro- 
fessional accountant  who  applies  to  them.    Often  the  statutory 
majority  is  composed  of  friendly  creditors,  who  from  various 
motives  desire  to  have  their  friend  or  customer  re-established 
in  business  as  quickly  and  as  easily  as  possible.     They  may 
even — as  in  not  a  few  trades — conduct  their  business    by  a 
system  of  artfully-arranged  discounts,  so  as  to  lose  little  or 
nothing  by  the  proposed  composition.  Even  when  the  statutory 
majority  has  no  interest  except  to  get  the  largest  dividend, 
the   estate   may   be   committed   to    a  trustee   subject   to  no 
eflTective  superintendence.     The  creditors  write  off  their  debts 
in  despair  at  the  delay  in  realising  anything  from  their  debtor's 
estate,  and  the  trustee  with  his  confederates  practically  appro- 
priates the  assets.    The  result  is  in  many  cases  that  the  credi- 
tors are  compelled    by  the  resolution  of  a  majority,  which 
satisfies  the  statute,  to  take  an  inadequate  composition,  or  that 
the  estate  is  committed  for  collection  and  distribution  to  a 
trustee  who  pays  little  or  no  dividend.     Why  mercantile  men 
have  never  started  companies  for  purchasing  insolvent  estates, 
and  promptly  paying  the  price  to  and  among  the  creditors,  is 
not  obvious ;  but  it  is  clear  that  the  losses  through  these  statu- 
tory liquidations  in  England  are  enormous  and  intolerable. 

Things  have  never  reached  such  a  bad  state  under  the 
Scotch  system,  which,  as  we  have  seen,  requires  judicial  con- 
trol by  the  ordinary  Courts  as  a  condition  of  compulsory 
powers.  The  most  that  has  been  said  against  this  system  is 
that  its  expense  is  disproportionately  great  for  small  estates — 
an  evil  which  could  be  remedied  by  making  the  competency 
of  sequestration  depend  not  as  at  present  on  the  amount  of 
debts,  but  (as  would  be  more  rational)  on  the  amount  of  extant 
as^sets.  The  expediency  of  leaving  the  settlement  with  an  in- 
solvent no  longer  to  depend  merely  on  the  will  of  a  statutory 
majority  is  distinctly  recognised  by  the  Select  Committee 
which  reported  in  August  last.  They  propose  that  every 
debtor  wishing  to  can'y  a  private  trust  deed,  or  composition, 
shall  begin  by  application  to  the  Bankruptcy  Court,  which 
shall  examine  into — (o)  *  The  bond  fides  of  such  deed,  of  the 
statement  of  affairs,  and  of  the  debts  alleged  to  be  due  to  the 
alleged  creditors ;  (A)  The  due  execution  of  such  deed ;  and 
(c)  Whether  a  composition  has  been  agreed  to  bona  fide  in  the 
interests  of  the  creditors  in  general.'  In  other  words,  every 
liquidation  by  arrangement  or  composition  is  henceforward 
to  be  subject  to  a  process  of  litigation^  in  which  the  Bank- 
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ruptcy  Court  is  to  be  satisfied  that  the  arrangement  is  right 
before  it  shall  be  enforced  against  any  dissentient  creditors.  It 
may  well  be  thought  that  the  Scotch  principle  of  having  only 
one  process — that  of  sequestration — is  much  preferable  to  that 
of  instituting,  in  addition  to  the  forms  of  regular  bankruptcy, 
two  new  processes  for  deciding  whether  or  not  private  trusts 
or  private  compositions  are  to  be  enforced  by  public  authority. 
When  there  is  only  one  process,  it  becomes  known  and  under- 
stood by  the  public;  and  it  can  be  improved  from  time 
to  time,  as  experience  may  suggest  The  way  to  ruin  the 
Scotch  bankruptcy  system,  and  to  set  everything  in  con- 
fusion, would  be  exactly  to  introduce  (as-  the  committee  pro- 
pse)  some  new  side  processes  for  trying,  before  giving  com- 
pulsory effect  to,  private  trusts  and  compositions.  The  ques- 
tion which  arises  is  whether  it  is  not  better  in  England,  as  well 
as  in  Scotland,  for  the  State  to  take  firmly  the  same  position 
towards  creditors.  If  all  agree  with  their  debtor,  the  settle- 
ment shall  be  good  ;  but  if  it  is  desired  to  compel  a  minority 
to  accede  to  common  measures,  public  authority  might  justly 
only  interfere  on  the  conditions  set  forth  in  the  sequestration 
statute,  which  are  proved  by  experience  to  be  necessary  for 
the  protection  of  creditors  as  well  as  of  the  public  interest. 

Sequestration  is  only  the  central  feature  in  the  bankruptcy 
system.  There  are,  besides,  the  Statutory  and  Common  Law 
provisions  for  setting  aside  conveyances  in  fraud  of  creditors 
and  for  preventing  fraudulent  preferences.  In  England  con- 
structive bankruptcy  is  carried  back  for  three  months,  and  in 
Scotland  only  for  sixty  days,  from  the  date  of  actual  bank- 
ruptcy. In  England,  also,  a  fraudulent  preference  given  by 
an  insolvent  within  this  period  is  not  set  aside  if  the  favoured 
creditor  was  in  good  faith  and  ignorant  of  the  insolvency. 
Nor,  on  the  other  hand,  is  it  set  aside  if  the  creditor  obtained 
it  by  using  pressure  in  full  view  of  the  desperate  condition  of 
the  debtor's  affairs.'  After  these  curious  exceptions,  the  only 
fraudulent  preference  within  three  months  of  bankruptcy  which 
is  set  aside  in  England  is  one  voluntarily  and  of  his  own 
accord  given  by  an  insolvent  to  a  creditor  who  is  not  in  good 
faith.  In  Scotland  little  or  nothing  is  known  of  such  distinc- 
tions ;  and  any  security,  delivery,  or  payment  made  or  given 
for  a  favoured  creditor's  satisfaction,  within  sixty  days  of  bank- 
niptcy,  and  out  of  the  ordinary  course  of  business,  would  be  set 
aaide  by  the  Scotch  courts,  whether  or  not  the  receiver  had 
been  using  pressure  or  wa^  aware  of  the  insolvency.     With 

■  Cf.  £r  parte  Topham,  L.  R.  S  Cb.  App.  614  and  Butcher  v.  Stead,  L.  K. 
(BLL.),  7  £ag.  and  Ir.  App.  839. 
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regard  to  the  IdsoI vent's  dealings  beyond  the  period  of  con* 
structive  bankruptcy,  the  common  law  of  Scotland  seems  to  be 
more  vigorous  than  that  of  England  in  setting  aside  convey- 
ances in  fraud  of  creditors,  when  both  the  insolvent  and  the 
receiver  are  acting  in  collusion.  The  provisions  of  Section  91 
of  the  English  Bankruptcy  Act  seem,  on  the  other  hand,  to  be 
more  expedient  and  eifective  against  voluntary  settlements, than 
those  of  the  old  Scotch  Act  of  1621,  on  the  same  subject.  All 
this  part  of  bankruptcy  law  would  admit  easily  of  assimilation. 
So  also  as  to  the  principles  of  ranking  or  marshalling  in  bank- 
ruptcy among  which  the  English  rule  as  to  the  distinction  be- 
tween the  estates  of  partnerships  and  of  partners,  seems  the 
more  suitable  to  a  commercial  country. 

The  same  may  be  said  of  the  criminal  law  relating  to 
fraudulent  bankruptcy.     In  both  countries,  since  the  some- 
what crude  and  hasty  bankruptcy  legislation  of  last  session, 
it  is  now  nearly  the  same  ;  and  with  the  same  glaring  defect  of 
pressing  hard  upon  the  small  dealer,  while  it  provides  no  whip 
for  the  great  offender  whose  whole  course  of  pretended  business 
has  been  reckless  and  fraudulent  gambling  with  thousands  or 
millions^      This,  however,  is  a  defect  which  can  only  be  cauti- 
ously remedied  by  legislation  as  public  opinion  will  permit  in 
both  countries.     Imprisonment  for  pecuniary  debts  has  been 
abolished  absolutely  in  Scotland,  except  in  the  case  of  taxes 
or  alimentary  debts.     In  England  it  is  still  competent,  with 
leave  of  a  judge,  and  under  this  reserved  power  5,820  persons 
were  imprisoned  in  1878.    Of  these  3,297  were  imprisoned  for 
sums  of  more  than  os,  and  less  than  40*.,  while  twenty-eight 
were  imprisoned  for  sums  of  less  than  5*.,  the  cost  of  the  debtor*8 
maintenance  in  prison  being  in  every  case  borne  by  the  public, 
and  not,  as  in  bcotland,  by  the  incarcerating  creditor.     It  is 
obvious  there  is  something  wrong  in  this  department ;    and  if 
the  statute  of  this  session  is  right  for  Scotland,  the  same  rules 
should  prevail  in  I^ngland.  The  ancient  system  ofcessio  bonorum, 
which   has  been   left  in  a  somewhat   unintelligible   state   by 
the  late  Act,  might  well  be  improved  into  a  cheap  and  com- 
plete bankruptcy  arrangement  and  discharge  for  the    benefit 
of   small    debtors ;    and    the   statistics    about  imprisonment 
under  county  courts  judgments  show  the  necessity  for   some 
such  process  in  England.     The  whole  subject  of  bankruptcy 
in    both    countries   is   thus   one  which  peculiarly   needs  ana 
invites  complete  and  consistent  assimilation,  upon  the  principles 
fonrd  to  be  best  b}  the  hitherto  separate  experience  ot  the  two 
kingdoms. 
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Mr.  Daglish  (Jnrrow  and  Newcastle-on-Tyne)  said  it  was  pleasant 
to  hear  from  the  paper  just  read  that  in  England  they  were  not  very 
much  inferior,  so  far  as  their  bankruptcy  law  was  concerned,  to  that 
of  Scotland,  and  that  there  were  some  things  in  the  English  law  which 
it  would  be  advisable  to  extend  to  the  other  parts  of  the  United  King- 
dom.    He  found  that  the  Englinh  Bankruptcy  Law,  as  recently  amended, 
was   not  giving  so  much  satisfaction  as  some  people  had  expected. 
One  thing  especially  complained  of  was  the  enormous  cost  of  private 
liquidatioDB.     In  fact  these  costs  had  got  to  such  a  height  that,  as  a 
general  rule,  if  an  estate  got  into  liquidation  all  idea  of  a  dividend 
might  be  fnirly  abandoned.     Many  of  those  familiar  with  this  question 
in  England  thought  that  progress  was  not  always  reform,  and  they 
looked  back  with  regret  to  the  time  when,  under  the  Bankruptcy  Law 
of  England,  a  learned  Equity  lawyer  presided  over  Bankruptcy  Court*, 
and  when  every  case  was  brought  before  the  court,  and  such  a  thing 
as  liquidation  by  consent  was   unknown.      The   Bankruptcy   Court 
judge   was  then   assisted   by  two   official   assignees,  who   had   fixed 
italaries,  and  whose  only  object  was  the  realisation  of  as  large  a  sum  of 
money  as  possible  out  of  the  estates  of  the  creditors.     That  was  most 
excellent  machinery ;  but  suddenly  it  was  discovered  in  England  that 
the  Scotch  system  was  better ;   that  the  creditors  had  not  sufficient 
control  over  their  debtor *s  estate ;  and  that  the  system  was  expensive. 
The  Scotch  system  was  then  introduced  into  England;  and  he  wished 
they  would  send  it  back  to   Scotland,  because  they  found  that  under 
the  former  system  every  case  before  the  Bankruptcy  Court  was  investi- 
gated by  an  official  assignee,  trained  in  the  work,  and  doing  it  in  the 
most  vigorous  and  exact  manner,  while  he  had  no  interest  to  delay  or 
prolong  the  investigation ;  and  that  system,  though  costly,  was  efficient, 
and  not  so  costly  as  placing  the  estate  in  the  hands  of  the  creditors. 
If  the  creditors  attended  to  their  own  interest  in  the  management  of 
the  bankrupt  estate,  theoretically  that  was  the  best  course ;  but  the 
creditors  really  did  not  so  attend  to  it.     For  the  first  few  weeks  after 
the  bankruptcy  the  creditors  worked   vigorously;  but   they   had  all 
their  own   business  to  attend  to,  and  they  soon  became  careless  in 
regard  to  the  bankrupt  estate.     Then    the  system  of  proxies  was  a 
most  obnoxious  system,  for  which  canvassing  went  on.     Then  if  one 
happened  to  be  the  largest  creditor,  though  not  having  a  numerical 
tnajority,  he  was  outvoted,  and  it  often  happened   that  at  the  first 
meeting  the  bankrupt  got  a  discharge,  and  all  investigation  ceased. 
Ai  an  English  kwyer  he  had,  therefore,  a  most  gloomy  opinion  of  the 
present  state  of  the  Bankruptcy  Law  as  r^arded  liquidation,  and  he 
would  look  with  great  pleasure  to  their  reverting  to  the  former  English 
■y»tem. 

Mr.  Peter  Morisok,  S.S.C.  (Edinburgh),  said  he  had  listened  with 
considerable  pleasure  to  the  paper  which  had  been  read  by  Mr.  Camp- 
Mi,  and  he  thought  that  he  had  correctly  pointed  out  the  true  secret 
of  bankruptcy  administration — that  was,  that  there  should  be  only  one 
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mode  for  "winding  up  all  estates  in  bankruptcy.     He  recollected  that, 
some  time  before  tbe  Bankruptcy  Act  of  1869  was  passt'd,  considerable 
dissatisfaction  was  expressed  by  mercantile  men  in  England  with  the 
state  of  the  bankruptcy  law  at  that  time ;  and  a  Commission  of  Inquiry 
was  appointed,  which  strongly  disapproved  of  the  system  of  adminis- 
tration by  the  Court  through  numerous  officials,  such  as  its  registrars, 
official   assignees,  ushers,  and   brokers.     Speaking  from   recollection, 
he  thought  that  one  witness  described  the  then  existing  Bankniptcy 
Court  as  ^  a  sink  of  iniquity,'  and  all  of  them  spoke  of  it  in  terms 
of  the  strongest  condenmation.     At  that  time  it  was  found  that  tlie 
Scotch  bankruptcy  law  worked  fairly  well,  and  it  was  said  that  there 
was  no  reason  why  the  Scotch  system  should  not  also  work  well  in 
England.     Accordingly,  the  Bankruptcy  Act  of  1869  was  framed  upon 
what  was  supposed  to  be  the  lines  of  the  Scotch  Act  of  1856 ;  but, 
unfortunately,  the  Enjjlish  Act  did  not  follow  the  lines  of  the  Scotch 
Act,  because  it  allowed  three  diOTerent  modes  of  winding  up  estates — 
one  in  bankruptcy,  another  in  liquidation,  and  a  third  by  composition ; 
and  while  checks  were  appointed  upon  tibe  proceedings  of  the  parties 
in  bankruptcy,  no  checks  whatever  were  appointed  upon  the  proceed- 
ings of  the  parties  who  carried  out  the  administration  of  the  estates 
under  composition  and  liquidation.      There  was   also   a   limit  fixed, 
below  which  the  discharge  of  the  debtor  could  not  be  got  in  bank- 
ruptcy, but  there  was  no  such  limit  if  either  of  the  other  two  modes 
were  adopted.     The  consequence  was  that  no  insolvent,  if  he  could 
possibly  help  it,  would  go  into  bankruptcy ;  and  every  one  who  ex- 
pected to  have  a  hand  in  administering  the  estate  wished  to  be  Iree 
from  the  checks  which  were  appointed  upon  his  intromissions  if  tbe 
estate  went  into  bankruptcy.     Hence  all  estates  went  into  liquidation, 
either  by  composition  or  by  arrangement.     Here  was  a  paradise  for  all 
concerned.     The  insolvent  got  his  discharge  with  the  utmost  facility, 
and  without  having  to  undergo  a  public  examination.     The  trustee  was 
not  subject  to  any  control  whatever  ;  so  much  so,  that  it  had  been  found 
that  a  trustee  under  liquidation  could  practically  do  what  he  pleased 
with  the  estate.     Now  in  Scotland  they  had  only  one  system.     No 
doubt  they  had  what  were  called  cases  of  cessio  bonofum,  but  these 
formed  no  part  of  the  proper  Bankruptcy  Law ;  they  were  only  part  of 
an  old  system  for  liberating  debtors  from  prison.     And  there  was  this 
provision,  that  any  creditor  to  the  extent  of  £50  might  supersede  a 
trustee  appointed  in  a  cessio,  and  throw  the  estate  into  bankruptcy. 
For  all  practical  purposes,  therefore,  they  had  only  one  mode  of  winding 
up  insolvent  estates  in  Scotland ;  and  every  trustee  was  under  the 
control  of  the  Court,  and  under  the  rigid  superintendence  of  Uie 
accountant  in  bankruptcy.     The  latter,  he  must  say,  had  been  found 
to  be  of  the  greatest  advantage  in  keeping  down  the  expense  of  bank* 
ruptcy  proceedings,  and  for  insuring  ^e  speedy  division  of  the  estate 
among  the  creditors.     He  thought  that  if  all  the  bankrupt  estates  in 
England  had  been  placed  under  the  superintendence  of  the  controller  in 
bankruptcy  in  the  same  way  as  trustees  in  Scotland  were  put  under 
the  supervision  of  the  accountant  in  bankruptcy,  they  would  not  have 
heard  anything  of  such  acandals  as  had  arisen  under  the  English 


Digitized  by  VjOOQIC 


Discussion,  245 

tjatem.  He  came  in  contact^  from  his  boniness,  with  a  large  number 
of  English  creditors,  and,  without  exception,  they  had  expresf^ed 
themselves  satisfied  with  the  working  of  the  Scotch  system,  and 
expressed  themselves  as  most  dissatieiied  with  the  working  of  the 
English  ^stem.  There  was  another  matter  to  which  Mr.  Campbell 
had  alluded ;  and  he  was  sorry  to  say  that  a  sort  of  division  had  been 
introduced  into  what  might  be  called  their  Bankruptcy  Law  by  the  Act 
lately  passed  abolishing  imprisonment  for  debt.  He  thought  it  would 
be  found  in  practice  that  that  Act  had  been  very  hastily  passed,  and 
he  thought  it  was  a  misfortune  for  Scotland  that  during  the  time  it 
was  in  the  House  of  Commons  the  Lord  Advocate  was  not  a  member 
of  that  House,  because  he  did  not  think  it  would  have  been  passed  in 
its  present  shape  had  the  Lord  Advocate  been  in  Parliament  at  the 
time.  It  needlessly  interfered  with  the  constitution  of  notour  bank- 
ruptcy. To  him  it  seemed  monstrous  that  a  mere  charge  on  a  bill  for 
wy  £10  unsatisfied  for  six  days  should  constitute  notour  bankruptcy, 
and  warrant  a  bankruptcy  petition,  or  an  application  to  have  the 
debtor  ordained  to  execute  a  dispositio  otnnium  honorum^  with  accom- 
panying publication  in  the  Edinburgh  Chzette.  Moreover,  there 
was  no  provision  whereby  the  unfortunate  debtor,  who  might  be  de- 
prived of  his  whole  estates  at  the  will  of  the  paltriest  creditor,  could 
obtain  his  discharge ;  so  that  during  the  remainder  of  his  life  he  must 
be  subject  to  the  penal  clauses  of  the  Act.  He  thought  that  the  Act 
would  work  mischief.  There  was  no  such  desperate  hurry  for  the 
abolition  of  imprisonment  for  debt,  and  he  thought  it  should  have  been 
done  more  calmly,  and  by  a  more  satisfactory  enactment. 

Mr.  Herbert  N.  Mozley  (Secretary  of  the  Department)  said  he 
thought  they  would  all  agree  with  the  remarks  which  had  been  made 
in  the  very  admirable  paper  which  had  been  read  that  day  in  reference 
to  the  &cilities  for  fraud  in  the  English  system  of  procet^ding  under 
the  bankruptcy  law,  because  it  was  a  common  complaint  that  those 
who  supported  the  resolutions  for  a  composition  were  private  friends 
of  the  debtor,  who  combined  together  and  overwhelmed  dissentients. 

Mr.  R.  A.  Macfie  (Dr<^hom)  believed  that  opinion  in  England 
was  in  favour  of  an  approximation  to  the  Scotch  system.  His  object 
in  rising  was  simply  to  say  that  there  seemed  to  be  a  glory  about 
tailing  for  a  large  sum.  They  should  try  to  bring  it  about  that,  if  a 
man  &il  at  all,  it  should  be  a  great  honour  to  fail  for  a  small  sum. 
Under  the  present  system,  when  some  men  got  into  difficulties,  they 
go  into  gigantic  schemes,  and  if  these  turn  out  successful  all  is  right, 
while  if  they  fail  there  is  a  certain  glory  about  the  failing  for  a  very 
large  sum.  He  would  be  in  favour  of  a  law  which  provided  that  a 
bankrupt  should  get  no  certificate  unless  he  could  prove  that  for  a 
long  time  he  had  kept  to  his  ordinary  moderate-sized  transactions. 

Mr.  J.  Campbell  Smith,  advocate  (Edinburgh),  said  that  most 
Scotch  lawyers  who  had  thought  of  this  subject  at  all  would  come 
to  conclusions  similar  to  those  of  Mr.  Campbell,  and  any  one  upon  the 
north  side  of  the  Tweed  to  whom  the  special  question  was  put  would 
imswer  it  in  the  affirmative,  and  say  that  it  was  expedient  to  transfer 
&e  Scotch  system  to  England ;  and  the  only  difficulty  one  could  see 
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was  in  ascertaining  why  that  had  not  been  done.     He  had  understood, 
since  he  attended  the  first  meeting  of  that  Association  in  Birmingham 
twenty-four  years  ago,  that  the  £nglish  commercial  men  who  had  paid 
any  attention  to  the  subject  were,  in  so  far  as  they  had  expressed  any 
opinion  at  all  upon  the  subject,  quite  prepared  to  accept  of  the  Scotch 
Bankruptcy  Law,  and  to  have  it  transplanted  to  England  so  far  as  that 
could   be   done.     There  was  not  so  very   much  difference   between 
English  and  Scotch  education,  even  in  matters  of  law,  as  to  render  it 
impossible  to  transplant  the  Scotch  system   to  England.     They  had 
had  a  long  experience  of  the  Scotch  system.     Not  merely  since  1856, 
but  from  1839,  when  Lord  Murray's  Act  was  passed,  practically  the 
same  principle  had  been  adopted,  which  he  took  to  be  this,  that  the 
creditors  themselves  were  masters  of  the  situation  by  means  of  appoint- 
ing the  trustee,  and  that  they,  through  the  Commissioners  and  through 
the  trustee  alike,  had  the  power  of  attending  to  their  own  interest  in 
the  way  of  distributing  the  bankrupt  estate  amongst  them,  just  in  the 
same  way  as  it  was  done  in  the  time  of  the  Romans,  even  to  the  dis- 
tribution of  the  bankrupt's  person  amongst  them  when  he  had  not 
sufficient  to  pay  his  debts.     The  last  Bankruptcy  Act  did  not  trans- 
plant the  Scotch  system  to  England.    He  did  not  recognise  the  English 
system  to  be  the  same  as  that  adopted  in  Scotland ;   and  it  was  quite 
dear  that  those  schemes  or  devices  called  liquidation  by  arrangement 
were  just  methods,  imder  cover  of  law,  of  defrauding  the  creditors. 
One  thing  was  perfectly  certain  in  English  bankruptcy  practice,  and 
that  was  that  creditors  got  precious  little  out  of  the  entates.     The 
machinery  of  the  English  Bankruptcy  Law  was  a  wonderful  machinery, 
but  it  used  up  the  whole  of  the  bankrupt's  estate  in  the  way  of  fur- 
nishing oil  to  keep  it  going.     There  were  a  number  of  official  or 
semi-official  persons  who  clearly  lived  upon  the  system,  and  had  a 
vested  interest  in  its  maintenance;    and  it  was  found  impossible  in 
practice  in  many  cases  to  get  almost  any  part  of  the  bankrupt's  estate 
for    the  creditors.     Now  one   might   surely  hope   that   the  practical 
jaculty  of  Englishmen  might  effect  a  remedy  for  these  evils.     The  mere 
terminology  was  of  little  consequence.     What  one  required  to  keep  sn 
eye  upon  was  that  terminology  should  not  rule  the  situation,  and  that 
salaried  officials  should  not  be  able  to  rule  the  situation  and  to  look  to 
their  own  interests  irrespective  of  the  interests  of  the  public.     One 
thing  in  the  admin ibt ration  of  the  English  Bankruptcy  Law  was  espe- 
cially to  be  deprecated.     Why  should  the  bankruptcy  statute  not  be 
administered  in  the  ordinary  courts  of  law  in  England  just  in  the  same 
very  as  the  other  statutes  ?  He  knew  that  in  England  the  County  Courts 
were  much  in  the  same   situation  as  the   Scotch  Sheriff  Courts  in 
respect  to  the  Bankruptcy  Law,  but  he  understood  that  all  the  Connty 
Courts  might  have  their  judgments  brought  by  appeal  before  the  Court 
of  Bankruptcy  in  London ;  and  where  they  had  a  Court  of  Appeal 
separate   from  the  other  Courts  of  the  country,  the  necessary  con* 
sequence  was  that  it  was  the  Court  of  Appeal  that  laid  down  the  law, 
and  it  was  the  Court  of  Appeal  that  was  the  vital  test  of  whether  tbej 
had  a  separate  system  or  not.     Though  the  subordinate  Courts  had  a 
mixed  jurisdiction,  if  the  Court  of  Appeal  had  an  isolated  juriadiction 
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it  was  that  Appeal  Court  which  regulated  the  whole  Bankruptcy  Law 
of  England.  However,  that  was  a  trifling  matter  altogether.  The 
real  difficulty  vras  in  getting  rid  of  the  whole  machinery — in  get- 
ting rid  of  the  officials,  who  had,  perhaps,  an  intere^st — he  did  not 
make  any  aspersions  against  their  fairness — but  they  had  an  interest 
in  keeping  up  the  old  system,  and  that,  he  was  convinced,  was  the  chief 
obeitruction  in  transferring  the  Scotch  system  to  £n>;land.  He  felt 
perfectly  convinced  that,  along  with  any  £nglish  lawyer  who  imder- 
stood  the  subject,  the  Lord  Advocate  in  the  course  of  an  evening/ 
would  be  able  to  convert  the  English  terminology  so  as  to  make  the 
Scotch  .system  available  in  England;  and  if  Scotland  had  no  reason 
to  complain  afteT  fifty  years*  practice  of  their  system,  why  should 
Eoglaod  be  airaid  to  accept  it  ?  Scotland  had  been  made  the  subject 
of  bolder  experiments,  and  they  were  quite  satisfied  with  the  result ; 
and  he  thought  that  Englishmen  might  probably  have  a  little  more 
fiiith  in  what  they  had  been  able  to  do  in  Scotland. 

Mr.  Daglish  (Jarrow  and  Newcastle-on-Tyne)  said  that,  unless  he 
was  sadly  in  error,  in  the  Bankruptcy  Court  of  England  there  were 
no  vested  interests  and  no  special  salaried  officials.  With  regard  to 
the  County  Courts,  which  administered  the  English  Bankruptcy  Law, 
the  officials  had  no  interest  in  prolonging  cases  in  bankruptcy.  He 
was  a  saiart«^  official  of  a  County  Court,  but  in  his  Court  there  were 
no  fees  in  bankruptcy  cases.  The  whole  estate  of  the  debtor  was 
placed  in  the  hands  of  the  creditors,  by  whom  the  trustee  was  ap- 
pointed, and  it  was  the  agent  of  the  creditcM^  who  was  the  salaried 
official  in  bankruptcy  cases.  He  was  sorry  to  say  that  there  was  a 
vested  interest  of  the  accountaats,  but  these-  were  appointed  by  the 
creditors  themselves. 

Mr.  G.  AuLDJO  EssoN  (Edinburgh),  the  accountant  in  bankruptcy, 
nid  be  would  like,  in  the  few  words  he  had  to  say,  to-  direct  attention 
to  the  fact  that  the  great  question  at  issue  was  as  to  the  administration 
of  the  estates.  If  the  public  were  prepared  to  take  that  adiuinistra- 
tion  away  firom  the  creditors,  who  were  the  parties  really  interested, 
and  to  vest  it  either  in  courts  or  in  officials,  he  thought  that  a 
Tery  great  mistake  would  be  cooMnitted.  As  to  the  judicial  control, 
there  could  be  no  possible  q)Uestion  of  its  extreme  necessity.  There 
should  be  easy  access  ta  the  ordinary  law  courts  upon  questions 
of  bankruptcy.  He  thou^bt  that  easy  access  to*  the  Courts  had 
been  one  of  the  causes  of  the  success  of  the  Scotch  system;  for 
during  a  period  of  two  centuries  there  had  only  been  four  or  five 
bankruptcy  statutes  in  Scotland,  and  they  had  not  been  very  divergent. 
They  had  all  gone  on  the  same  principle,  and  latterly  they  had  availed 
themselves  of  an  English  form  of  control  by  creating  the  office  which 
hf!  had  now  held  for  nearly  a  quarter  of  a  century.  The  great  prin- 
ciple of  the  Scotch  law  appeared  to  him  to  be  that  while  it  left  the 
administration  of  the  estate  to  the  creditors,  it  had  established  in  the 
ordmary  Courts  a  judicial,  and  in  bis  office  an  official,  control  over 
their  proceedings.  He  had,  however,  the  mibfortune  of  not  being 
sopported  by  a  sufficient  staff  of  clerks  to  enable  him  to  carry 
through  the  law  as  it  ought  to  be  administered.     The  great  feature  in 
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the  Scotch  practice  is  that  there  is  no  evidence,  looking  to  the  judicial 
statistics,  of  any  widespread  desire  to  avoid  the  judicial  and  official 
control,  by  adopting,  as  he  understood  was  the  case  in  England,  a  system 
of  liquidation  which  is  entirely  beyond  such  control.  These  uncon- 
trolled liquidations  have  been  apparently  one  principal  cause  of  the 
dissatisfaction  with  the  English  system  under  the  Act  of  1869.  Thia 
Act  has  proved  to  be  a  very  imperfect  adoption  of  those  principles 
which  have  throughout  guided  the  bankruptcy  legislation  in  Scotland. 
There  is  one  great  blot  in  the  Scotch  system  which  has  been,  unfor- 
tunately, copied  in  England,  and  that  ^is  the  improper  use  of  proxi^ 
or  mandates  in  the  administration  of  the  estates.  The  use  (without 
sufficient  discriminatioa)  of  general  proxies  or  mandates  in  the  elec- 
tion of  trustees  in  bankruptcies  in  favour  of  parties  competing  for  the 
management  of  estates  is  open  to  great  abuse,  and  has  been  justly 
complained  of  in  practice.  In  the  election  of  a  tpnetee  the  creditors 
ought  to  be  careful  to  give  their  proxies,  limited  to  this  special  pur- 
pose, in  favour  of  the  person  who  they  have  treason  to  believe  will 
administer  the  estate  entrusted  to  him  to  the  greatest  advantage. 
General  proxies  or  mandates  may  be  abused  by  the  mandatories  in  the 
administration  of  the  estate,  while  the  creditors  are  kept  in  ignorance 
of  the  abuse  of  the  powers  which  they  have  <jareles!*Iy  granted.  He 
thought  that  very  encouraging  results  had  arisen  from  the  improved 
education  of  those  men  who  were  entrusted  with  the  management  of 
estates.  There  were  noiv  in  the  country  institutes  or  nocieties  of 
accountanta  which  were  well  calculated  to  elevate  the  status  of  those 
seeking  the  administration  of  estates  in  bankruptcy. 

Mr.  R.  V.  Campbell  (Edinburgh),  in  reply,  said  he  thought  there 
was  one  remark  which  ought  to  be  made  very  distinctly,  and  that 
was  that  their  English  friends  were  under  an  entire  delusion  in  imu* 
ginin^  that  they  had  -the  Scotch  system  in  England,  or  that  it  was  the 
Scotch  system  that  had  broken  down.  When  •  there  was  a  bankruptcy  in 
Scotland  the  one  compulsory  process  by  which  it  was  managed  was  tba 
sequestration  process.  It  was  true  that  England  adopted  the  sequestra* 
tion  system,  but  at  the  same  time  it  adopted  composition  by  resolutioa 
and  liquidation  by  arrangement ;  and  it  was  by  ^e  adoption  of  these 
two  things,  in  addition  to  the  Scotch  system  of  sequestration,  that 
the  English  system  had  broken  down.  The  Select  Committee  of  the 
House  of  Commons  reported  that  the* sequestration  process  which  tbej 
took  from  Scotland — namely,  the  form  of  adjudication  in  bankruptcy — 
was  practically  inoperative.  The  tenor  of  the  committee's  report  was 
that  in  future  bankruptcy  .process  should  be  before  one  of  the  regular 
Courts  of  the  country,  and  they  recommend  the  abolition  of  any 
separate  bankruptcy  jurisdiction,  and  wish  it  to  be  a  department  of 
the  High  Court  of  Justice.  The  judge  was  to  determine  in  the  new 
process  whether  it  was  right  and  proper  that  there  should  be  a  liquida- 
tion or  a  composition,  or  whether  adjudication  in  bankruptcy  idiould 
be  the  form.  The  object  of  his  paper  was  to  show  that  that  was 
really  attentpting  another  novelty,  and  that  they  would  be  trying  to 
institute  two  new  processes,  in  addition  to  the  existing  forms  of 
adjudication,    in    order   to   do    that    which   had    been    successi'uliy 
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done  in  Scotland  for  a  handred  years  by  the  process  of  sequestration. 
In  Scotland  they  had  only  one  process — that  of  sequestration— and 
ail  they  could  say,  in  the  loudest  cone  possible,  to  English  reformers 
w!us  ^Do  not  imagine  that  it  is  the  Scotch  system  that  has  broken 
down,  and  that  you  have  tried  it;  for  you  have  tried  a  different 
9}stem/  The  fiirther  recommendations  of  the  Select  Committee  were 
towards  the  adoption  of  the  Scotch  system,  subject  to  the  two  proposed 
litigations  for  trying  the  justice  of  private  settlements;  but  Scotch 
lawyers  thought  the  best  plan  would  be  to  adopt  the  in  hole  Scotch 
system  ha  it  stood.  The  creditors  should  find  only  one  form  of  com- 
]mlsory  procedure,  and  not  three.  He  thought  this  was  one  of  the 
matters  in  which  imiibrroity  of  law  was  perfectly  feasible;  and  the 
separate  experience  of  the  two  countries  might  be  utilised  so  as  to 
make  a  really  good  bankruptcy  code  worthy  of  the  ponition  of  this 
country  as  a  commercial  nation. 

The  President  (the  Lord  Advocate),  in  summing  up  the  dis- 
cussion, said  he  had  listened  with  much  interest  to  the  paper  and  to 
the  discussion  which  had  followed  it,  in  which  the  writer  and  the 
speakers  had  endeavoured  to  compare  the  English  and  Scotch  bank- 
ruptcy systems,  w^ith  a  view  to  the  conclusion  that  thet«  two  systems 
should  be  assimilated.  As  an  abstract  proponition,  he  supposed  that  no 
one  would  dispute  that  it  was  de^iirable  that  the  bankru]>tcy  law  of  two 
portions  of  a  kingdom  which  was  so  entirely  one  in  its  social  and 
commercial  relations  should  be  alike.  There  was,  however,  less  prac- 
tical interest  for  the  framers  of  the  laws  in  regard  to  the  mode  oif  the 
distribution  of  estates  than  there  was  with  reterence  to  the  bankruptcy 
law  in  the  more  general  sense.  With  regtu-d  to  the  rules  which  deter- 
mined priorities,  and  the  criteria  of  insolvency,  and  so  on,  he  did  not 
think  there  was  very  much  difference  between  the  laws  of  the  two 
countries.  When  they  came  to  the  administration  of  the  estates  the 
difference  was  at  one  time  very  great,  but  under  the  operation  of  the 
Act  of  1861^  it  had  been  materially  lessened.  The  present  English 
baokruptcy  administration  displayed  an  approximation  to  that  which 
had  for  a  long  time  been  in  foroe,  with  general  approval  and  advantage, 
in  this  part  of  the  country.  The  effect  of  the  approximation  to  the 
Scotch  system  had  been  the  reverse  of  what  was  anticipated,  and  instead 
of  estates  having  been  woimd  up  more  economically  and  promptly,  the 
Act  was  a  failure  in  the  opinions  and  experience  of  the  gentlemen  who 
were  concerned  in  looking  after  the  interests  of  creditors.  He  did  not 
think,  however,  that  for  &at  reason  they  need  despair  of  the  ultimate 
assimilation,  with  benefit  to  the  law  of  England.  It  had  often  been 
found  that,  in  endeavouring  to  introduce  any  process  or  manufacture 
which  was  established  in  one  coimtry  into  another  where  it  was  lesa 
known,  unsatisfactory  results  were  obtained,  merely  because  somei 
flight  peculiarity,  on  which  the  efficient  working  of  the  whole  operation 
depended,  had  been  overlooked,  or  because  some  condition  essential  to 
success  was  not  foimd  to  exist  in  precisely  the  same  form  in  the  new 
eoxmcrj.  It  was  difficult  for  those  who  had  not  had  experience  o£ 
the  English  system  to  know  what  was  the  precise  cause  of  the  failure — 
W  at  least  the  imperfect  success — which  had  attended  the  introductioa 
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of  the  Scotch  bankruptcy  system  into  England ;  but  it  occurred  to  him 
the  cause  had  nothing  to  do  with  the  supposed  conservative  and 
phlegmatic  temperament  which  his  friend  Mr.  Campbell  Smith  attri- 
buted to  the  English  mercantile  public.  He  would  rather  say,  and  the 
remark  applied  more  especially  to  London,  that  businesa  proceeded 
in  the  great  centres  of  industry  in  England  at  such  a  rapid  pace,  and 
under  such  constant  pressure,  with  such  large  demands  on  the  time  of 
the  gentlemen  engaged  in  it,  that  they  could  not  easily  attend  to  the 
administration  of  the  estates  of  their  bankrupt  debtors.  That  was  a 
cause  which  must  always  exist,  because  the  magnitude  of  transuctions 
was  greater  in  England  than  in  Scotland  on  the  whole,  and  the  difficulty 
was  rather  aggravated  by  the  retention,  under  the  new  bankruptcy  lair 
of  England,  of  the  old  system  of  liquidation  by  arrangement ;  becau^ 
he  took  it  that  the  estates  which  were  liquidated  by  arrangement  were 
generally  the  best  cases  of  bankruptcy — the  cases  of  debtors  who  were 
supposed  to  have  been  fair  in  their  transactions,  and  who  had  been 
overtaken  by  misfortune,  and  against  whom  creditors  would  not  desire 
to  enforce  the  compulsory  machinery  of  the  Bankruptcy  Laws.  In 
these  cases  the  creditor  had  no  inducement  to  look  after  the  distribution 
of  the  estate,  and  when  he  had  signed  his  name  to  the  deed  of  arrange- 
ment he  would  take  no  finther  interest  in  the  matter,  except  to  receive 
bis  dividends.  It  was,  therefore,  in  the  main  the  inferior  clast*  of 
bankruptcy  cases  which  were  committed  to  the  care  of  the  Bankruptcy 
Court,  and  to  trustees  appointed  by  creditors.  Under  such  a  system  it 
was  not  unnatural  that  the  creditors  i<hould  fail  to  interest  themselve* 
in  the  administration  of  estates  from  which  experience  had  shown  them 
that  there  was  little  hope  of  recovering  anything.  Under  a  system 
such  as  that  of  Scotland,  where  arrangements  were  not  recognised,  and 
all  cases  of  bankruptcy  were  brought  under  judicial  supervision,  and 
under  the  control  of  trustees  appointed  by  the  creditors,  there  was 
some  inducement  to  creditors  to  attend  and  watch  the  proceedings, 
because,  in  a  substantial  proportion  of  the  cases,  they  would  derive 
Borne  benefit  from  the  time  they  devoted  to  the  administration  of  the 
estate.  The  system  of  liquidation  by  arrangement,  as  distinct  from 
bankruptcy,  was  materially  different  from  the  Scotch  system,  and  this 
might  go  iar  to  account  for  the  want  of  success  that  had  attended  the 
partial  approximation  in  England  to  the  Scotch  system.  He  desired 
to  make  some  observations  on  the  subject  of  the  abolition  of  imprison- 
ment for  dobt,  which  had  been  referred  to  by  Mr.  Morison.  Mr. 
Morison  indicated  an  opinion  unfavourable  to  that  abolition,  and 
suggested  that  the  Act  of  last  session  was  hastily  passed.  He  thought 
he  might  say  for  the  Legislature  in  this  matter  that  if  they  were  slow 
to  consider  they  were  prompt  to  execute.  He  did  not  know  of  any 
recent  measure  of  law  relbrm  which  had  received  more  careful  con- 
sideration from  the  House  of  Commons  than  the  Scotch  Bankruptcy 
Act  of  last  session.  It  was  referred,  at  the  suggestion  of  the  Govern- 
ment, to  a  select  committee  of  twenty  members,  including  ail  the 
Scotch  members  who  were  specially  interested  in  commercial  and  legal 
questions,  and  also  several  English  lawyers.  The  committee  reported 
A  voluminous  body  of  evidence,  embracing  the  opinions  of  repreeenta* 
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tires  from  the  principal  commercial  associations,  magistrates,  goyernors 
of  prisons,  and  other  persons  likely  to  have  good  reason  to  have  formed 
sound  opinions  as  to  the  expediency  of  abolishing  imprisonment  for 
debt  The  result  of  that  evidence,  which  he  had  occasion  to  read, 
showed  an  almost  overwhelming  opinion  in  favour  of  abolishing  the 
amtiquated  process  oi  imprisonment  for  debt.  This,  however,  was  not 
done  without  8c>me  safeguard  to  creditors,  because,  while  imprisonment 
for  debt  and  obligation  was  abolished,  the  Act  was  accompanied  by  a 
series  of  very  stringent  clauses  enabling  the  puWic  prosecutor  to  deal 
with  fraudulent  bankruptcy  ;  and  amongst  them  a  provision,  which  had 
be«o  much  desiderated  by  commercial  men,  making  it  an  offence  that 
any  bankrupt  should  not  have  kept  such  books  as  were  necessary,  in 
the  ordinary  course  of  business,  to  exhibit  the  true  state  of  his  affairs. 
They  had  also  in  that  Act  to  some  extent  anticipated  the  objection  of 
Mr.  Campbell  by  the  extension  of  the  process  of  cessio  boTwrum^  so  as 
to  make  it  a  system  of  bankruptcy  for  small  debtors.  The  proceedings, 
which  were  formerly  instituted  only  by  the  debtor  himself,  might  now 
be  instituted  either  by  the  debtor  or  the  creditor,  and  the  estate  might 
be  wound  up  on  certain  conditions,  one  of  which  was  the  contribution 
by  the  banlorupt  of  a  sum  out  of  his  future  earnings  in  satisfaction  of 
bia  debts.  He  trusted  that  the  discussion  they  had  had  might  clear 
the  minds  of  some  lawyers  present  who  were  interested  in  the  question 
as  to  the  causes  of  the  different  results  obtained  in  the  two  countries ; 
and  Scotchmen  would  be  glad  if  they  could  do  anything:  towards  the 
improvement  of  the  Bankruptcy  Law,  which  was  so  much  desired  on 
the  other  side  of  the  Tweed. 


MISCELLANEOUS. 

A  Paper  on  *  LeadiDg-String  Legislation '  was  read  by 
Mr.  Gilbert  W.  Child,  who  said  that  the  existence  in  the 
statute-book  of  laws  which  are  habitually  allowed  to  lie  dor- 
mant or  habitually  evaded  tended  to  impair  the  respect  in 
which  law  is  held. 

Recent  legislation  has  supplied  many  laws  which  are  in 
this  condition,  chiefly  because  it  has  attempted,  as  shown  in 
Mr.  Herbert  Spencer's  essay  on  over-legislation,  to  do  too 
much,  and  to  protect  the  people  not  only  against  wrong  at  the 
bands  of  ot];iers,  but  also  against  the  cousequences  of  their 
own  conduct. 

Nevertheless,  Mr.  Spencer's  theory  carries  the  idea  of  the 
duty  of  non-intervention  on  the  part  of  the  Government  too 
far,  and  would  lead,  if  fairly  carried  out,  to  the  wholesale 
extinction  of  the  poorest  and  feeblest  classes.  What  is  re- 
quired is  a  mean  between  paternal  government  and  laissez-faire 
government;  but  it  is  safer  to  incline  to  the  latter  rather  than 


Digitized  by  VjOOQIC 


252  Jurisprudence. 

the  former,  whereas  at  the  present  time  Parliament  is  much 
too  greatly  inclined  to  the  former. 

The  author  adduced  various  instances  of  this  tendency  in 
Acts  which  are  inoperative,  either  because  no  means  exist 
for  working  them,  or  because  they  would  outrage  public  feeling 
if  they  were  worked. 

The  tendency  to  this  excessive  interference  is  rather  on 
the  increase  than  otherwise.  Although  we  may  not  be  able 
to  put  a  stop  to  this  tendency,  there  are  certain  aims  which 
those  who  labour  for  the  amendment  of  the  law  should  set 
before  them,  viz. : — 

1.  That  no  legislation  can  be  justified  when  it  is  felt  to  be 
impossible  to  enforce  the  law  when  enacted. 

2.  That  permissive  legislation  should  be  rigidly  confined 
to  its  proper  sphere,  i.^.,  to  cases  in  which  the  interests  of 
those  to  whom  the  permission  to  act  is  granted  are  engaged 
on  the  side  of  the  proposed  law  (as  when  permission  to  pur- 
chase land  which  may  or  may  not  be  required  is  accorded  to  a 
railway  company),  and  not  extended  to  those  in  which  those 
interests  are  strongly  enlisted  against,  as  is  the  case  with  most 
of  the  permissive  powers  granted  to  local  sanitary  authorities. 

By  the  adoption  of  these  two  principles,  together  with  the 
more  general  one  that  in  any  doubtful  case  it  is  better  to  err 
on  the  side  of  non-interference  than  on  that  of  over-legislation, 
much  time  would  be  saved  in  Parliament,  and  we  should  be 
spared  a  large  number  of  the  dormant  or  impracticable  laws 
which  now  encumber  the  statute-book  and  tend  to  bring  all 
law  into  disrepute. 

Mr.  Macfte  also  read  a  Paper  on  '  The  Manner  In  which 
Parliament  Conducts  its  Legislative  Business/  containing  the 
suggestion,  for  which  he  by  no  means  claimed  the  merit  of 
novelty,  that  bills  should  be  taken  up  in  any  (after)  session  at 
the  point  to  which  they  had  already  advanced  in  the  previous 
session.  He  contended  that  by  this  simple  and  natural  change 
the  time  of  both  Houses  would  be  economised,  and  could  be 
turned  to  better  account ;  that  in  the  earlier  part  of  each  ses- 
sion, when  the  House  of  Lords  has  in  general  top  little  work 
on  its  hands,  that  portion  of  the  Legislature — which,  indeed, 
distinguishes  itself  for  its  aptitude  in  discharging  revision  work 
— would  find  highly  useful  employment ;  that  at  the  end  of  the 
session  the  present  pressure,  which  leads  to  the  dropping  of 
many  good  measures,  commonly  called  '  the  massacre  of  the 
innocents,'  and  also  to  imperfection  in  the  measures  that  are 
actually  passed^  would  be  happily  redressed,  and  that  mor^ 
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time  would  be  obtained  for  correspondence  by  members  with 
their  constituentfi  in  regard  to  bills  which  concern  them.  The 
paper  expressed  an  opinion  in  favour  of  a  change  in  the  con- 
stitution of  the  House  of  Lords.  At  present,  all  English  and 
British  peers  have  seats.  Very  few,  however,  attend  the 
sittings  of  the  House.  Consequently,  business  of  the  utmost 
importance  is  commonly  done  with  a  small  number  only  present, 
and  therefore  unsatisfactorily.  To  remedy  this,  and  to  give 
more  vigour  to  the  Upper  House,  whose  place  in  the  constitu- 
tion the  paper  regarded  as  very  important,  especially  since 
democracy  is  so  enfranchised  within  the  Lower  House,  a  pro- 
position was  submitted  that  the  elective  principle  should  be 
introduced,  all  peers  being  eligible  either  for  life  or  for  each 
Parliament,  and  the  electors  to  be  all  persons  whose  names  are 
on  the  parliamentary  roll  as  owners  of  real  estate  valued  at 
not  less  than  20/.,  50/.,  or,  if  thought  better,  100/.  a  year. 
By  this  means  the  nobility  would  become  more  desirous  of 
being  one  with  the  people.  They  would  take  more  interest  in 
the  various  questions  of  the  day ;  they  would  be  more  dis- 
posed to  live  on  their  estates ;  and  they  would  strive  to  merit, 
by  the  regularity  of  attendance  at  their  posts,  the  favour  of 
the  constituencies.  In  fact,  a  new  link  connecting  the  nobility 
with  the  property  of  the  country  would  be  formed,  and  a  valu- 
able power  acquired  by  an  approach  to  solidarity  of  aims.  It 
was  suggested  that  only  by  some  such  reform  can  the  House 
of  Lords  be  kept  from  losing  its  weight,  which  it  is  likely  to 
do  through  the  unfortunate  readiness  of  every  Government 
and  party  in  the  State  to  create  new  peerages  for  political 
purposes.  There  is  another  and  by  no  means  unimportant 
effect  to  be  expected.  It  will  remove  a  grievous  anomaly  in 
the  present  distribution  of  power  within  the  House  of  Lords. 
The  present  system  has  no  local  or  provincial  quality.  If 
every  county,  according  to  its  population  or  revenues,  re- 
turned one,  two,  or  three,  or  four  peers  to  represent  it,  the 
advantage  and  equity  of  the  change  would  be  great.  The 
paper  likewise  recommended  there  should  be  no  restriction  on 
the  eligibility  of  Scotch  and  other  peei*s  to  the  Commons* 
House.  If  the  people  in  any  district  think  that  any  noble 
whom  they  know  should  be  elected,  let  them  do  so,  and  by 
that  means  elevate  the  social  position  of  the  Lower  House,  and 
prepare  better  legislators  for  the  Upper. 

Mr.  Macfie's  paper  concluded  with  a  suggestion  that  the 
Gazettes^  and  other  publications  of  the  Government,  should  be 
turned  to  account  for  advertising,  and  the  Post  Office  turned 
to  account  for  distributing  Blue-books,  the  valuable  character 
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of  many  of  which  was  extolled ;  and  recommended  that  some 
means  should  be  taken  for  having  public  libraries  and  such-like 
institutions  supplied. 

It  would  be  well  if  a  high-class  lawyer  of  the  rank  of  jud^e 
revised  all  bills  before  they  receive  the  royal  assent,  in  order  to 
ensure  their  being  more  perfect  in  language  and  clearness. 

Mr.  W.  S.  Daglish,  Tynemouth,  read  a  short  Paper  in 
support  of  the  *  EstablLshraent  of  Courts  of  First  Instance.* 
He  traced,  at  the  outset,  the  establishment  of  local  courts  in 
England,  commencing  with  the  early  40*.  courts,  and  follow- 
ing them  from  1846,  when  a  jurisdiction  of  20/.  was  given,  to 
1850,  when  it  was  extended  to  20/.,  and  to  1865,  when  equity 
jurisdiction  and  other  enlarged  powers  were  conferred.  He 
pointed  out  that  each  Government  in  succession  threw  all  new 
legal  work  upon  the  local  courts,  but  granted  no  increased  re- 
muneration or  increased  staff;  and  that  the  local  judges  were 
overworked  and  not  sufficiently  paid.  The  most  recent  addi- 
tion to  the  labours  of  the  local  courts  was  the  Rivers  Pollution 
Act,  1876,  by  which  a  local  judge  might  make  any  order  or 
inflict  a  penalty  of  50/.  a  day.  Of  2,314  cases  tried  in  the 
High  Court  of  Justice,  874  were  remitted  to  the  county 
courts,  which  thus  did  30  per  cent  of  the  work.  He  strongly 
approved  of  the  Supreme  Court  of  Judicature  District  Court* 
Bill,  introduced  last  session  by  Mr.  Cowen,  whereby  a  local 
court  of  first  instance  would  be  established,  with  the  same 
jurisdiction  as  the  High  Court,  .of  which  it  would  be  a  branch, 
with  resident  judges  who  would  rank  next  to  the  judges  of  the 
High  Courts,  and  with  competent  remuneration  and  sufficient 
staff.  He  referred  to  the  admirable  manner  in  which  the 
county  courts  had  performed  their  work,  and  suggested  that, 
with  increased  powers,  they  might  take  up  various  sanitary 
measures  at  present  settled  in  Parliament  or  by  the  Queen'g 
Bench.  A  new  local  court  of  first  instance  should  be  estab- 
lirthed,  with  competent  and  well-paid  judges,  and  devised  in 
every  way  so  that  it  would  satisfy  all  demands  on  local  justice 
cheaply,  promptly,  and,  as  far  as  possible,  finally. 

Mr.  Archibald  Young,  Advocate,  Commissioner  of 
Scotch  Salmon  Fisheries,  contributed  a  paper  on  '  Scotch 
Salmon  Fishery  Legislation :  its  Defects  and  their  Remedies.*  * 
The  writer,  in  drawing  attention  to  the  antiquity  and  extent 
of  salmon  fishery  legislation  in  Scotland,  more  than  six  cen- 
turies  having  elapsed  between  the  first  statute  on  the  subject  and 
'  This  Paper  has  been  published  in  fall  by  the  author. 
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the  last  comprehensive  measure,  the  Act  of  1868,  said  that  with 
the  multiplicity  of  the  Acts  still  in  force  it  was  almost  impossible 
to  know  what  was  legal  and  what  illegal,  what  to  do  and  what 
to  avoid.  The  mass  of  legislation  at  present  encumbering  the 
fiubject  should  be  repealed,  and  one  comprehensive  statute 
enacted,  embodying,  as  shortly  and  clearly  as  possible,  the 
provisions  that  experience  has  proved  to  he  most  essential  to 
the  protection  and  development  of  the  Scotch  salmon  fisheries. 
The  author  then  proceeded  to  point  out  certain  defects  of  the 
Salmon  Fishery  Acts  of  1862  and  1868  with  regard  to  fixed 
engines,  estuary  lines,  amalgamation  and  division  of  fishery 
fistricts,  construction  and  regulation  of  district  boards,  use  of 
cleekinearlypartof  open  season,  weekly  close  time,  want  of  close 
time  for  trout  and  char,  regulation  of  sweep  nets,  and  prevention 
of  obstructions  to  pollutions.  He  condemned  as  useless  the  pol- 
lution clauses  in  the  Acts  of  1862  and  1868,  and  in  the  Tweed 
Fisheries  A«t  of  1857,  and  quoted  from  the  fifth  report  of  the 
River  Pollution  Commissioners  to  show  that  in  every  case  of 
manufacturing  poUution  remedies  exist  and  are  available  with- 
out great  cost  to  the  manufacturer.  He  suggested  that  the 
simplest  and  most  appropriate  remedy  for  pollution  would  be 
to  insert  a  clause  in  any  future  Salmon  Fisheries  Act,  giving 
to  every  district  board  within  its  own  district,  and  to  the  Tweed 
Commissioners  within  the  limits  of  the  River  Tweed,  the  same 
powers  of  prosecution  for  the  abatement  of  pollution  in  rivers 
and  waters  as  are  at  present  competent  to  riparian  owners. 
He  urged  the  great  importance  of  empowering  the  Scotch 
Commissioners  to  make  annual  inspections  and  reports,  as  the 
Salmon  Fishery  Inspectors  do  in  England  and  Ireland,  and  as 
{&  done  in  Norway,  Canada,  the  United  States,  the  German 
Empire,  and  in  many  other  countries,  by  officials  appointed  for 
the  purpose.  This  is  specially  required,  owing  to  the  remote- 
ness of  many  of  the  Scotch  fishery  districts,  and  from  the  fact 
that  there  are  no  district  boards  in  three-fourths  of  the  Scotch 
fishery  districts,  so  that,  in  the  absence  of  official  inspection 
and  of  local  authority  to  watch  the  fisheries,  the  provisions 
of  the  Salmon  Fishery  A-ct  are  in  many  places  s^^stematically 
neglected  or  infringed  with  perfect  impunity. 

Mr.  Macfie,  who  contributed  a  Paper  on  the  *  Tax  on 
Charitable  L^acies,'  adverted  to  the  injurious  operation  of 
the  burden.  It  prevents  persons  from  bequeathing  as  much 
for  beneficent  purposes  as  is  desirable.  A  10  per  cent  'black- 
mail* levied  on  destinations,  which  it  would  be  good  policy 
to  multiply  and  augment,  is  not  in  accord  with  expediency^ 
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nor,  having  due  regard  to  its  amount,  with  equity.  To 
show  its  injurious  operation,  one  instance  was  adduced — the 
amount  exacted  by  the  tax  from  such  a  useful  institution 
as  the  Royal  Infirmary  of  Edinburgh.  Its  income  was  Ia*t 
year,  which  may  not  be  an  exceptional  one  by  any  means*, 
directly  and  indirectly  affected  to  the  extent  of  about  1,820/. 
The  writer  asked  why  should  this  operation  of  the  law,  which 
he  held  was  unintentional,  remain  uncorrected  ?  Three  ob- 
jections to  the  repeal  of  the  legacy  duty,  so  far  as  charitable 
benefactions  go,  were  presumed.  These  were  answered,  and  a 
suggestion  was  thrown  out,  that  at  the  least  an  Act  should  be 
passed  to  enable  the  Chancellor  of  the  Exchequer,  or  some 
department  of  the  Government,  to  return  the  duty,  or  exempt 
from  it,  in  all  cases  where  a  good  case  is  made  out,  especially 
if  the  nearest  heir  or  heirs  concur  in  soliciting  the  benefit  to 
the  public. 

Mr.  Macfie  also  contributed  a  Paper  on  *  Colonies  and 
Emigration.*  It  consisted  of  three  parts.  In  the  first  he 
expressed  fear  that  in  consequence  of  the  growth  of  foreign 
competition  the  future  enlargement  of  the  volume  of  British 
trade  would  not  be  commensurate  with  the  growth  of  the 
population.  In  connection  with  this  subject  he  drew  an  un- 
favourable picture  of  our  treaty  with  France.  He  held  that, 
however  warrantable  was  its  original  aim,  the  hopes  enter- 
tained from  it  have  been  falsified.  He  reprobated  making  any 
treaty  which  cannot  at  any  time  be  terminated  on  short  notice, 
and  consequently  fetters  finance  and  prevents  imposing,  if 
found  expedient,  an  export  duty  on  coal.  The  Paper  sug- 
gested a  committee  to  argue  out  in  a  succession  of  papers  to  be 
written  by  advocates  of  (so-called)  free  trade  in  manufacturesy 
not  articles  of  food,  and  to  be  answered  by  sceptics  as  to  its 
advantage  and  success ;  and  insisted  that  all  matters  affecting 
trade  should  hereafter  be  treated  as  apart  from  the  principles 
and  range  of  party  politics.  Whether  these  fears  aiij  doubts 
as  to  our  trade  prospects  are  right  or  wr€mg,  for  the  surplus 
population  employment  should  be  sought  within  the  British 
Empire.  This  led,  as  the  second  point,  to  a  recommendation 
that  there  should  be  a  commission  appointed  to  report  earlj 
upon  the  best  means  for  planting  that  surplus  on  the  unoccu- 
pied lands  within  the  Colonies.  He  estimated  every  full- 
grown  man  who  is  allowed  to  emigrate  to  the  United  States 
as  a  wasteful  gift  whose  pecuniary  value  could  not  be  stated 
at  less  than  500/.  This  led  to  the  third  point,  the  policy  of 
uniting  the  Empire,  which  requires  to  be  done  if  we  would  not 
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see  the  Empire  become  a  shadow  and  cease  to  be  a  great 
Power  beneficial  to  mankind.  Why  not  institute  a  council — • 
call  it  Imperial  or  Supreme — to  which  shall  be  committed  ex- 
clusive control  of  all  matters  that  are  Imperial  ?  Eliminating 
these  from  the  cognbance  or  direct  control  of  the  British 
Parliament,  the  latter  would  do  its  work  better,  but  it  would 
still  exert  much  the  same  power  as  at  present,  even  in  the 
sphere  which  would  not  be  directly  within  its  province.  Such 
a  council,  if  representative,  would  be  more  easily  established, 
and  would  work  with  less  friction  and  more  efficiency  than  a 
a  new  empire-wide  Parliament.  The  mother  country  and  the 
several  groups  of  colonies  would  be  represented  in  it  by  dele- 
gates chosen  on  whatever  principle  and  for  whatever  period 
they  severally  think  fit.  The  whole  number  of  members  of 
council  should  be  proportionate  to  population,  but  with  a  de- 
scending scale — that  is,  a  colony  of,  say,  4,000,000  should  not 
be  represented  by  four  times  as  many  as  a  colony  containing 
only  1,000,000.  The  British  Parliament  would  naturally  appoint 
the  British  Cabinet  in  cumulo  as  its  representatives.  Canada 
might  send  four  members,  Australia  two  or  three,  our  African 
possessions  one;  other  parts  of  the  Empire  two.  If  India 
were  included,  its  share,  selected  on  some  plan  consistent  with 
its  being  British  and  loyal,  might  be  six  or  eight.  The  council 
should  be  entitled  to  conduct  its  business  by  a  committee  of 
its  own  members  which  should  meet  at  least  once  a  month. 
Ability  to  meet  at  short  notice  and  to  hold  its  sessions  in 
secret  give  superiority  to  the  principle  of  governing  bv  council. 
A  supreme  Parliament,  indeed,  could  only  govern  through  a 
committee  of  its  own  that  would  under  another  name  oe  a 
counciL  Like  the  representation,  the  contributions  in  money 
and  men  which  the  council  would  be  entitled  to  levy  would  be 
proportionate,  but,  with  respect  to  them,  proportionate  to 
population  or  resources.  Each  group  should  be  free  to  raise 
Its  contributions  in  its  own  way  and  to  withdraw  its  represen- 
tative by  telegraph  at  any  moment. 

A  Paper  *  On  the  Codification  of  Mercantile  Law '  was 
contributed  by  Mr.  John  Kirkpatrick,  M.A.,  LL.B.,  Ad- 
vocate.^ The  subject  of  this  Paper  is  one  of  great  social  import- 
ance^ in  which  a  large  section  of  the  public  is  deeplv  interested. 
The  law  of  England,  he  s^d,  is  cumbrous,  unscientific,  chaotic ; 
that  of  Scotland,  though  simpler  and  more  intelligible,  is  also 
susceptible  of  improvement.    Both  systems  should  be  digested, 

'  Published  in  foil  in  the  Journal  of  Juriaprudence  (Edinburgh)  for  December 
1880. 
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amended,  and  ultimately  amalgamated  in  the  form  of  a  code, 
the  first  and  easiest  step  towards  which  would  be  the  formation 
of  a  mercantile  code  for  the  United  Kingdom.  The  proposal 
is  not  a  new  one,  but  is  well  worthy  of  reconsideration.  Of 
about  fifty-two  recommendations  made  by  the  Royal  Commis- 
sioners appointed  in  1853  to  consider  the  state  of  our  mercantile 
law,  twenty-two  only  were  embodied  in  the  somewhat  unsatis- 
factory Mercantile  Law  Amendment  Acts  of  1856.  These 
Acts,  together  with  the  recommendations  which  have  been 
disregarded,  might  usefully  and  without  serious  difficulty  be 
fused  into  a  single  code. 

Among  the  diifferences  between  English  and  Scotch  law 
which  would  have  to  be  removed  the  foUowing  are  the  most 
important : — 

1.  In  the  law  of  sale  the  provision  of  the  English  Statute 
of  Frauds,  that  contracts  of  sale  must  be  in  writing,  if  for  a 
price  exceeding  10/.,  ought  to  be  repealed,  as  injurious  to  com- 
merce, and  the  Scotch  law,  which  requires  no  such  formality, 
to  be  substituted  for  it ;  but  the  English  rule,  that  a  payment 
or  a  discharge  may  be  proved  by  parol,  is  preferable  to  the 
Scotch,  that  it  can  be  proved  by  the  creditor's  writ  or  oath 
only.  In  the  case  of  sales  by  auction  the  law  in  both  countries 
is  unsatisfactory,  but  the  objections  to  it  might  be  obviated  by 
allowing  each  seller  to  have  a  single  bid.  Then,  with  regatd 
to  the  Scotch  doctrine,  that  no  property  can  pass  without  de- 
livery, the  writer  pointed  out  that  it  was  objectionable  in  re 
mercatori&y  but  beneficial  in  other  cases. 

2.  With  regard  to  the  capacity  of  minors  to  trade,  the 
Scotch  termination  of  infancy  at  fourteen  seems  preferable  to 
its  English  duration  till  twenty-one ;  but  instead  of  adhering 
to  any  arbitrary  rigid  line,  it  would,  perhaps,  be  better  to  hold 
everyone  de  facto  engaged  in  trade  liable  to  fulfil  his  obli- 
gations. 

3.  In  the  law  relating  to  bills  the  Scotch  mode  of  en- 
forcing pavment  by  summary  diligence  should  be  substituted 
for  the  teaious  and  uncertain  English  remedy  of  an  ordinary 
action ;  but  the  English  law,  which  admits  every  kind  of  legal 
evidence  of  the  discharge  of  a  bill,  is  more  equitable  than  3ie 
Scotch  requirement  of  proof  by  the  holder's  writ  or  oath. 

4.  The  Scotch  law  of  partnership,  which  regards  every 
private  firm  as  a  distinct  jund  persona j  obviates  many  difficoL- 
ties  connected  with  this  branch  of  the  law  in  England ;  while 
the  English  law  is  more  equitable  in  its  mode  of  executing 

judgment  against  partners.  The  establishment  of  public  r^ 
gisters  of  partnerships  is  reconunended. 
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5.  There  should,  in  all  mercantile  transactions^  be  a  uni*- 
fonn  period  of  limitation  or  prescription  (say  six  yearsX  after 
which  rights  enforcible  within  that  period  should  be  declared 
legally  extinct,  without,  however,  debarring  an  aggrieved  party 
from  appealing  thereafter  to  the  conscience  of  his  adversary. 

That  the  proposed  reform  is  practicable  is  proved  by  our 
own  Indian  codes  and  those  of  many  other  nations ;  that  it 
would  be  an  immense  boon  to  the  community,  facilitating  busi- 
ness, and  preventing  much  useless  and  costly  litigation,  is 
the  opinion  of  the  most  eminent  lawyers  both  at  home  and 
abroad. 

Baron  Von  Holtzendorfp  offered  a  few  supplementary 
remarks  on  the  subject  of  Codification,  treated  with  so  much 
ability  by  the  Lord  Advocate  in  his  opening  address.  Ger- 
many has  achieved  within  the  last  thirty  years  a  considerable 
work  of  codification,  having  obtained  under  the  old  Bund  a 
uniform  law  of  exchange  and  commerce ;  and  under  the  New 
Empire  the  codes  of  criminal  law,  of  criminal  procedure,  of 
civil  procedure,  of  bankruptcy,  and  of  judicial  organisation. 
This  work  will  be  completed  by  a  code  of  civil  law,  now  in  pre- 
paration. Codification  cannot  be  well  done  by  practitioners 
alone,  acting,  as  they  do,  under  the  consideration  of  case- 
law,  nor  by  legal  philosophers  alone,  unacquainted  with 
the  requirements  of  business.  One  essential  condition,  how- 
ever, is  the  existence  of  a  good  and  thoroughgoing  system  of 
1^1  teaching,  whereby  the  foundation  is  to  be  gained  for  a 
common  understanding  of  legal  maxims  and  principles  stretch- 
ing over  the  whole  area  of  jurisprudence.  Without  her  well- 
developed  system  of  university  law-teaching,  Germany  could 
not  have  attained  her  codification,  at  least,  and  certainly  not 
within  BO  short  a  time. 

The  speaker  went  on  to  explain  the  principal  traits  ex- 
hibited by  the  German  Law  Faculties.  The  usual  way  in 
which  instruction  is  offered  to  students  is  by  so-called  private 
(and  paid  for)  instruction,  to  be  given  either  in  six  or  eight 
semester  terms ;  the  winter  semester  (from  November  to  March) 
covering  about  twenty  weeks,  the  summer  semester  being 
somewhat  shorter,  and  extending  from  the  end  of  April  to  the 
beginning  of  August. 

The  subject-matters  of  teaching  are  the  following : — The 
history  of  Roman  law  (four  hours  weekly  for  eL  semester  of  from 
Mxteen  to  twenty  weeks,  comprising  accordingly  sixty-four 
to  eighty  honrs);  the  institutes  of  Roman  law  (five  to  six  hours 
weeUy);  the  Pandects,  including  the  Roman  law  of  inherit- 
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ance  (eighteen  hours) ;  the  history  of  German  law  (four 
hours);  the  system  of  German  common  and  feudal  law  (six 
hours);  commercial,  maritime,  and  exchange  law  (four  hours); 
ecclesiastical  law  (four  hours);  the  law  of  civil  procedure  and 
pleading  (six  hours);  criminal  law  (five  to  eight  hours); 
ciiminal  procedure  and  pleading  (four  to  five  hours);  general 
politics,  ov  AUgemeines  Staatsrecht{JL0\xv\iO\iTi)\  constitutional 
law  (four  to  five  hours);  international  law  (three  to  five  hours); 
philosophy  of  law  (four  hours) ;  encyclopasdia  of  law,  or  gene- 
ral introduction  into  the  study  of  law  (three  hours);  political 
economy  (four  hours);  financial  science  (four  hours);  the  civil 
law  of  the  single  German  States,  such  as  Prussian,  Bavarian, 
&c.,  law  (four  hours). 

A  student  may  take,  according  to  his  own  choice,  there 
being  no  prescribed  method  for  arranging  the  succession  of  the 
different  branches  of  jurisprudence,  three  or  four  lectures  in 
each  semester.  He  ma^,  moreover,  select  some  other  lectures 
besides  the  above-mentioned  ones,  or  leave  out  several  lectures 
of  minor  importance.  As  a  rule,  he  must  devote  three  or  four 
hours  daily  m  each  semester  to  attending  his  lectures. 

As  a  rule,  however,  adopted  by  a  great  majority  of  German 
students,  the  study  of  Roman  law,  of  the  history  of  Roman  and 
German  law,  of  philosophy,  and  also  of  political  economy,  is 
referred  to  first  year  of  academical  study,  the  second  year 
being  devoted  to  the  study  of  German  law,  criminal  law  and 
pleading,  ecclesiastical  and  international  law;  the  study  of  con- 
stitutional law  and  some  related  matters  remaining  for  the  Ust 
semesters. 

The  length  of  time  to  be  allotted  to  juridical  study  is  not 
invariably  the  same  at  the  different  German  universities,  some 
regulations  prescribing  six  semesters  (as  in  Prussia),  some 
others  eight  (as  in  Bavaria).  At  the  end  of  his  triennial  aca- 
demical career  the  student  becomes  a  candidate  for  Ymjirti 
examination  of  a  merely  theoretical  character.  After  having 
successfully  passed  through  it,  the  candidate  is  allowed  to  enter 
the  professional  practice  as  an  assistant  unpaid  member  of  the 
civil  service.  He  has  to  attend  the  sittings  of  the  courts,  to 
draw  up  documentary  evidence  in  hearing  witnesses,  to  write 
down  minutes  of  proceeding,  to  plead  under  the  superintend- 
ence of  barristers  and  pubhc  prosecutors,  to  assist  in  the  work 
of  conveyancing,  to  officiate  as  a  clerk.  In  this  way  he  must 
become  acquainted  with  the  whole  compass  of  legal  practice  in 
all  its  bearings  and  applications.  To  enable  the  junior  mem- 
ber of  the  civil  service  to  arrive  at  this  end,  an  additional  period 
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of  three  or  four  years'  training  is  prescribed  by  the  German 
re$(utations.  Their  ability  for  practical  service  must  be  tes- 
tified by  a  second  examination,  commonly  called  the  State 
examination  {StaatsexamenX 

After  his  approbation  the  candidate  is  entitled  to  apply  for 
his  nomination  as  a  junior  judge  (assessor),  or  as  officer  in  tUe 
administrative  branch,  or  to  become  a  member  of  the  bar. 

As  the  case  may  be,  seven  or  eight  years  of  theoretical  and 
practical  law  study  must  have  elapsed  in  Germany  before 
professional  life  becomes  remunerative. 

As  to  the  methods  of  universitarian  teaching,  professional 
instruction  may  be  considered  under  ybur  heads.  In  Germany 
lectures  delivered  in  the  law  faculties  are  treating  their  subject- 
matter — 

).  Dogmaticallyy  showing  the  existing  status  of  law,  and 
clearing  up  the  controversial  parts  of  legislation. 

2.  Historicalltfy  applying  the  historian's  test  to  the  explana- 
tion of  the  gradual  development  through  which  both  the  Roman 
and  German  law  systems  have  been  passing. 

3.  Philosophically^  explaining  the  general  ideas  of  justice, 
legislation,  ethics,  and  politics. 

4.  Politically^  inquiring  into  the  practical  value  and  the 
actual  working  of  law,  according  to  a  standard  of  usefulness 
and  the  rules  of  comparative  research. 

The  end,  therefore,  aimed  at  in  Germany  is  to  offer  a  wide 
and  general  education  to  the  law  student,  by  combining  juris- 
prudence with  political  science,  and  by  strictly  separating 
theoretical  study,  referred  to  a  preliminary  stage,  from  practical 
training,  referred  to  a  succeeding  period. 

There  may  be  some  minor  defects  in  the  German  system 
of  law  teaching,  and  it  is  not  to  be  pretended  that  its  imitation 
might  turn  out  well  everywhere.  But,  at  all  events,  the 
German  law  faculties  have  furnished  that  staff  of  able  and  ex- 
perienced men  who  were  well  prepared  to  accomplish  the 
diflScult  work  of  codification. 

A  Paper  *  On  the  Increase  of  Divorce  in  Scotland,'  was 
tead  by  Mr.  John  P.  Coldstream,  W.S.,  Edinburgh.  Mn 
Coldstream  said  that  the  large  number  of  cases  of  divorce, 
and  their  increase  during  the  last  few  years,  both  in  Eng- 
land and  Scotland,  had  of  late  been  the  subject  of  much 
comment.  A  return  of  such  cases  for  the  last  ten  years^  so  far 
as  Scotland  was  concerned,  had  lately  been  made  by  the 
officials  of  court  for  the  Home  QiBce,  showing  that  during  the 
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latter  half  of  the  period  there  had  been  an  increase  of  24  cases 
per  annum — the  average  for  the  first  half  being  35  cases  per 
annum,  and  for  the  latter  59. 

The  return  is  as  follows,  with  the  population  added: — 

,     Year  Population     No.  of  Marriages  No.  of  Decrees 

1870  .  3,336,707  .     23,854 42 

1871  .  8,367,922  .     24.012 26 

1872  .  3,399,226  .     25,641 33 

1873  .  3,430,923  .     26,748  .....  28 

1874  .  3,462,916  .  *  26,390 48 

126,652  177 

1875  .     3,495,214     .    25,974     .....  43 

1876  .     3.527,811     .     26,563 68 

1877  .     3,560,715     .     25,790 64 

1878  .     3,593,920     .     24,333 65 

1879  .     3,627,453     .     23,518 55 

126,178        295 

252,830  472 


The  increase  was  still  being  maintained  in  the  decade 
beginning  with  1880,  the  number  of  cases  for  this  period  to 
the  end  of  July  this  year  being  63,  43  of  which  were  before 
one  judge. 

The  grounds  upon  which  a  spouse  could  obtain  divorce  in 
Scotland  were:  (1)  Adultery  of  either  husband  or  wife;  and 
(2)  the  wilful  and  malicious  desertion  of  either  for  the  space 
of  four  years. 

It  was  not  necessary  in  either  case  to  allege  cruelty. 
There  was  no  separate  court  in  Scotland  for  matrimonial 
causes.  The  action  was  brought  before  one  judge  of  the 
Supreme  Court,  who  tried  it  without  a  jury  (although  it  was 
competent  to  have  a  jury).  From  his  decision  there  was  an 
appeal  to  the  Supreme  Court  of  Appeal  in  Scotland,  where  it 
was  heard  before  four  judges.  If  there  was  no  appeal,  sudi  an 
action  could  be  raised,  and  decree  obtained  within  seven  weeks. 
The  expenses  of  an  undefended  case  were  as  low  as  20/.,  and 
as  high  as  213/.,  in  actions  examined  by  the  author.  A  com- 
mon figure  was  between  30/.  and  50/.  There  was  no  Queen\ 
Proctor  to  intervene.  It  was  competent,  however,  for  the  Lord 
Advocate  to  appear  in  such  cases  in  the  public  interest  To 
prevent  collusion,  the  pursuer  must  before  probation  emit  the 
oath  of  calumny,  in  which  he  denies  that  tnere  has  been  any 
concert  or  agreement  between  him  and  the  defender,  or 
others  on  their  behalf,  with  the  view  of  obtaining  a  divorce. 
All  the  facts  must  be  proved,  whether  defended  or  not.     The 
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co-clefender  could  be  mulcted  in  expenses.  The  parties  to  the 
cause  could  be  witnesses. 

The  increase  could  not  be  attributable  to  increase  of  popu- 
Ittion,  as  in  1870  the  population  of  Scotland  was  stated  at 
3^36,707,  and  in  1879  it  was  presumed  to  be  3,627,453.  The 
average  number  of  cases  of  divorce  from  1820,  when  the  popu- 
lation was  2,070,523,  to  1829,  was  21  per  annum,  and  from 
1860,  when  the  population  was  3,054,738,  to  1869  it  was  29 
per  annum.  Divorce  in  Scotland  had,  therefore,  nearly  trebled 
in  fifty  years,  while  the  population  of  Scotland  only  doubles 
itself  in  seventy  years.* 

To  obtain  an  explanation  of  the  increase  of  divorces, 
which  had  been,  and  still  was,  going  on,  Mr.  Coldstream  said 
that,  with  permission  of  the  Home  Office,  accorded  through 
die  Lord  Advocate,  he  had  examined  the  Renter  of  Mar- 
riages, and  the  proceedings  in  110  cases  out  of  the  472  con- 
tained in  the  foregoing  table,  and  had  specially  addressed 
himself  to  the  following  particulars,  as  likely  to  afford  some 
eolation  of  the  question — viz. :  (1)  The  profession  or  trade  of 
the  parties.  (2)  Their  ages  at  marriage  and  divorce.  (3)  The 
disparity  of  age  of  the  parties.  (4)  The  duration  of  the  mar- 
riage tie.  (5)  The  cause  of  divorce — ^adultery  or  desertion.  (6) 
Husband  or  wife  pursuer.  (7)  The  condition  of  the  parties — 
bachelor  or  widower,  spinster  or  widow.  (8)  The  habits  of  the 
parties,  specially  the  defender.  (9)  Whether  there  was  issue 
of  the  marriage.  (10)  Whether  the  action  was  defended  or 
not,  and  whether  there  was  a  counteraction.  (11)  Whether 
there  was  anything  in  the  mode  of  proof  in  the  latter  period, 
as  compared  with  the  former,  which  facilitated  the  operation. 

*  For  the  sake  of  oomparison  the  following  table  may  be  interesting : — 

Popufatym  of  England  and  Wales,  and  Petitions  filed  for  Dissolution  of  Marriage  in 
England  and  Wales  from  1869  to  1878. 


1,466 


Tew 

PopnlAtdon                  Ko.o(PetitioiisFneil 

1869 
1870 
1871 
1872 
1873 

22,223,299 
22,501,316 
22,782,812 
23,067,886 
23,366,414 

266 
264 
298 
303 
836 

1 
379 
362 
400 
423 
616 

2. 

1874 
1876 
187e 
1877 
1878 

23,648,609 
28,944,469 
24.244,010 
24,647.309 
24,864,397 

Total  for  10  years      . 

3,646 

Increase 

in  6  yean    . 

.        « 

614 
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•  As  the  increaBe  had  been  in  the  period  since  the  beginning 
of  1874,  he  had  taken  55  cases  before  that  time,  and  d5  cases 
since  for  the  purpose  of  comparison. 

The  increase  of  cases  for  the  periods  thus  taken  was  at  the 
rate  of  25  per  annum. 

As  to  the  trade  or  profession  of  the  parties,  it  was  found 
that  nearly  all  classes  of  the  community — from  the  man  of  noble 
birth  to  the  humblest  subject — took  advantage  of  the  Divorce 
Court.  In  the  cases  examined,  ministers  of  the  Gospel  and 
medical  practitioners  were  conspicuous  by  their  absence,  while  the 
wives  of  seafaring  men  were  very  frequently  there  as  defenders, 
owing  to  the  distant  and  protracted  voyages  of  their  husbands. 
In  the  first  period,  9  cases  were  of  parties  in  a  superior 
walk  of  life,  and  46  of  a  humble  sphere ;  in  the  second  there 
were  8  of  the  former  and  47  of  the  latter,  so  that  the  periods 
were  nearly  the  same  as  to  the  profession  or  trade  of  parties. 

The  husband  was  defender  in  54  cases,  and  the  wife  in 
56.  Before  1874,  the  husband  was  defender  in  30  cases, 
and  the  wife  in  25;  after  that  date  she  was  defender  in  31, 
aud  the  husband  in  24.  There  was  therefore  a  disparity,  the 
reason  for  which  the  author  assigned,  in  a  later  part  of  hia 
paper,  to  the  increasing  drinking  habits  of  women. 

As  to  the  ground  of  divorce,  out  of  the  110  cases  examined, 
67  were  for  adultery  and  43  for  desertion.  Of  those  for  dwer- 
tion, 22  were  before  1874  and  21  since;  while  for  adultery, 33 
were  before  1874  and  34  since.  The  causes  were,  therrfore, 
nearly  alike  in  both  periods. 

As  to  the  ages  of  the  parties  at  marriage,  it  had  only  been 
possible  to  obtain  those  of  81  husbands  and  80  wives.  Sixty 
of  the  wives  had  been  married  under  25  years  of  age,  and  41 
husbands  under  that  age.  In  both  periods  the  age  of  parties 
was  very  much  the  same,  and  it  agreed  with  the  last  Report  of 
the  Begistrar-General,  who,  in  the  case  both  of  men  and 
women,  gave  the  greatest  number  of  marriages  as  taking  place 
under  the  age  of  25. 

The  periods  also  agreed  very  much  in  regard  to  the  age  of 
the  parties  at  divorce.  Women  were  divorced  in  greatest  num- 
bers between  25  and  35,  and  men  between  30  and  40.  In 
three  cases,  when  the  wife  was  plaintiff  she  was  over  45  years 
of  age.  In  only  one  case  was  she  defender  when  beyond  that 
age.  The  husband  was  plaintiff  in  five  cases  when  be  was 
beyond  that  age,  and  defender  in  the  same  number. 

As  to  the  disparity  of  age  between  the  parties,  there  was 
no  case  where  the  wife  was  an  old  woman,  and  the  husband  a 
very  young  n^an. 
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Out  of  the  80  cases  where  the  information  could  be  had 
there  were  only  8  where  the  wife  was  older  than  the  husband 
—2  in  the  first  period  and  6  in  the  second^  5  years  being  the 
maximum  difference.  In  6  of  these  cases  the  wife  was  plaintiff. 
In  one  case  the  husband  was  31  years  older  than  the  wife,  but 
in  both  periods  the  difference — 5  years  where  he  was  older — is 
the  most  common. 

As  to  there  being  issue  of  marriage,  the  investigation  gave 
the  following  results: — 

Before  1874 : 

Issue.  No  Issue. 

Bnsbftnd  Pursuer.        Wife  Pursuer.        Husband  Pursuer.     Wife  Pursuer. 

14  20  9  7 

34  16 

After  1874: 

Issue*  No  Issue. 

Husband  Pursuer.        Wife  Pursuer.        Husband  Pursuer.      Wife  Pursuer. 

17  12  7  8 

29  15 

In  the  second  period  the  matter  was  not  stated  in  1 1  cases, 
and  in  the  first  in  5. 

Out  of  the  80  cases  where  the  information  could  be  obtained, 
the  husband  was  a  bachelor  except  in  5,  and  the  wife  a  spinster 
except  in  7.  Before  1874,  the  husband  was  a  widower  in  1 
case,  and  in  4  cases  in  the  later  period.  The  wife  was  a  widow 
in  2  cases  before  1874,  and  in  5  in  the  later  period.  The 
husband  was  plaintiff  in  4  out  of  the  5  cases  in  which  he  was  a 
widower.  He  was  plaintiff  in  4  and  defender  in  3  in  which 
the  wife  was  a  widow.  There  was,  therefore,  not  much  dif- 
ference between  the  two  periods  on  this  head. 

Out  of  the  80  cases,  where  it  was  possible  to  obtain  the 
information,  the  wife  could  not  write  in  3,  while  the  husband 
could  sign  his  name  in  all.  Only  one  of  the  81  cases  where  the 
iirfoTmation  could  be  had  was  an  irregular  marriage — i.^.,  not 
one  in  facie  ecciesice,  and  was  one  by  declaration  before  wit- 
tiesses.  Such  cases  are  growing  in  popularity  in  Scotland.  In 
1868,  their  proportion  to  the  number  of  total  marriages  in 
Scotland  was  0*27;  in  1877,  it  was  1'38,  there  having  during 
the  period  been  an  annual  increase. 

Ninety-nine  of  the  110  cases  were  in  absence  of  the  de- 
fender; 11  were  contested  cases — 7  before  1874,  and  4 
thereafter.  In  10  cases  there  were  1_  or  more  co-defenders — 
5  before  1874,  and  5  thereafter. 
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In  none  of  the  cases  was  there  indication  of  ooUasion, 
against  which  the  oath  of  calumny  is  a  preventive  measure. 

The  keeping  of  lodgers — sometimes  supposed  to  be  a  con- 
tributing cause  to  divorce — operated  as  such  in  2  cases 
examined;  1  before  1874,  and  1  thereafter. 

The  inquiry  hitherto  had  been  nearly  negative  in  it« 
results,  and  was  only  important  in  so  far  as  it  cleared  away 
preconceived  ideas  as  to  contributing  causes  to  divorce.  Two 
questions  of  those  proposed  for  inquiry  from  the  proceedings 
remained,  (1)  the  habits  of  the  parties,  and  (2)  the  increased 
facilities  of  proof. 

As  to  the  first,  out  of  1 10  cases  the  defender  in  39,  or 
about  one-third  of  the  whole,  was  stated  to  be  of  dissipated, 
drunken,  or  irregular  habits.  In  the  55  cases  before  1874, 
there  were  14,  or  about  a  quarter  of  these,  where  the  de- 
fender was  so  described.  After  1874,  there  are  25  cases,  or 
nearly  a  half,  where  the  defender  was  of  such  Jiabits.  To  put 
the  matter  in  another  light,  the  number  which  the  average  taken 
gave  would  give  a  total  of  32  cases  out  of  the  129  cases  before 
1874,  and  of  155  cases  out  of  the  343  after  that  date,  where 
the  defendant  was  of  dissipated,  drunken,  or  irregular  habits. 

In  a  comparison  of  the  two  periods,  it  was  here  for  the  first 
time  that  any  distinctive  element  could  be  found  to  account 
for  the  increase. 

In  the  period  before  1874,  the  defender  was  the  husband, 
and  of  such  habits  in  11  out  of  the  14  cases,  in  5  of  which  the 
ground  was  adultery  and  in  6  desertion.  In  the  latter  period 
the  husband  was  defender,  and  of  such  habits  in  9 — 4  for 
adultery  and  5  for  desertion — out  of  the  25  cases ;  and  the 
wife  in  the  remaining  16,  14  of  which  were  for  adultery  and  2 
for  desertion.  The  wife  in  the  latter  period  had  lost  her  ma- 
jority of  8  in  her  favour,  and  had  a  majority  of  7  against  her. 

The  increasing  dissipation  of  women  then  seemed  to  increase 
divorce  likewise. 

Depression  of  trade  might  account  for  the  increase  to  some 
extent,  by  throwing  men  and  women  together  in  unoccupied 
times  with  sufiicient  opportunity  for  the  commission  of  crime ; 
but,  on  the  other  hand,  it  should  have  acted  as  a  factor  the 
other  way,  as  depriving  parties  of  the  means  to  pay  for  a 
*  luxury,'  which,  in  the  words  of  an  eminent  oonsistorial 
lawyer,  divorce  was  said  to  be. 

The  increase  was  partly  due  also  to  the  facilities  afforded  to 
suitors  by  the  Act  oi  1874  (37  and  38  Vic,  cap.  64),  which 
enabled  the  parties  themselves  to  be  witnesses  in  the  cause. 
In  49  out  of  the  55  cases  examined  since  that  date  the  plainiiff 
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was  a  witness,  and  the  defender  in  11.  It  was  rather  a 
curious  circumstance  that  the  increase  in  cases  was  simultaneous 
with  the  passing  of  that  Act,  as  a  comparison  of  the  figures 
previously  given  would  show. 

One  other  contributing  cause  to  the  increase  suggested  itself 
to  the  author,  and  that  was  the  ready  and  wide  circulation  of  the 
reports  of  such  cases  by  a  cheap  press,  thus  rendering  the 
public  mind  accustomed  to  and  prepared  for  what  should  be 
regarded  as  a  scandal  and  disgrace  in  a  family's  history. 

There  were  trifling  causes  alleged  in  some  of  the  cases, 
such  as  when  a  wife  left  a  husband  wedded  only  a  few  months 
before,  *  because  she  did  not  like  the  situation;'  but  on  the 
whole  there  were  good  grounds  for  the  action. 

The  result  of  the  inquiry  went  to  show  that  increased 
drunkenness,  specially  among  women,  had  increased  divorce  in 
Scotland,  while  the  Legislature  had  also  contributed  to  the 
increase,  by  the  passing  of  the  Act  which  enabled  parties  to 
be  witnesses  in  the  cause. 

As  a  practical  result  of  the  consideration  of  the  subject  by 
the  Congress,  the  author  hoped  that  the  Government  might 
be  moved  to  have  such  statistics  as  were  given  in  the  Paper 
regularly  tabulated  from  the  cases  in  court,  so  as  to  enable  it 
to  deal  with  a  matter  which,  progressing  as  it  was,  would  tend 
to  sap  the  foundations  of  a  pure  social  system. 

Mr.  James  Solly,  of  Tipton,  contributed  the  follow- 
ing short  Paper  on  *  Further  Amendment  of  the  Divorce  Act 
of  20  and  21  Vict.,  c.  85  ': — I  beg  to  invite  attention  to  the 
clause  in  the  Amendment  of  the  Divorce  Act  of  20  and  21 
Vict.,  c.  85,  limiting  the  protection  which  can  be  sfiven  by 
jostices  under  this  Act  to  a  wife  against  her  husband  and  his 
creditors  to  cases  in  which  the  husband  has  deserted  his  wife. 
It  appears  to  me  that  there  are  cases  in  which,  though  the 
husband  has  not  deserted  her,  it  may  be  desirable  to  give 
power  to  them,  on  the  application  of  the  wife,  to  summon  the 
husband  to  show  cause  why  they  should  not  grant  to  her  an 
order  of  protection  against  him  and  his  creditors  (except  for 
goods  supplied  for  their  joint  use),  and  at  their  discretion  to 
grant  or  withhold  such  order,  which  decision  should  be  subject 
to  an  appeal  to  the  Court  of  Quarter  Sessions.  A  case  (one 
of  many  similar  ones)  came  under  my  notice  lately  which 
appears  to  me  to  illustrate  the  hardship  in  some  instances  of 
the  law  by  which  marriage  gives  to  the  husband  absolute  pro- 
perty in  the  goods  or  assets  of  his  wife. 

A  widow,  living  with  her  unmarried  son  in  a  house  which 
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she  rented,  furnished  with  goods  of  her  own,  part  of  which 
had  belonged  to  her  deceased  husband,  and  who  was  supported 
partly  by  her  own  labour  and  partly  by  her  before-mentioned 
son  (a  married  son  paying  the  rent  of  the  house),  married  again. 
Her  second  husband  went  to  America,  whence  he  sent  her  but 
very  little  money,  and,  after  two  years,  returned  to  live  with 
her,  and  he  was  sustained  partly  by  her  labour,  spending  the 
little  that  he  occasionally  earned  on  himself,  chiefly  in  drink, 
frequently  being  intoxicated,  beating  and  ill-using  hia  wife 
(generally  in  the  absence  of  her  son),  and  threatening  to  t^M 
off  all  the  goods  in  the  house,  which  threats  deterred  her  from 
summoning  him  before  the  magistrates  to  be  bound  over  and 
find  sureties  to  keep  the  peace.  When  she  came  to  me  I 
was  obliged  to  tell  her,  as  I  have  told  many  others,  that  the 
magistrates  could  do  nothing  for  her. 

It  appears  to  me  that  the  additional  power  to  justices  which 
I  advocate  is  not  greater  than  what  is  left  to  their  discretion 
in  other  cases  by  summary  jurisdiction.  I  think  that  the  case 
which  I  mention  shows  a  gap  or  omission  in  the  protection 
which  the  law  now  affords  to  tiie  property  of  married  women, 
especially  in  the  operative  classes,  who  cannot  afford  to  have 
marriage  settlements  and  trust  deeds* 

Mr.  Charles  Scott,  Advocate,  in  a  Paper  entitled 
*  Whither  is  our  Marriage  System  Drifting  ?  '  gave  a  sketch  of 
the  changes  which  had  been  and  were  proposed  to  be  introduced 
into  the  laws  affecting  the  property  of  married  women.  It  com- 
menced by  referring  to  the  apparent  strength  and  popularity  of 
the  old  system,  and  pointed  out  that,  notwithstanding  this,  it 
seemed  to  be  passing  away  almost  without  resistance.  It  then 
went  on  to  show  that  there  was  bo  occasion  for  feeling  any  alarm 
at  the  threatened  changes  in  the  marriage  system,  and  illus- 
trated this  by  describing  the  numerous  different  systems  of 
marriage,  which  had  all  more  or  less  served  the  main  pur- 
poses of  the  institution.  The^  principle  on  which  the  marriage 
system  of  Scotland  was  constructed  was  then  described.  The 
whole  movable  property  of  the*  wife  and  the  rents  and  profits 
of  her  heritable  property  vested  in  the  husband,  who  was  her 
curator,  and  who  was  also  entitled  to  reap  the  whole  profits 
of  any  calling  she  might  follow.  On  the  other  hand,  she  was 
prcBposita  negotiis  domesticisj  and  had  the  entire  management 
of  the  children  and  the  household.  This  system  allowed,  how- 
ever, of  the  squandering  by  the  husband  of  the  means  which 
he  had  obtained  through  his  wife,  and  this  evil  became  much 
aggravated  by  the  increase  of  commerce  in  Scotland»and  the  ruin 
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brought  upon  families  by  mercantile  speculatioils.  These  cases 
of  hardship,  which  became  more  frequent,  roused  public  feeling 
against  the  law  under  which  they  were  possible ;  and,  in  con- 
sequence of  the  higher  education  and  progressing  culture  of 
women,  this  feeling  was  taken  up  by  them,  and  directed  towards 
an  alteration  of  the  law.  Attempts  were  made  by  its  defenders 
to  correct  its  defects  by  securing  to  wives  a  right  to  obtain  a 

Erovision  out  of  properties  falling  to  them  after  marriage,  and 
y  protecting  their  earnings  in  certain  cases.  These  reforms, 
however,  only  served  to  increase  the  wish  for  further  changes, 
and  in  the  year  1877  a  blow  was  suddenly  struck  at  the  key- 
stone of  the  entire  system— the  belief  in  the  obligation  of  the 
wife  to  superintend  the  children  and  the  household.  She 
obtained  an  unconditional  right  to  all  the  proceeds  of  any  call- 
ing she  might  follow,  without  any  obligation  to  maintain  either 
her  children  or  her  husband,  if  he  should  become  infirm.  The 
woman  was  thus  tempted  by  the  law  to  desert  her  household 
duties  for  private  profit,  and  might  not  only  do  so  without  the 
consent  of  her  husband,  but  would  logically  be  entitled  to 
compensation  if  she  left  her  business  to  attend  his  sick-bed. 
This  important  Act  passed  almost  without  notice,  and  now 
those  who  had  overlooked  it  were  consoling  themselves  with 
the  belief  that  women  would  either  not  be  willing  or  not  quali- 
fied to  avail  themselves  of  it.  But  this  idea  was  unfounded. 
There  were  many  collisions  in  married  life  which  would  lead 
women  to  set  up  for  themselves,  and  there  was  no  evidence 
to  show  that  women  were  unqualified  to  do  so,  or  would  not 
become  so  by  natural  development.  Further,  if  they  did  so, 
no  doubt  sufficient  means  could  be  found  for  the  education  of 
children  deserted  in  this  way ;  and,  although  their  training  by 
the  State  might  in  some  cases  be  a  loss  to  them,  in  other  cases 
it  would  be  a  gain,  and  would  probably  be  a  gain  in  all  cases 
where  the  mothers  were  disposed  to  neglect  their  ofispring  for 
pecuniary  profit.  In  such  a  case  the  gains  of  the  mother 
should  be  made  primarily  liable  for  the  extra  expense  caused 
to  the  husband  in  getting  her  duties  performed  by  another.  It 
was  now  proposed  m  addition  to  give  married  women  the  full 
property  of  all  monevs  coming  to  them  by  gift  or  succession ; 
and  in  the  first  drait  of  the  Bill  no  counter-obligation  was 
imposed  upon  them.  Since  then  it  is  proposed  to  make  them 
liable  for  their  children,  but  only  after  the  exhaustion  of  their 
husbands'  means,  and  to  give  the  husband  after  their  death  the 
Bame  right  in  their  succession  that  they  have  in  his.  This, 
however,  was  not  enough.  The  sound  method  of  procedure 
was  to  take  care  that  the  legislation  should  be  made  equal 
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between  husband  and  wife^and  that  both  should  be  equally  liable 
to  creditors  for  the  maintenance  of  the  family,  and  liable  in  relief 
inter  se  in  proportion  to  their  respective  means.  It  was  not, 
however,  to  be  supposed  that  innovation  could  stop  here.  Women 
who  never  had  any  money  or  calling  of  their  own,  but  by  at- 
tending to  their  domestic  duties  contributed  largely  to  their 
husbands'  means,  had  in  equity  a  joint  right  in  them,  and 
were  equally  if  not  more  entitled  to  be  protected  than  other 
women.  They  would  logically,  therefore,  obtain  a  voice  with 
their  husbands  in  the  disposal  of  the  common  fund  ;  and  thus 
the  future  marriage  relation  might  come  to  be  a  partnership 
in  the  funds  made  since  marriage,  and  an  independent  trading 
by  each  partner  in  their  respective  separate  means.  Whether 
this  system  would  give  more  satisfaction  to  men  was  a  question 
for  the  unmarried.  It  was  not  unlikely,  however,  to  be  dis- 
tasteful to  many  men,  who  would  be  unwilling  to  introduce  a 
commercial  partner  into  their  homes,  and  even  to  many  women, 
who  would  prefer  the  curatory  of  their  husband,  even  with  all 
its  risks.  There  was,  therefore,  no  reason  why  the  present 
system  should  be  compulsorily  extinguished ;  both  might  exist 
together,  and  a  choice  be  given  between  the  two,  as  was 
the  case  between  alternative  systems  both  in  ancient  Bome 
and  in  France  at  the  present  day.  The  Paper  then  went  on 
to  show  that,  by  the  inevitable  compulsion  of  circumstances 
under  the  new  system,  in  course  of  time  greater  facilities  for 
dissolving  the  marriage  tie  would  have  to  be  provided,  as  a 
block  in  the  matrimonial  partnership,  when  no  umpire  was 
provided,  would  become  absolutely  intolerable,  and  would 
require  to  be  solved  by  the  courts  either  by  factory  or  by 
divorce. 

Mrs.  W0L8TENHOLME  Elmy  read  a  Paper  on  *  The  Law 
of  England  with  regard  to  the  Property  and  Status  of  Married 
Women,'  in  which  she  described,  at  considerable  length,  the 
provisions  of  the  English  marriage  law  relating  to  the  property 
of  the  wife,  and  also  the  various  amendments  and  alterations 
that  had  been  made  upon  it  from  time  to  time  since  about 
1856,  when  Parliament  first  attempted  to  deal  with  the 
subject.  She  condemned  the  English  law  as  confused  and 
unjust,  and,  so  far  as  it  provided  for  the  property  of  married 
women  passing  over  to  the  husband,  she  would  abolish  it 
entirely,  and  would  secure  to  the  wife  her  own  property  and 
earnings. 
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EEPEESSION  OF  CRIME   SECTION. 
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BY 

THE  RIGHT  HON.  SIR  WALTER  CROFTON,  C.B., 

CHAIUMAN  OF  THE   REPRESSION  OF  CRIME  SECTION. 


AT  our  meeting  at  Manchester,  last  year,  I  invited  attention 
to  the  Report  of  the  Royal  Commissioners  on  Penal  Ser- 
vitude, which  had  then  recently  been  published,  and  especially 
to  some  of  the  principal  suggestions  for  improvements  which 
were  ccmtained  m  it.  The  time  has  now  arrived  for  inquiring 
as  to  what  has  been  done  consequent  on  these  suggestions,  or 
whether,  as  is  sometimes  the  case  with  reports  of  Commissions 
and  Committees,  they  have  been  allowed  to  be  barren  of 
results.  As  regards  this  Commission,  the  latter  course  would 
have  been  extremely  unsatisfactory,  for  it  is  not  upon  record 
that  such  a  searching  inquiry,  extending  over  eighteen  months, 
has  ever  yet  been  made  into  prison  establishments,  and  I  do 
not  believe  that  any  prison  department  has  ever  been  sub- 
jected to  such  an  ordeal  as  has  the  English  Convict  Prison 
Board.  I  say  the  English  Board,  because  neither  the  Boards 
of  Ireland  nor  Scotland,  or  their  prison  establishments,  were 
subjected  to  the  same  test,  but  merely,  by  comparison,  to  a 
superficial  inquiry.  Those  conversant  with  the  administration 
of  prisons  can  alone  realise  the  effect  of  an  investigation  con- 
ducted as  was  this  Commission — viz.,  the  examination  of 
convicts  under  punishment,  of  ex-convicts,  and  of  warders,  in 
addition  to  those  responsible  for  the  administration  of  this 
system. 

A  desire  was  expressed  in  Parliament  that  a  Commission 
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should  be  appointed  to  inquire  into  the  convict  system  of  the 
country.  The  Report  is  a  full  and  complete  reply  to  those 
who  sought  the  information,  and  it  is  to  be  earnestly  desired 
that  it  will  be  referred  to  before  statements  are  made  against 
those  whose  responsible  and  irksome  duty  it  is  to  administer 
the  system. 

In  order  to  obtain  accurate  information  as  to  the  results 
which  have  been  obtained  by  the  suggestions  of  the  Commis- 
sion, the  Repression  of  Crime  Department  of  this  Association 
has  addressed   inquiries   to  the   Home   Secretary,  the  Chief 
Secretary  for  Ireland,  and  the  Lord  Advocate  of  Scotland,  re- 
questing that  a  return  might  be  furnished  showing  the  altera- 
tions which   have   been  already  made   consequent  upon   the 
suggestions.     With  regard  to  England  we  find,  amongst  other 
changes  of  importance,  the  separation  of  prisoners  not  pre- 
viously convicted  from  older  offenders.     But  in  order  to  carry 
this  out  satisfactorily,  it  has  been  necessary,  as  suggested  by 
the  Commissioners,  to  exclude  from  the  first  convictions  certain 
crimes  which  would  show  great  criminality,  such  as  receivers 
of  stolen  goods,  those  guilty  of  unnatural  crimes,  &c.     The 
directors,  in  their  Report  just  issued,  say  that  in  order  to  follow 
this  classification  out  with  advantage,  so  as  really  to  check 
contamination,  it  is  necessary  that  each  case  should  form  a 
subject  of  investigation  and  inquiry  from  the  police  and  others, 
to  whom  the  prisoner  might  refer  for  testimony  as  to  his  ante- 
cedents.   There  can  be  no  doubt  that,  although  this  course  in- 
volves much  trouble  and  correspondence,  it  is  far  better  than 
assuming  that  any  prisoner,  not  known  to  have  been  before 
convicted,  is  comparatively  uncorrupted. 

The  separation  of  weak-minded  convicts  from  others,  and 
placing  them  under  the  care  of  special  oflicers,  has  been  already 
carried  out,  and  is  a  wise  and  humane  arrangement  Many 
other  suggestions  made  by  the  Commission  have  also  been 
enforced,  such  as: — The  restriction  of  the  power  of  the  Gover- 
nor to  inflict  repeated  punishments  of  bread  and  water  at  short 
intervals  of  time  ;  the  reduction  of  the  period  for  which  hand- 
cuffs might  be  imposed  from  seventy-two  to  twenty-four  hours ; 
checks  on  the  use  of  the  straight  jacket;  improvements  in 
tendering  the  evidence  of  convicts  at  inquests.  There  are  also 
many  reforms  which  the  directors  have  themselves  instituted, 
as  shown  in  their  Annual  Reports  for  1878  and  1879.  One, 
the  importance  of  which  cannot  be  over-estimated,  is  a  circular 
issued  to  the  convicts  with  regard  to  memorials.  A  few  ex- 
tracts will  suffice  to  show  its  t<Mie  and  spirit: — ^  Officers  will 
be  held  strictly  responsible  for  bringing  torward  die  requests 
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of  prisoners  for  interviews,  and  any  omiseion  will  be  severely 
punished ;  *   'In  order  to  guard  against  the  possibility  of  a  pri- 


soner's application  not  reaching  hnn  in  the  regular  channel,  the 
Governor  will,  at  least  once  lO'  every  week,  and  the  Deputy- 
Governor  also,  give  to  each  prisoner  an  opportunity  of  per- 
sonally applying  to  have  an  interview  with  him ; '  '  A  prisoner 
is  further  allowed  to  make  a  memorial  to  the  Board  of  Directors, 
and  to  petition  the  Secretary  of  State.' 

A  recommendation  made  by  the  Royal  Commissioners,  to 
which  they  attaeh  ereat  value,  was — That  arrangements  should 
be  made  for  the  independent  and  unpaid  inspection  of  convict 
prisons.  This  was  carried,  out  in*  January,  1880,  by  the 
appointment  of  several  gentlemen,  twenty-four  n>  number j  dis- 
tributed over  eleven  convict  establishments  and  their  branches, 
lostnictions  were  issued  at  the  same  tifne  as  to  their  duties..  I 
give  extracts^  which  will  suffice  to  afibrd  information  on  the 
subject,  viz*,  '  Tour  duty  will  be,  from  time  to  time,  as  you  may 
find  expedient,  to  visit  the  prison,  and*  to  make  inquiry  as  to 
the  state  of  the  prisoners,  and  discipline  and  condition  of  the 
prison ;  but  to  abstain  from  giving  any  order,  or  interfering 
with  the  administration  of  the  prison.'  '  A  book  will  be  kept 
in  the  prison,  in  which  you  w31  insert  such  remarks  or  recom- 
mendations as  you  may  desire  to  make,  and,,  whenever  you 
consider  this  course  preferable,  you»will  address  a  report  to  the 
Secretary  of  State,  who  will  immediately  pay  attention  to  it.' 
'  The  Directors  of  Convict  Prisons  will  be  ready  in  every  way 
to  co-operate  with  you*  .  •  .  Free  access  will  be  given  to 
all  the  prisoners,  and  all  parts  of  Ae  prison ;.  and  all  books  will 
be  open  to  your  inspection  at  all  reasonable  hoursj 

As  there  are  now  twenty-four  pairs  of  eyes  directed  on  the 
English  convict  establishments,,  perfectly  independent  of  the 
Government  and  the  prison  officials,  it  can  no  longer  be  asserted 
with  truth  that  they  are  withdsawn  from  the  public  gaze,  and, 
therefore,  liable  to  abuses. 

The  return  from  the  Irish  Prison  Department  is  not  so 
detailed  as  that  which  has  been  receiaved  from  England.  It 
has  reference  merely  to  the  portion  o€  the  Commissioners* 
Report  summed  up  at  its  condusion,  and  does  not  state  what 
has  been  done  with  regard  to  important  suggestions  made  in 
the  body  of  the  Report  But  it  is  satisfactory  to  learn  that 
they  expect  shortly  to  carry  out  the  separation  of  convicts 
without  any  previous  conviction,  from  habitual  offenders ;  that 
they  are  making  arrangements  for  the  separation  of  weak- 
minded  prisoners  from  others ;  that  they  concur  with  the  Com- 
miasioners  as  to  the  abolition  of  Spike  Island  Prison ;  but  as 
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tbe  matter  is  one  involving  a  large  expenditure,  it  is  still  under 
the  consideration  of  the  Government.  It  is  further  stated  that 
other  suggestions  of  the  Commission,  including  ^  Unpaid  In* 
spection,'  have  been  referred  to  the  Executive  Government. 
And  with  regard  to  the  '  Unpaid  Inspection  *  of  the  Irish  Con- 
vict Prisons,  an  official  communication  has  been  received  from 
the  Irish  Government — that  they  hope  to  be  able  to  make 
arrangements  for  this  independent  inspection.  At  the  passing 
of  the  Irish  Prison  Estimates,  at  the  end  of  the  parliamentarv 
session,  in  reply  to  Sir  R.  Cross  and  some  of  the  Irish  members, 
Mr.  Forster  stated  it  was  his  intention  to  make  such  appoints 
mentSy'  and  also  to  give  his  consideration  to  the  abolition  of 
Spike  Island  Prison. 

With  regard  to  Scotland,  the  return  is — *  That  the  only 
recommendation  made  in  th«  Report  of  the  Commission  which 
called  for  the  consideration  of  any  change  in  the  Scotch  convict 
system,  was — that  the  dietaries  in  use  in  the  Scotch  convict 
prison  should  be  revised.  A  medical  committee  has  since 
inquired  into  the  matter,  and  reported  that  they  did  not  con- 
sider any  change  to  be  necessary.'  It  must  be  remembered 
that  there  is  only  one  convict  prison  in  Scotland,  viz.,  the 
prison  at  Perth  for  female  convicts.  The  Commissioners  did 
not,  I  believe,  inspect  this  establishment ;  but  it  is  quite  certain 
that  the  principles  which  they  laid  down  for  England,  in  detail, 
with  regard  to  memorials,  &c.,  were  intended  for  general  appli- 
cation in  Scotland  and  in  Ireland.  They  pointed  out  that  the 
female  convicts  in  Scotland  had  not  the  same  privilege  extended 
to  them  as  the  convicts  in  England  and  Ireland  in  being  sent 
on  licence  to  refuges  before  their  liberation.  I  very  much 
regret  that  this  is  so,  for  I  remember  that  at  our  last  meeting 
in  Edinburgh  Miss  Carpenter — whose  memory  will  ever  be 
dear  to  this  Association — took  considerable  pains  to  impress 
the  meeting  with  the  importance  of  the  subject.  At  that  time 
(1863)  the  refuge  system,  which  had  been  found  of  great  value 
in  Ireland  from  1856,  had  not  been  extended  to  England.  In 
1865  this  extension  took  place  ;  and  as  I  am  concerned  in  the 
management  of  one  of  the  three  refiiges  established  in  Eng- 
land, viz.,  the  Carlisle  Memorial  Refuge  at  Winchester,  through 
which  1,126  female  convicts  have  passed,  I  am  in  a  position  to 
affirm  the  utility  of  such  establishments,  which  are  incentiTes 
to  good  conduct  in  prison,  and  better  and  more  natural  training 
schools  for  free  life  than  any  prison  could  possibly  be  made. 
In  1863  several  ladies  in  Edinburgh  took  an  interest  in  this 
subject,  and  it  is  yet  to  be  hoped  £at,  by  the  institution  of  a 
*  I  have  since  heard  that  these  appoiDtments  have  been  madt. 
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Refuge  in  Scotland,  the  disability  under  which  the  female  con- 
victs in  that  country  undoubtedly  suffer  will  be  removed. 

Since  our  last  year's  meeting  we  have  had  to  deplore  the 
death  of  Dr.  Wines.  We  are  all  aware  of  the  great  service  to 
prison  reforms  rendered  by  the  untiring  energy  of  this  gentle- 
man. We  know  that  the  IntemationiU  Prison  Congress,  held 
in  London,  in  1872,  through  his  exertions,  has  been  the  means 
of  stimulating  improvements  in  prison  treatment  throughout — 
to  use  Dr.  Wines'  favourite  expression — the  civilised  world. 

My  attention  has  for  some  time  past  been  directed  to  what 
is  going  on  in  the  Italian  prisons,  under  their  able  and  most 
earnest  Director-General,  M.  Beltrani  Scalia,  who  has  fre- 
quently favoured  us  with  his  presence  and  his  opinions.  Several 
months  since,  some  of  our  newspapers  gave  an  acount  of  an 
experiment  being  tried  in  utilising  convict  labour  by  its  appli- 
cation to  draining  the  marshes  near  Rome ;  and  stated  that 
the  Trappist  Brothers,  who  have  one  of  their  convents  on  the 
«pot,  are  much  satisfied  with  the  moral  improvement  and  indus- 
trial work  of  the  convicts.  Being  desirous  of  hearing  further 
and  more  detailed  accounts  of  what  had  taken  place^  I  recently 
made  application  to  the  Director-General  for  information.  The 
particulars  are  as  follows: — There  are  180  convicts  now 
employed  in  these  marshes,  but  in  the  winter  the  number 
will  be  increased  to  300.  They  are  now  located  in  a  building 
adjoining  the  Trappist  convent,  but  they  will  shortly  be 
located  in  huts,  as  the  Irish  convicts  are  at  Lusk,  near  Dublin, 
previous  to  their  liberation.  They  are  selected  for  their  good 
conduct  from  the  different  penitentiaries,  at  certain  periods  of 
th«r  Travaux' Forces  sentences.  In  answer  to  many  questions 
asked  by  me,  I  find  that  their  conduct  is  good ;  that  their  only 
punishment  is  ^privation  of  worky  and  it  is  found  to  be  suffi 
cient ;  and  this  may  be  gathered  from  the  following  statement, 
viz.,  that  they  always  hide  the  first  symptoms  of  fever  (which 
is  common  to  the  marshes)  for  fear  that  they  should  be  removed 
from  their  work.  It  will  be  remembered  by  many  in  the  Sec- 
tion that  this  doctrine  is  not  new  to  me,  for  when  I  found  in 
the  Irish  prisons,  by  close  observation,  that  work  might  be 
made  a  privilege,  and  its  absence  a  punishment,  I  utilised  the 
experience,  and  with  the  best  results.  Moreover,  it  is  our 
duty,  if  possible,  to  restore  criminals  to  society  with  a  desire 
for  the  labour  without  which  they  cannot  live  honestly.  By 
associating  industry  with  privilege,  and  its  absence  with  punish- 
ment, during  the  period  of  detention,  you  obtain  both  the 
desire  of  the  prisoner  for  work,  and  his  co-operation  in  per- 
forming it,  without  which  its  value  is  but  of  smi^U  account,    I 
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may  add  this,  that  in  the  female  refuge  at  Winchester,  whkh 
I  have  before  named,  the  privation  of  work,  even  for  three 
days,  induces  a  desire  for  industry. 

In  addition  to  the  labour  I  have  described  near  Rome, 
which  appears  to  have  an  especial  interest  for  the  Italian 
Government,  there  are  other  agricultural  works  at  Monte 
Christo,  &c.,  at  which  well-conducted  convicts  are  employed 
towards  the  end  of  their  sentences.  In  fact,  progressive  clas* 
sification  is  the  ruling  principle  of  the  system  in  Italy  ;  and  I 
fully  expect  that  at  tne  *  International  Prison  Congress '  to  be 
held  in  Rome,  in  1883,  some  good  results  will  have  been 
attained. 

With  regard  to  our  own  convict  system,  I  have  suflSciently 
shown  that  m  my  opinion  we  are  on  the  right  lines ;  but  I  do 
not  for  one  moment  imagine  that  we  have  arrived  at  such  a 
state  of  perfection  as  to  be  able  '  to  rest  and  be  thankful.' 
There  are  some  difficulties  ahead  with  regard  to  the  employ- 
ment of  convicts.  It  was  given  in  evidence  to  the  Commission 
that  some  of  the  public  works  at  which  convicts  are  em- 
ployed are  approaching  completion,  and  that  in  rather  more 
than  two  years  from  the  present  time  work  will  have  to  be 
foimd  for  2,500  convicts.  It  is  not  very  easy  to  see  how  this 
employment  can  be  provided  unless  some  sort  of  moveable 
prisons  are  designed  for  the  purpose,  for  it  requires  a  public 
work  of  great  magnitude  to  warrant  the  cost  of  erecting  per- 
manent prisons  for  a  large  number  of  convicts. 

I  now  turn  from  discussing  the  treatment  of  criminals  in 
prisons  to,  if  possible,  a  still  more  important  subject,  viz.,  their 
treatment  on  liberation.  I  need  scarcely  remind  you  that  at 
the  present  time  there  is  a  strong  impression  on  the  public 
mind  that  there  are  too  many  sentenced  to  imprisonment.  Sir 
Richard  Cross,  the  late  Home  Secretary,  has  more  than  once 
announced  in  Parliament  that,  after  much  consideration,  he 
had  arrived  at  the  same  conclusion,  and,  as  a  testimony 
to  his  conviction,  passed  the  Summary  Jurisdiction  Act 
in  1879,  substituting  fines,  and  their  payment  by  instal- 
ments, in  many  cases  for  imprisonment.  Now,  I  am  quite 
prepared  to  hear  of  difficulties  in  obtaining  these  paymejits, 
&c.  It  is  certain  that  Sir  R.  Cross  had  weU  considered  these 
difficulties  before  introducing  his  BilL  We  know  that  there 
are  objections  made  to  any  new  measure.  I  have  vivid  recol- 
lections of  statements  made  at  the  meetings  of  this  Associa- 
tion,  ridiculing  the  idea  of  obtaining  parental  contributions 
for  children  in  reformatory  and  industrial  schools.  In  Ireland, 
-especially*  T  remember  it  was  considered  impossible  to  obtain 
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these  contributions ;  but  what  are  the  facts,  as  evinced  hj  the 
reports  of  the  inspectors?  That  ll^SO?/.  was  recovered  in 
England  and  Wales  during  1878,  and  in  Scotland,  from^ 
parents  and  parochial  boards,  5,608/.  during  the  same  period. 
In  Ireland,  1,376/.  was  collected — making  a  total  of  18,491/. 
for  the  United  Kingdom  during  the  year — no  trifling  sum, 
considering  the  large  number  of  orphans,  illegitimate  and 
destitute  children,  and  those  whose  parents  are  in  prison,  con* 
fined  in  these  institutions. 

Very  many  of  us  will  remember  a  Paper  read  at  one  of  our 
winter  meetings  in  London,  five  years  since,  by  Sir  Kupert 
Kettle,  suggesting  fines,  their  payment  by  instalments,  and 
police  supervision  as  a  substitute  for  many  sentences  of  im- 
prisonment now  passed.  I  am  glad  to  state  that  he  sends  a 
Paper,  with  '  Further  Suggestions,'  &c.,  which,  I  feel  sure,  will 
be  of  high  value.  Since  the  publication  of  the  former  Paper, 
much  has  been  done  to  carry  out  Sir  Rupert  Kettle's  views 
through  the  passing  of  the  Summary  Jurisdiction  Act,  1879. 
But  there  remains  the  recommendation  of  the  substitution  of 
police  supervision  for  imprisonment  in  many  cases ;  and  to  this 
all  important  measure  I  must  invite  your  earnest  attention,  for  I 
feel  bound  to  treat  it  at  considerable  length.  I  remember  that 
I  presided  at  the  meeting  at  which  Sir  Rupert  Kettle  read  his 
able  Paper,  and  that  I  stated  that,  although  there  was  some- 
thing inviting  in  the  proposal  to  substitute  police  supervision 
for  imprisonment,  the  beneficial  application  of  the  principle 
must  depend  on  the  supervision  being  made  more  complete 
than  it  was  at  that  time.  But  five  years  have  passed  over  our 
heads  since  then.  Time  has  done  its  work,  and  we  are  now  in 
a  position  to  give  to  this  matter  our  most  earnest  considera- 
tion. The  Royal  Commission,  before  referred  to,  entered 
minutely  into  the  question  of  police  supervision,  and  espe- 
cially as  affecting  London.  It  was  reconunended  that  the 
supervision  should  be  carried  out  in  combination  with  bene- 
volent agency,  such  as  Prisoners'  Aid  Societies ;  and  that 
the  policemen  should  be  specially  selected  for  the  purpose  of 
supervision.  The  Commission  instanced  the  system  carried 
on  in  Dublin  in  my  time,  by  the  late  Mr.  Organ  co-operating 
with  the  police,  as  the  best  form  of  supervision,  thereby  con- 
firming the  opinion  of  the  Commission  of  1863,  which  exa- 
mined Mr.  Organ  on  the  subject. 

Understanding  that  Mr.  Howard  Vincent,  the  director  of 
criminal  investigation  in  London,  was  carrying  out  great 
reforms  in  the  supervision  department  quite  in  the  spirit  of 
the  recommendi».tion  of  the  Commission,  I  called  at  his  office 
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recently,  and  was  kindly  shown  the  amended  procedure. 
Within  the  last  few  days  I  have  received  the  foUovring  infor- 
mation, which  is  of  great  public  interest,  in  reply  to  queries 
which  1  had  sent : — 

1.  There  are  now  1,245  licence-holders,  and  supervisees, 
i.e.,  those  sentenced  to  police  supervision,  supervised  in 
the  metropolitan  district. 

2.  There  are  eight  officers,  carefully  selected  for  the  per- 
formance  of  this  duty,  in  accordance  with  the  recom- 
mendation of  the  Commission,  viz.,  one  chief  inspector, 
one  inspector,  three  sergeants,  and  three  constables. 

3.  They  are  in  communication  with  Prisoners'  Aid  So- 
cieties, and  especially  with  the  Koyal  Society  in  Lon- 
don, for  which  they  made  upwards  of  300  inquiries 
between  June  1  and  September  1,  1880,  and  which 
daily  sends  over  a  list  of  benevolent  requests  as  to 
those  under  its  caore. 

4.  No  authenticated  complaints  have  been  made  by  the 
supervised  of  having  lost  their  employment  through  the 
interference  of  the  police^ 

5.  As  the  police  system  in  this  country  is  not  so  cen- 
tralised as  in  Ireland,  the  intercommunication  with  the 
county  and  borough  gaols  is  not  at  present  so  com- 
plete ;  but  this  is  capable  of  improvement. 

64  The  present  system   imposes  no   hardship   on   those 
wishing  to  lead  an  honest  life ;  so  far  from  it,  they  are 
very  materially  assisted  in  taking  that  course.     The 
board  of  the  London  Prisoners*  Aid  Society,  of  which 
I  am  glad  to  find  Mr.  Howard  Vincent  is  a  member,  is 
consulted  prior  to  any  action  being  taken  with  the 
supervised,  who  have  opportunities  afibrded  them  of 
seeing   a  table  of  addresses  at  which  they  are  most 
likely  to  find  employment. 
A  register  of  the  supervised  is  kept  for  reference,  record- 
ing the   antecedents,    employments,  &c.      The  supervising 
officers  are  dressed  in  plain  clothes,  and  exercise  the  greatest 
care  in  verifying  the  statements  of  the  supervised ;  and  I  may 
add  that  the  officers  frequently  aid  from  their  own  means, 
very  much  to  their  credit,  oases  of  real  distress  coming  under 
their  notice.     Now,  I  ask,  what  is  all  this  which  has  been 
described  but  evidence  of  a  friendly  supervision  of  the  well- 
intentioned  on  the  part  of  the  police,  and  of  a  real  co-operar 
tion  with  benevolent  agency. 

This  is  well  known  to  be  no  new  subject  to  me.     I  have 
been  conversant  with  it  officially,  magisterially,  and  other? 
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wise,  fot  the  last  twenty-five  years*  Police  supervision  com- 
menced in  Ireland  in  1856.  In  my  official  report  for  1858,  I 
wrote,  ^  If  the  prisoner's  training  has  been  of  the  right  de- 
scription it  will  show  itself  beyond  the  prison  walls.  For  our 
sake,  and  for  his  own,  we  should  follow  him ;  his  training  is 
incomplete  unless  we  do.  We  must  exercise  such  a  super- 
rision  as  shall  aid  him  in  his  good,  and  restrain  him  from  his 
evil,  intentions.  Such  a  supervision  acting  detrimentally 
to  the  well-intentioned  convict  would  be  by  the  abuse,  and 
not  by  the  use,  of  an  important  police  duty.  It  has  been 
proved  in  this  country  (Ireland)  that  such  supervision  acts 
beneficially  to  the  community  as  well  as  to  the  well-conducted 
criminal,  and  we  have  yet  to  learn  that  the  Irish  convict  has 
any  greater  predilection  in  favour  of  police  and  law  than  other 
nations.'  In  subsequent  reports,  and  in  pamphlets,  I  have 
repeatedly  pointed  out  the  beneficial  advantages  which  had 
been  obtained  through  supervision  under  well-selected  officers, 
and  have  urged  its  extension  here  and  in  other  countries. 

I  think  I  have  shown  that  we  are  now  in  a  position  to  con- 
sider the  proposal  for  substituting  police  supervision  alto- 
gether and  in  part  for  many  cases  in  which  imprisonment  is 
now  given.  And  with  reference  to  itfi  substitution  for  a  por- 
tion of  the  term  of  imprisonment,  it  is  well  that  I  should  call 
your  attention  to  a  reconunendatiou  made  by  the  Committee  of 
1856  on  penal  servitude  sentences,  viz.,  that  with  a  sentence 
of  seven  years'  penal  servitude,  and  with  others  in  proportion, 
the  term  should  be  divided  into  two  periods,  the  first  fixed  for 
four  years,  and  the  remaining  portion  shortened  by  the  con- 
duct of  the  prisoner  himself.  Had  supervision  been  then  esta- 
blished in  England,  I  have  no  doubt  the  recommendation 
would  have  been  adopted.  It  was  tried  in  Ireland  for  some 
time  under  a  well-regulated  supervision,  and  thoroughly  suc- 
ceeded. I  cannot  but  ccmsider  the  period  recommended  as  far 
better  and  more  economical  than  the  longer  fixed  period  of 
detention  now  in  force. 

We  are  to  have  the  advantage  of  hearing  Papers  by  Sir 
Rupert  Kettle  and  Mr.  Barwick  Baker,  which  cannot  fail  to 
be  of  material  aid  to  us  in  considering  the  extension  of  police 
supervision  as  a  substitute  for  many  cases  of  imprisonment. 
We  shall  also  have  special  Papers  on  *  Prisoners'  Aid  Socie- 
ties,' and  on  *  The  Changes  which  are  Desirable  in  Dealing 
with  Juvenile  Delinquency,'  the  latter  subject  having  become 
of  pressing  importance  by  the  laudable  ai^tion  which  has  been 
taken  by  Sir  William  Harcourt  in  deprecating  the  too  fre- 
quent imprisonment  of  children^     His  earnest  letter  to  the 


Digitized  by  VjOOQIC 


230  Address  on  the  Repression  of  Crime, 

mayor  of  Moncherter  foresbadows  reformB  which  will,  I  feel 
sure,  prove  satisfactory  to  this  Association.  Admitting  that 
there  are  difficukks  in  dealing  with  the  subject,  I  am  not  of 
opinion  thait  they  are  incapable  of  solution.  Those  who 
remember  the  objections  made  to  the  institution  of  reforma- 
tory and  industrial  schools  wfll  not  be  dismayed  at  the  pro- 
spects in  this  matter. 

I  believe  that  the  principal  lever  «n  which  we  must  rely, 
in  order  to  obtain  reform,  should  be  the  legitimate  one  of 
'  parental  responsibility,'  enforced  by  stringent  procedure  in 
the  way  of  fines,  and  securities  for  the  future  good  conduct  of 
the  chUdren.^,  and  it  is  reasonable  to  suppose  that  the  inquiries 
made,  consequeivt  on  this  «course,  will  of  themselves  be  the 
means  of  improving  the  management  of  the  children.  Many 
cases  will,  no  doubt,  require  personal  correction;  and  also 
with  juveniles  over  twelve  years  of  age^  after  strict  inquiry, 
committal  to  prison,  or  to  some  substituted  place  of  strict 
detention.  I  name  twelve  years,  for  it  is  the  period  defined 
by  the  Summary  Jurisdiction  Act,  1879,  at  which  childhood 
ceases.  I  am  s«re  many  experienced  persons  will  agree  with 
the  inspector  of  reformatory  and  industrial  schools  in  regret- 
ting that  children  under  that  age  are  so  constantly  found  in 
reformatory  schools. 

In  ad(fition  to  the  procedure  which  I  have  mentioned, 
requiring  but  a  small  amount  of  legislation,  it  must  be  remem- 
bered that  in  cases  requiring  such  treatment  we  have  reforma- 
tory and  ^indust^ial  schools  ;  and  in  some  localities  day  indus- 
trial schools,  which  could  be  utilised  at  a  small  cost,  and 
mainly  at  the  expense  "of  the  parents.  We  are  to  have  the 
pleasure  of  hearing  a  Paper  by  Mr.  Mark  Whitwell,  describ- 
ing the  day  industrial  school  at  Bristol ;  and  in  listening  to 
this  Paper  tikere  will  be  present  to  the  minds  of  most  of  us 
one  whose  energy  in  the  cause  for  many  years  at  last  suc- 
ceeded in  obtAining  its  adoption  by  the  Government.  Miss 
(Carpenter  has,  to  our  great  sorrow  and  our  loss,  passed  away ; 
but  her  works  remain,  and,  with  her  great  example,  should 
incite  us  to  further  eflforts  in  the  cause  of  social  reform. 
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PEISONEES'  AID  SOCIETIES.* 

What  ii  the  Position  of  Prisoners^  Aid  Societies  with  Reference 
to  the  Prisons  Act  of  1877,  and  how  can  these  Societies  be 
made  more  Efficient?     By  T.  L.  Murray  Browne. 

AFTER  the  passing  of  the  Prisons  Act,  1877,  a  considerable 
time  elapsed  before  the  position  of  Prisoners'  Aid  Societies 
was  at  all  settled  or  ascertained.  Nor,  indeed,  can  it  be  said 
that  their  position  is  altogether  determined  now.  Some  pro- 
visional arrangement  has,  nowever,  been  reached,  which  I  will 
endeavour  to  describe. 

The  old  system  under  which  grants  were  made  by  visiting 
justices  in  favour  of  particular  prisoners  is  at  an  end.  In  place 
of  it,  the  Government  have  granted  a  sum  of  4,000/.  to  be 
applied  during  the  present  year  towards  the  augmentation  of 
tl)e  funds  of  Discharged  Prisoners'  Aid  Societies.  It  is  much 
to  be  hoped  that  this  sum,  which  is  altogether  inadequate  to 
the  important  object  which  it  is  designed  to  meet,  may  be  in- 
creased in  future  years.  In  the  meanwhile,  however,  the 
precise  manner  in  which  the  grant  is  to  be  applied,  as  well  as 
the  conditions  to  be  fulfilled  by  the  recipient  society,  are  stated 
in  the  letter  of  Sir  R.  A.  Cross,  and  the  subsequent  explana- 
tory documents,  copies  of  which  I  append  to  this  paper. 

The  general  effect  of  the  scheme  (which  is  somewhat  com- 
plex) appears  to  be  as  follows: — The  total  sum  (4,000/.)  will 
be  apportioned  among  difi'erent  prisons  by  the  Home  Office 
accoriding  to  size.  It  is  then  left  to  the  society  of  each  prison, 
with  the  assistance,  and  on  the  recommendation,  of  the  prison 
staff,  to  select  the  prisoners  for  whom  it  designs  to  claim 
Government  money.  The  funds  required  for  their  assistance 
must  be  advanced  in  the  first  instance  by  the  society,  but  the 
amount  (if  not  exceeding  2/.  per  case)  will  be  repaid  by  the 
Government,  so  far  as  the  proportion  of  the  4,000/.  allotted  to 
the  prison  in  question  will  extend.  Such  repayment,  however, 
will  not  be  made  to  a  ffi;'eater  extent  than  a  sum  equal  to  the 
total  income  of  the  society  derived  from  voluntary  sources.  In 
other  words,  the  conditions  being  fulfilled,  the  Government 

>  See  Trcmmctwna,  1879,  p.  272;  1878,  p.  292 ;  1870,  p.  323. 


Digitized  by  VjOOQIC 


282  Prisoners'*  Aid  Societies, 

will  double  every  1/.  of  subscriptions,  &c.,  which  the  society 
can  raise,  so  far  as  the  portion  of  the  4,000/.  allotted  to  the 
prison  in  question  will  extend.  It  will  be  seen  at  once  bow 
strong  an  inducement  is  thus  offered  to  charitable  persons  to 
contribute  to  the  funds  of  the  society.  And  it  will  also  be 
observed  that  each  county  or  district  which  has  no  aid  society, 
will  lose  all  benefit  derivable  from  the  Government  4,000/.  (or 
larger  sums  to  be  hereafter  allowed),  in  which  it  will  not  be 
entitled  to  participate  at  all 

By  the  regulations  of  the  Prison  Commissioners,  a '  pro- 
gressive stage  system '  has  been  introduced  into  all  gaols,  under 
which  prisoners,  the  length  of  whose  sentence  exceeds  one 
month,  may  entitle  themselves,  as  a  reward  of  good  conduct  iu 
prison,  to  small  sums  of  money  called  gratuities,  not  exceeding 
at  the  most  10^.  Experience  shows  that  these  sums,  if  paid 
direct  to  the  prisoners  themselves  on  discharge,  are  very  liable 
to  be  abused.  The  Government  are  therefore  anxious  that 
they  should  be  paid  through  the  medium  of  a  Prisoners'  Aid 
Society,  and  have  inserted  a  condition  to  this  effect  in  the 
circular  letter  already  mentioned,  under  which  all  societies 
desiring  to  participate  in  the  Government  grant  are  compelled 
to  receive  and  administer  these  gratuities  if  above  a  certain 
amount. 

The  case  of  coitvictSy  i,e,  persons  sentenced  to  penal  servi- 
tude, does  not  properly,  perhaps,  belong  to  my  subject.  I  will, 
however,  shortly  allude  to  it,  in  order  to  complete  the  view  of 
the  present  position  of  Prisoners'  Aid  Societies.  Convicts,  of 
course,  frequently  earn  while  in  prison  gratuities  amounting 
to  5/.  or  upwards,  and  it  is  obviously  desirable  that  there  should 
be  some  society  established  in  the  neighbourhood  of  the  place 
to  which  each  man  returns  on  discharge,  who  can  receive  and 
administer  this  money  for  his  benefit.  Moreover,  according  to 
the  Government  regulations  in  certain  cases,  a  portion  of  this 
gratuity  is  only  paid  on  condition  of  its  going  through  the 
hands  of  a  society.  It  seems,  therefore,  important  that  all 
societies  should  undertake  to  assist  convicts  belonging  to  their 
own  district ;  and  as  such  convicts  bring,  as  it  were,  money  in 
their  hands,  it  is  somewhat  surprising  that  this  is  not  univer- 
sally done.  In  my  opinion,  it  would  be  reasonable  if  Govern- 
metit  were  to  require  societies  who  desire  to  participate  in 
the  grant  made  in  respect  of  county  prisoners,  to  undertake  to 
assist  convicts  also.  No  such  condition  has,  however,  been 
imposed. 

It  is  understood  that  the  Government  desire  to  see 
Prisoners'  Aid  Societies  extended  over  the  whole, kingdom, 
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atfd  it  ifl  probable  that  the  somewhat  peculiar  scheme  which 
they  have  drawn  up  for  the  distribution  of  the  4,000/.  grant 
has,  in  some  measure,  been  framed  to  promote  this  object.  It 
must  be  remembered  that  the  operation  of  the  Prisons  Act, 
IS??,  has  made  easier  the  task  of  completing  the  network  of 
Prisoners'  Aid  Societies  over  the  whole  country.  Many  small 
gaols  have  been  dosed,  and  the  number  of  local  prisons  has 
been  reduced  from  113  to  68.  Each  of  these  will  be  of  some 
size,  and  it  is  greatly  to  be  desired  that  each  should  be  con- 
nected with  a  Prisoners'  Aid  Society.  In  some  cases  a  Hociety 
may  embrace  more  than  one  gaol  within  its  operations ;  but 
there  should  be  no  gaol  in  England  whose  prisoners  should 
be  allowed  to  feel  that  they  are  friendless  when  they  leave  its 
walls. 

It  may  be  well  to  add  a  word  as  to  the  conditions  imposed 
upon  the  societies  by  the  letter  of  Sir  R.  A.  Cross,  already 
alluded  to,  and  appended  to  this  paper.  Some  of  these,  when 
first  proposed,  were  strongly  objected  to ;  but  a  reference  to 
the  appendix  will  show  that,  as  the  result  of  communications 
addressed  to  the  Home  Office,  concessions  have  been  made 
which  obviate  in  some  degree  the  objectionable  features  in 
question*  There  yet  remain,  however,  certain  unsatisfactory 
points.  Among  these  may  be  mentioned  ( 1 )  the  smallness  of 
the  sum  (4,000/.)  devoted  to  the  purpose ;  and  (2)  the  want  of 
some  definite  understanding  under  which  prisoners,  who  may 
from  various  causes  have  failed  to  gain  the  full  maximum 
attainable  under  the  stage  system,  may  yet,  in  exceptional 
cases,  receive  assistance  on  discharge,  of  course  subject  to  such 
guarantees  as  may  be  necessary.  Time  forbids  me  to  say 
more  upon  this  head. 

So  far  I  have  endeavoured  to  sketch  the  present  position  of 
Prisoners'  Aid  Societies.  It  remains  to  consider  what  steps 
can  be  taken  to  promote  their  efficiency.  And  I  am  sure  that 
the  managers  of  all  societies  will  gladly  welcome  any  assistance 
which  can  be  given  them  in  their  difficult  work.  I  fear,  how- 
ever, that  no  universal  panacea  is  to  be  found.  Workshops  or 
manufactories  establislied  especially  for  the  employment  of 
discharged  prisoners,  unless  of  a  very  exceptional  character, 
seem  open  to  serious  objections.  Homes  for  adult  male  dis- 
charged prisoners  (of  whom  alone  I  am  speaking  at  the  present 
moment)  have  been  tried  on  several  occasions,  but  generally, 
though  not  universallv,  without  success.  Nor  am  I  inclined, 
for  my  own  part,  to  Kivour  any  plan  which  involves  a  heavy 
expense.  It  must  be  remembered  that  Prisoners'  Aid  Societies 
•re  but  one  link,  and  that  not  a  principal  link,  in  the  great 
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chain  of  law,  priM>ns,  and  police,  which  has  for  its  object  the 
repression  of  crime.  The  cost  of  each  link  should  bear  some 
proportion  to  the  expense  of  the  whole. 

It  remains  that  we  should  make  the  most  of  the  means 
already  at  our  d'sposal.  In  the  first  place,  any  course  of  action 
which  really  amounts  to  giving  a  man  a  few  shillings,  and 
letting  him  go,  should  be  strongly  discouraged.  Such  a  pro- 
ceeding may  be  defensible  as  a  method  of  rewarding  good 
conduct  in  prison ;  but  if  regarded  as  the  means  of  enabling  a 
man  to  regain  his  place  in  society  (which  is  surely  the  object  with 
which  we  are  at  present  concerned),  it  must  always  be  most 
imperfect  and  unsatisfactory.  It  is  true  that  societies  are 
required  by  the  Government  to  undertake  the  administration 
of  the  small  gratuities  paid  to  prisoners  under  the  new  pro- 
gressive stage  system.  But  in  this  case  the  money  does  not 
belong  to  the  society,  nor  are  they  in  any  way  responsible 
either  for  the  system  itself  or  for  its  results.  But  were  a 
society  to  lay  out  any  of  its  own  money  upon  a  similar  plan^ 
the  mistake,  as  it  seems  to  me,  would  be  great  i 

Again,  I  cannot  but  think  that  every  society  should  make,  | 

at  all  events,  some  effort  to  ascertain  what  has  become  of  the  I 

men  whom  they  have  assisted.     Not  only  should  we  endeavour  ! 

to  keep  an  eye  upon  every  man  until  he  has  obtained  work, 
but,  further,  we  ought,  I  think,  at  the  end  of  each  year,  or  at 
some  other  stated  period,  to  review  our  list  of  past  cases,  and 
make  an  effort  to  ascertain  where  each  man  is,  and  what  he  is 
doing  at  the  time  then  present.  I  know  well,  by  experience, 
the  difficulty  of  doing  this ;  still,  something  may  be  done  by 
correspondence,  by  visits  and  the  like,  towi^s  making  up  our 
books  in  this  manner.  And  without  some  such  attempt,  we 
are  working,  as  it  seems  to  me,  very  much  in  the  dark. 

In  the  next  place,  I  would  insist  upon  the  necessity  of 
having  an  agent  or  agents  of  some  kind  to  help  and  supervise 
the  discharged  prisoners  to  be  assisted.  The  expense  involved 
need  not  be  heavy.  A  society  working  upon  a  comparatively 
small  scale  will  not  require  the  entire  time  and  energies  of  its 
agent.  An  old  policeman,  with  a  pension,  may  be  found,  who 
will  give  a  portion  of  his  time  to  the  work.  Or,  an  arrange- 
ment mav  be  made  with  some  other  charitable  association  in 
the  neighbourhood.  For  instance,  the  agent  of  a  Charity 
Organisation  Society,  or  even  a  collector,  or  a  school  attend* 
ance  officer,  might  at  the  same  time  act  as  the  agent  of  such  a 
Prisoners*  Aid  Society  as  I  have  indicated.  In  any  such  case 
the  salary  required  would  be  very  small. 

The  following  plan  has  been  adopted  by  the  Chester 
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Prisoners'  Aid  Society.  Agents  have  been  appointed  in  all 
the  principal  towns  in  the  county.  These  are  persons  engaged 
in  business  and  otherMrise,  as  the  case  maj  be,  some  of  whom 
give  their  services  gratuitously,  and  others  receive  a  small  fee 
for  each  case  referred  to  them.  Their  expenses  are,  of  course, 
repaid.  The  society  has  fortunately  been  able  to  find  persons 
willing  to  act  on  these  terms. 

In  the  task  of  supervising  men  living  at  a  distance,  some 
such  management  as  that  employed  by  the  Chester  society 
may  be  available.  In  other  cases  the  assistance  either  of  the 
parochial  clergy,  or  of  the  police,  may  be  requested.  The 
clergy  are  an  obvious  resource,  but  it  may  appear  to  some  a 
strange  proposal  to  suggest  an  application  to  the  police  in  such 
a  case.  Others,  however,  hold  a  contrary  opinion.  The  police 
appear  to  be  in  many  respects  very  proper  persons  to  under- 
take the  task  in  question.  The  time  which  it  will  subtract 
from  their  duties  will  be  very  little ;  nor  can  they,  from  a  mere 
policeman's  point  of  view,  be  more  usefully  occupied  than  in 
helping  a  thief  to  turn  into  an  honest  man.  And  experience 
proves  that,  if  properly  authorised,  the  police  will  very  readily 
co-operate  with  a  judiciously  managed  society.  In  Glouces- 
tershire, indeed,  the  entire  work  of  befriending  discharged 
prisoners  is  done  through  the  police,  and  is  done  most  effec- 
tively, as  has  been  shown  by  Mr.  Barwick  Baker,  of 
Hardwicke.  If,  however,  a  difficulty  be  felt  upon  this  score, 
correspondence,  with  the  aid  of  the  clergy,  and,  if  necessary, 
of  suitable  agents,  will  probably  be  found  to  suffice. 

Ready  co-operation  and  mutual  aid  between  the  different 
societies  is  more  than  ever  necessary  now,  when  prisoners  are 
frequently  transferred  from  one  gaol  to  another,  so  that  a 
London  man  may  be  in  a  Cheshire  prison,  returning  to  London 
on  his  release.  In  such  a  case,  the  prison  authorities  will 
naturally  communicate  with  the  Cheshire  society,  and  the 
Cheshire  society  must,  I  presume,  provide  the  funds,  the 
London  society  undertaking  the  actual  management  of  the 
case  for  them.  It  may,  I  think,  be  assumed  that  the  good 
feeling  which  exists  between  the  different  societies  will  prevent 
the  occurrence  of  any  difficulty  in  carrying  out  any  reasonable 
arrangement  of  this  kind. 

My  last  suggestion  is  the  only  one  which  has  any  pretence 
to  novelty,  and  it  is  this :  I  think  some  better  system  of  com- 
munication should  be  devised  between  the  societies  on  the  one 
hand,  and  the  police  and  Judicial  authorities  on  the  other  hand, 
60  that  in  the  event  of  a  reconviction,  the  conduct  of  the 
priB(Hier  while  under  assistance  may  be  known. 
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A  man  who  has  misconducted  himself  while  under  the  care 
of  the  society,  or  has  shown  no  inclination  to  support  himself 
honestly,  ought,  upon  reconviction,  to  be  treated  as  a  deter- 
mined criminal,  and  to  receive  a  proportionately  lengthened 
sentence.  Such  a  course  would  materially  contribute  to  the 
efficiency  of  Prisoners'  Aid  Societies.  For,  if  it  were  known 
that  misconduct  while  under  assistance  would  be  brought  up 
against  the  offender  hereafter,  prisoners  who  do  not  reaUy 
intend  to  do  right  would  avoid  the  societies,  and  so  relieve 
them  of  their  worst  cases ;  while  those  who  have  once  joined  the 
societies  would  have  the  more  inducement  to  persevere.  Any- 
thing which  tends  to  stop  crime,  by  revealing  the  true  nature 
of  the  worst  criminals,  and  so  ensuring  their  seclusion  from 
society,  ought  to  be  embraced  by  alL 


Counties  without  Discharged  Prisoners^  Aid  Societies. 

Norfolk. 

Notts. 

Oxford. 

Eutland. 

Salop. 

Somerset. 

Westmoreland. 


Berks. 

Cambridge. 

Cumberland. 

Derby. 

Hereford. 

Hertford. 

Hunts. 

Lancashire  (part). 

Leicester. 

All  the  counties  in  Wales  except  Glamorgan. 


York,     North  Riding. 


25  &  26  VIC,  CAP.  44.— AN  ACT  TO  AMEND  THE  LAW 
RELATING  TO  THE  GIVING  OF  AID  TO  DISCHARGED 
PRISONERS.     Preamble  and  Clause  I. 

Whereas  by  the  thirty-ninth  section  of  an.  Act  passed  in  tlie 
session  holden  in  the  fourth  year  of  King  George  IV.,  chapter  sixty- 
four,  intituled  *  An  Act  for  consolidating  and  amending  ihe  Jaws 
relating  to  the  building,  repairing,  and  regulating  of  certain  gaola 
and  houses  of  correction  in  England  and  Wales,  and  hereinafter 
referred  to  as  "the  Gaol  Act,'*  it  is  provided  that  it  should  be 
lawful  for  any  one  or  more  of  the  visiting  justices  of  any  priaon 
to  which  that  Act  extended,  from  whence  any  prisoaer  should  be 
discharged,  to  direct  that  such  moderate  sum  of  money  should  be 
given  and  paid  to  any  and  every  such  prisoner  so  discharged  who 
should  not  have  the  means  of  returning  to  his  or  her  family  or  place  of 
settlement,  or  resorting  to  any  place  of  employment  or  honest  occupa- 
tion, as  in  the  judgment  of  such  justice  or  justices,  should  be  requisite 
and  necessary  for  such  purpose,  under  all  the  circumstances  attending 
the  case  of  any  such  prisoner ;  and  that  such  sum  of  money  should  ^ 
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pud  by  the  keeper  of  such  prisoD,  to  or  for  the  use  of  such  prisoner  for 
the  purpose  aforeMiid ;  and  that  all  such  sums  should  be  provided  for, 
either  out  of  such  bequests  or  benefactions  as  therein  mentioned,  or  in 
such  manner  as  is  by  the  Gaol  Act  directed  with  respect  to  the  expense 
of  the  support  and  maintenance  of  the  prisoners  in  the  prisons  to  which 
such  Act  extends :  and  whereas  divers  societies,  hereinafter  referred  to 
AS  '  Discharged  Prisoners'  Aid  Societies,'  have  been  formed  in  divers 
parts  of  England,  by  persons  subscribing  voluntarily,  for  the  purpose  of 
finding  employment  for  discharged  prisoners,  and  enabling  them  by 
loans  and  grants  of  money  to  live  by  honest  labour :  and  whereas  it  is 
expedient  that  power  should  be  given  to  the  visiting  justices  of  prisons 
to  give  aid  under  the  said  Act  to  discharged  prisoners  through  the 
medium  of  a  Discharged  Prisoners'  Aid  Society,  in  cases  where  such 
society  has  been  previously  certified  by  the  justices  having  jurisdiction 
over  such  gaol  or  house  of  correction  at  some  court  of  General  or 
Quarter  Sessions,  or  at  some  quarterly  sessions  held  by  them,  to  be  a 
society  approved  of  by  them :  be  it  enacted  by  the  Queen's  most  Ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
Spiritual  and  Temporal  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows : 

1.  The  justices  having  jurisdiction  over  any  gaol  or  house  of  cor- 
rection to  which  the  Gaol  Act  extends  may,  at  any  court  of  general  or 
quarter  sessions,  or  at  any  quarterly  sessions,  upon  the  application  of 
any  one  or  more  member  or  members  of  a  Prisoners*  Aid  Society,  and 
after  examining  the  rules  of  such  society,  and  r^^iving  such  evidence 
as  they  think  fit  as  to  the  condition  of  such  society,  issue  a  certificate 
under  the  hand  of  their  chairman,  to  the  effect  that  such  society  is 
approved  of  by  them  for  the  purposes  of  this  Act ;  and  they  may,  at 
any  future  court  of  General  or  Quarter  Sessions,  or  at  any  future  quar- 
terly sessions,  upon  due  cause  shown,  by  a  writing  under  the  hand  of 
their  chairman,  revoke  or  suspend  such  certificate ;  and  any.  society 
in  respect  of  which  such  certificate  as  aforesaid  has  been  granted  and 
remains  in  force,  shall  be  deemed  to  be  a  *  Certified  Prisoners'  Aid 
Society,'  and  to  be  entitled  to  such  privileges  as  are  hereinafter 
mentioned. 

Prisons  Act,  1877  (40  &  41  Vict.,  cap.  21).— Sec.  29. 

Where  any  prisoner  is  discharged  from  prison,  the  Prison  Com- 
missioners may,  on  the  recommendation  of  the  visiting  committee  or 
otherwise,  order  a  sum  of  money,  not  exceeding  two  pounds,  to  be 
paid  by  the  gaoler  to  the  prisoner  himself,  or  to  the  treasurer  of  a  certified 
Prisoners'  Aid  Society  or  Refuge,  on  the  Gaoler  receiving  from  such 
Society  an  undertaking  in  writing,  signed  by  the  Secretary  thereof,  to 
apply  the  same  for  the  benefit  of  the  prisoner. 

S.  25.  ...  A  Prisoner  who  is  confined  in  a  Prison  situate  beyond 
the  limits  of  the  county,  borough,  or  place  in  which  he  was  convicted  of 
his  offence  shall,  at  the  time  of  his  discharge,  be  taken  back  at  the 
public  expense  to  the  county,  borough,  or  place  in  which  he  was  so 
ooQTielaii 
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CIRCULAR  LETTER  TO  THE  MANAGERS  OF  DISCHARGED 
PRISONERS'  AID   SOCIETIES. 

Whxtbhall,  March  8,  1830. 
Sir, — I  am  directed  by  Mr.  Secretary  Cross  to  acquaint  you  that 
he  has  been  in  communication  with  the  Prison  CommissionerB,  and  the 
Lords  Commissioners  of  the  Treasury,  on  the  subject  of  the  granta  to 
be  made  out  of  Public  Fimds  to  be  applied  for  the  benefit  of  Dis- 
charged Prif>oners  by  the  various  Discharged  Prisoners'  Aid  Societies, 
and  after  much  consideration  the  following  arrangement  has  received 
their  Lordships'  sanction  as  a  temporary  measure,  subject  to  reviaion  at 
the  end  of  twelve  months. 

1.  A  sum  of  4,0002.,  commencing  from  April  I  next,  has  been  fixed 
as  the  maximum  of  the  grant  in  respect  of  all  the  prisons,  to  be  avail- 
able if  all  the  required  conditions  are  fulfilled.  The  grant  will  be 
appropriated  in  the  following  manner : — 

2.  There  will  be  assigned  to  each  prison,  as  its  possible  maximum, 
the  proportion  of  the  4,000/.  which  its  number  bears  to  the  total 
average  number,  or  which  its  annual  discharges  bear  to  the  total  annual 
discharges. 

3.  The  sum  will  be  granted  on  condition : — (a)  That  there  is  a 
working  Discharge!^  Prisoners'  Aid  Socie^  taking  charge  of  the 
prisoners  from  that  prison,  {h)  That  the  Society  receives  subscrip- 
tions to  at  least  an  equal  amount,  or  if  not  that  the  grant  from  Govern- 
ment be  limited  to  an  amount  equal  to  what  the  Society  has  received. 
>  (c)  That  the  Society  has  Officers  to  manage  it,  and  to  perform  the 
duties  which  it  undertakes  in  rt^rd  to  the  prisoners,  not  belonging  to 
the  prison  staff,  whose  duties  shall  be  confined  to  recommending  cases 
and  giving  information  as  to  prisoners,  {d)  That  the  Society  also 
takes  charge,  if  required,  of  the  sums  awarded  to  prisoners  under  the 
Progressive  Stage  System  above  a  certain  amount  which  will  be  fixed. 
^  (e)  That  it  makes  grants  only  to  prisoners  recommended  by  the 
appointed  prison  authorities,  and  in  order  that  its  grants  may  not  clash 
with  the  Stage  System,  it  shall  make  them  only  to  prisoners  who  have 
earned  as  much  as  the  rules  allow,  or  if  the  rules  allow  none,  have  been 
industrious  and  fairly  conducted  in  prison.  ^  (/)  That  the  grant  in 
aid  of  any  prisoner  shall  not,  in  any  case,  exceed  on  the  whole  2/.,  in- 
cluding the  sum  awarded  under  the  Stage  System. 

4.  The  amounts  disbursed  by  the  Aid  Societies  will  be  repaid  to 
them  either  monthly  or  quarterly,  on  production  of  the  necessary 
vouchers. 

In  order  that  the  grant  may  be  apportioned  in  the  way  prescribed, 
Mr.  Cross  requests  that  you  will  have  the  goodness  to  furnish  him  with 
a  statement  of  the  annual  subscriptions  to  your  society  ;  And  you  are 
requested  to  furnish  the  names  of  persons  authorised  by  you  to  receive 
the  grants  for  you. 

>  See  next  paragraph.  *  See  letter  of  July  14,  on  next  pege« 
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'  He  desires,  also,  to  give  notice  that  so  soon  as  time  has  elapsed, 
sufficient  to  allow  of  other  arrangements  being  mlade,  Prison  Officers 
will  no  longer  be  permitted  to  act  aa  secretaries  or  managers  of  Dis- 
charged Prisoners'  Aid  Societies. 

These  societies  will  be  requested  to  furnish  such  periodical  state- 
ments as  may  be  required  as  to  the  work  done  bj  them,  and  it  will  be 
expected  that  their  accounts  and  books  will  be  open  to  inspection,  on 
behalf  of  the  Government,  so  long  as  grants  are  made  to  them  horn 
Public  Funds. 

I  am,  sir,  your  obedient  servant, 

{Signed)  A.  F.  O.  LIDDELL. 

Upon  the  receipt  of  this  circular,  strong  representations  were  made 
to  Sir  R.  A.  Cross,  and  also  to  his  successor.  Sir  Wm.  Vernon  Har- 
court,  upon  certain  points ;  and  in  the  end,  on  June  4,  1880,  Sir  W. 
V.  Harcourt,  in  an  interview  with  a  deputation  of  justices,  being 
members  of  prison  visiting  committees,  consented  to  withdraw  altogether 
the  objection  to  prison  officers  (chaplains,  &c.)  acting  as  honorary 
secretaries  of  Prisoners*  Aid  Societies. 

In  reply  to  a  subsequent  communication,  the  letter  next  following 
has  been  received,  in  further  explanation  of  certain  points  in  the 
circular. 

Whitehaix,  July  14, 1880. 

Sir, — ^With  reference  to  your  letter  of  the  1st  ultimo,  forwarding  a 
copy  of  resolutions  passed  at  a  conference  of  mitnagers  of  Discharged 
Prisoners'  Aid  Societies,  and  to  the  deputation  subsequently  received 
by  the  Secretary  of  State  on  the  subject,  I  am  now  directed  by  Sir 
William  Vernon  Harcourt  to  inform  you  that  the  condition  (e)  in  the 
Home  Office  Circular  of  March  8  last  was  inserted  for  the  purpose  of 
insuring  that  a  prisoner  who,  in  consequence  of  idleness  or  misconduct 
in  prison,  had  forfeited  the  marks  or  gratuity  he  might  have  earned, 
should  not  be  able  to  set  at  defiance  the  prison  authorities  by  obtaining 
a  gratuity  which  would  be  directly  or  indirectly  furnished  from  Go- 
Ternment  Funds.  Sir  William  Harcourt  feels  assured  that  Prisoners' 
Aid  Societies  would  not  desire  to  expend  their  funds  upon  such  unde- 
serving prisoners,  and  he  does  not  think  therefore  that  the  condition 
referred  to  can  unduly  fetter  their  discretion. 

With  regard  to  the  condition  (/)  in  Circular,  I  am  to  say  that  the 
Secretary  of  State  has  no  objection  to  the  societies  granting  firom  their 
own  funds  a  sum  in  addition  to  the  21.  named  in  the  Circular. 
I  am,  sir,  your  obedient  servant, 

{Signed)  A.  F.  O.  LIDDELL. 
7o  the  Secretary  of  the 

Rbfobmatobt  and  Rkfugb  Union, 

435  Wist  ^tband,  W.C. 

>  See  next  paragraph. 
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On  the  Same. 


By  the  Be  v.  J.  W.  Horslby,  M.  A.,  Chaplain,  H.M.  Prison, 

Clerkenwell. 

THE  question  to  which  I  am  asked  to  give  some  answer  is 
obviously  divisible,  cwr  rather  is,  in  point  of  fact,  divided 
into  two  parts — the  present  position  of  Prisoners'  Aid  Societies, 
and  how  their  eflSciency  may  be  promoted. 

Believing  that  the  former  point  will  be  excellently  treated 
by  another  gentleman,  whose  Papers  will  be  before  you,  I  pro- 
pose mainly  to  address  myself  to  the  latter  question. 

I  would,  however,  refer  briefly  to  two  points  connected 
■with  the  former  question :  the  mark  system,  and  the  position 
of  prisoners  in  default  of  bail  with  regard  to  aid  on  discharge. 

It  seems  to  me  neither  desirable  nor  equitable  that  the 
mark  system  should  be  taken  as  the  sole,  or  even  the  chief, 
basis  of  the  aid  given  by  Government  to  Discharged  Prisoners' 
Aid  Societies,  or  by  such  societies  to  those  they  aid.  The 
system  is  simple,  and  may  be  useful  as  a  means  of  purchasing 
good  behaviour  in  prison ;  but,  in  the  first  place,  there  was 
little  bad  behaviour  before  the  system  was  adopted  in  local 
prisons ;  and  again,  it  has  not,  I  think,  been  proved  that  it 
to  any  appreciable  extent  increases  external  order  and  good 
behaviour.  My  chief  objection,  however,  to  its  being  adopted 
as  the  chief  basis  of  Government  aid  to  societies,  or  as  a  guide 
to  the  aid  given  by  societies,  is  that  it  does  not  even  profess  to 
be  based  on  the  real  merits,  and  especially  the  needs,  of  the 
prisoner.  Two  instances  within  my  own  knowledge  will  illus- 
trate what  I  mean.  A  male  prisoner,  on  leaving  Clerkenwell, 
complained  to  me  that  the  lOs.  he  hadeamed  under  the  mark 
system  had  been  paid  to  him  in  silver,  whereas  he  had  desired 
a  half-sovereign,  that  he  might  have  it  made  into  a  breastpin, 
as  a  memento  of  his  prison  experience.  Again,  my  friend  the 
Rev.  G.  -P.  Merrick,  the  excellent  and  indefatigable  chaplain 
of  Westminster  Female  Prison,  believing  that  a  large  propor- 
tion of  the  new  gratuities  did  positive  harm  and  little  good, 
caused  all  the  money  so  distributed  on  a  certain  day  to  be 
marked.  The  next  day  he  sent  to  the  public-house  opposite 
the  prison  for  a  pound's  worth  of  silver,  and  found  that  nearly 
the  whole  of  it  consisted  of  the  coins  heliad  marked.  Both 
these  instances  point  surely  to  a  considerable  waste  of  public 
money,  and  suggest  the  desirability,  at  least,  of  all  gratuities 
.  above   a  certain  sum,  say  half  a  .crown,  being  paid  (as  is 
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allowed  by  Home  Office  regulations)  solely  through  the  agency 
of  a  Prisoners*  Aid  Society.  The  system  is  not  based  on 
the  real  merit  of  each  case,  for  an  habitual  criminal,  with  a 
loDg  sentence,  knows  by  experience  how  to  avoid  the  breach, 
or  detection  in  the  breach,  of  prison  rules,  and  is  sure  to  get 
die  maximum  gratuity,  and  yet  tolerably  sure  not  to  make  a 
good  use  of  it ;  while,  on  the  other  hand,  a  really  deserving 
prisoner,  in  prison  for  the  first  time,  and  having  received  a 
short  term  because  the  magistrate  or  judge  saw  he  was  worthy 
of  leniency,  cannot  receive  any  gratuity,  or,  at  any  rate,  only 
a  few  pence,  simply  because  of  his  merit ;  nor  is  the  question 
of  destitution,  or  want  of  such  clothing,  tools,  or  temporary 
shelter,  as  are  necessary  for  his  finding  fresh  employment,  taken 
at  all  into  consideration.  The  possibly  inevitable  defects  and 
faults  of  the  mark  system  are,  in  fact,  such  as  to  lead  me  to 
wish  that  by  it  prisoners  could  earn  no  money  reward,  but 
simply  an  increase  of  privileges,  or  possibly  an  abbreviation  of 
sentence,  as  in  the  convict  prisons.  It  is  plainly  simple,  but, 
it  seems  to  me,  as  plainly  bad,  that  the  mark  system  should  in 
any  way  be  taken  as  the  basis  of  Government  aid  to  Prisoners' 
Aid  Societies. 

The  next  point  on  which  I  would  say  a  few  words  is  that 
of  the  position  of  prisoners  in  default  of  bail,  of  whom  there  are 
always  some  130  in  the  prison  to  which  I  am  attached.  In 
the  days  of  the  county  regime^  which  I  for  one  never  desire 
to  see  return,  such  cases  were  always  eligible  for  aid  on  dis- 
charge, whereas  they  are  ignored  by  the  present  system. 
And  yet  they  are  in  reality  convicted  prisoners ;  and  if  their 
term  of  confinement  in  deiault  of  bail  has  been  preceded  by 
another  term  of  hard  labour  for  the  same  offence,  they  are 
treated  as  convicted  prisoners,  with  the  important  exception 
of  being  ineligible  for  Government  aid  on  discharge.  It  is, 
however,  often  apparently  but  a  matter  of  chance  whether 
an  offence  is  visited  by  an  imprisonment,  or  a  term  of  confine- 
ment in  default  of  bail,  while  their  needs,  and  the  probability  of 
their  reformation,  are  the  same  as  those  of  convicted  prisoners ; 
and  therefore  I  cannot  see  why  in  equity  they,  or  the  societies 
helping  them  on  discharge,  should  be  placed  in  a  different 
position  with  regard  to  Government  aid. 

I  come  now  to  the  question  how  Prisoners'  Aid  Societies 
can  be  made  more  efiScient,  and  I  throw  out  some  suggestions, 
briefly  and  without  logical  order,  taking  it  for  granted  that  it 
will  be  admitted  that  such  societies  are  of  primair  importance 
from  a  social  and  economic  point  of  view,  even  if  we  could  or 
should  lose  sight  of  religious  and  moral  grounds.    It  is,  I 
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conceive,  an  incontrovertible  thesis,  that  every  lOL  prudently 
expended  on  the  aid  of  discharged  prisoners  will  save  100/.  of 
public  money ;  and  I  have  known  instances  in  which  lOt.,  or  I 
might  almost  say  10^.,  saved  what  seemed  an  inevitable  rdapse 
into  expensive  crime. 

1 .  Far  more  pecuniary  aid  is  needed  from  the  public,  who  are 
interested  enough  in  all  things  relating  to  prisons  and  prisoners, 
but  have  somehow  and  somewhence  got  an  idea  that  Govern^ 
ment,  or  some  other  abstraction,  supplies  all  necessary  funds. 
It  is  sheer  ignorance,  I  am  convinced,  and  not  apatliy,  or  a 
forgetfulness  of  the  fact  that  the  words  ^  and  in  prison '  are 
added  to  the  Saviour's  words,  ^  I  was  sick  and  ye  came  unto 
me,'  that  causes  the  subscription  lists  of  most,  if  not  all, 
societies  to  be  so  meagre.  Nor  can  I  with  complacency  or 
respect  regard  the  fact  that  the  donations  and  subscriptions 
previously  given  by  justices  of  the  peace,  which  formed  the  staple 
income  of  societies,  have  considerably  fallen  away  since  their 
power  and  their  beloved,  if  petty,  patronage  has  decreased.  In 
cases  where  such  aid  sprang  purely  from  philanthropy  of 
course  the  subscriptions  continue,  but  their  cessation  in  many 
other  cases  suggests  that  inferior  motives  must  have  prompted 
liberality  before. 

2.  But  there  is  a  greater  need  even  than  that  of  money — 
namely,  the  need  of  men.  Money  I  can  always  get  from 
public  or  from  private  sources  to  aid  the  deserving,  but 
¥rith  great  futility  have  I  attempted  in  various  ways  to  find 
employers  of  labour  who  would  promise  to  give  work  to  ex- 
prisoners  if,  and  when,  there  was  a  vacancy  in  their  staff  of 
workers.  I  have  heard  that  in  some  counties  such  men  are 
found,  but  in  Middlesex,  at  any  rate,  they  seem  non-existent. 
Societies  would  not  be  so  anxious  about  their  funds  if  they  had 
lists  of  employers — builders,  wharfingers,  laundry  proprietors, 
and  factory  owners — to  whom  men  or  women  might  be  sent  on 
discharge  with  some  prospect  of  employment,  and  a  certainty 
of  not  receiving  a  rude  and  discouraging  rebuff. 

3.  If  funds  were  sufficient  a  most  useful  work  could  be  set 
on  hand,  by  the  establishment  of  laundries,  sewing-rooms,  wood- 
cutting, tailors'  and  shoemakers'  shops,  in  which  decent  pay 
could  be  given  to  prisoners  on  their  discharge,  as  a  half-way 
house  to  better  and  more  remunerative  work.  Here  characters 
would  be  tested  and  abilities  discovered,  as  well  as  time  gained, 
during  which  better  places  could  be  found ;  only  the  stumbling- 
block  of  obviously  inadequate  pay  must  be  resolutely  avoided. 
Better  help  a  few  substantially  and  really  than  give  to  many 
4m  occasion  of  discontent  and  cavil. 
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4.  Again^  with  ampler  funds  there  could  be  established 
refuges  for  men  and  women,  to  which  they  might  go 
direct  from  prison;  such  refuges  to  give  simply  supper, 
bed,  and  breakfast,  leaving  the  inmates  free  to  spend 
the  day  in  searching  for  employment.  Those  who  know 
by  experience  how  much  depends  on  the  way  the  first 
day,  or  even  the  first  hour,  after  discharge  is  spent,  will 
at  once  recognise  the  great  benefit  of  such  institutions, 
which  exist  to  a  small  extent,  but  almost  exclusively  for 
womeu.  Many  are  tolerably  certain  of  getting  employment 
after  a  few  days,  but,  homeless  and  friendless,  lose  heart  for 
want  of  temporary  shelter  other  than  a  low  lodging-house  in 
perhaps  an  evil  and  too  well-known  haunt.  If  such  refuges 
were  sept  by  an  agent  of  the  society,  and  visited  daily  by  an 
unpaid  worker,  their  benefits  would  be  increased. 

5.  Again,  with  ampler  funds  societies  could  make  use  more 
frequently  of  the  two  most  efficient  forms  of  aid — migration 
and  emigration.  A  few  days  ago  I  received  a  letter  from  a 
woman  for  whom  many  plans  had  been  tried  in  vain,  and 
whose  prospect  of  employment  in  England  was  of  the  smallest. 
I  was  enabled  to  help  to  send  her  to  America,  and  directly  she 
got  a  place  as  chambermaid  in  an  hotel,  at  40/.  a  year.  And 
two  men  this  year,  hopeless  of  their  prospects  in  England,  have 
gone  hopefully  to  Canada,  by  means  of  funds  entrusted 
purely  to  my  discretion,  when  it  would  have  been  impossible 
for  a  needy  society  to  have  risked  so  much  money  on  a  single 
case.  The  Rev.  6.  F.  Merrick,  to  whose  zealous  and  intelli- 
gent labours  for  female  prisoners  I  have  already  referred,  has 
reason  to  rejoice  over  the  good  effects  achieved  by  an  emigra- 
tion fund  he  elicited  from  the  public  by  a  letter  to  the  press. 
The  two  classes  most  likely  to  be  benefited  by  emigration  are  : 
the  obviously  hopeful,  and  the  wellnigh  hopeless,  types  of 
prisoners. 

6.  To  revert  again  to  the  need  of  men  rather  than  of 
money,  I  would  say  how  much  voluntary  agents  are  needed  to 
take  up  individual  cases  (divide  et  impera)  or  distinct  lines  of 
work.  Surely  there  are  many  who  could  and  would  say  to 
Prisoners'  Aid  Societies,  ^  You  may  send  me  one,  or  so  many 
cases,  in  a  year,  and  I  will  find  the  money,  the  time,  and  the 
labour  to  do  my  best  for  them.'  This  would  most  beneficially 
introduce  the  element  of  personal  r^ard  and  human  sympathy, 
which  can  hardly  be  found  in  the  operations  of  a  society.  And 
again,  some  such  workers  might  have  an  attraction  to,  or  be 
trained  in  the  practice  of,  a  particular  line  of  work.  One  lady 
thus,  in  London,  takes  up  for  me  the  distinct  work,  and  that 
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alone,  of  looking  after  the  wives  and  families  of  men  above  the 
lower  classes  who  have  been  sent  to  penal  servitude ;  and  in 
no  case  has  she  failed  somehow  to  dispose  of  the  children,  or 
find  employment  for  the  wives.  Others,  again,  might  well  be 
employed  in  shepherding  and  visiting  (of  course  in  no  inquisi- 
torial or  detective  spirit)  cases  that  had  already  been  aided  by 
the  Society. 

7.  Next  I  must  express  my  regret  that  in  one  instance 
England  seems  far  behind  other  countries  in  the  management 
of  prisons.  I  allude  to  the  admission  and  recognition  of 
voluntary,  but  accredited,  agents  to  the  prisons.  Governors, 
chaplains,  and  other  existing  internal  agenta  are  neither  in- 
fallible nor  perfect,  nor  have  they  much  leisure  for  the  study 
of  the  needs  of  individual  cases;  and  I  believe  any  earnest 
official  worker  would  welcome  heartily  such  supplements  to  his 
work.  In  Austria,  I  find,  volunteer  visitors  are  admitted,  if  of 
societies  occupied  in  the  care  and  improvement  of  prisoners. 
In  France  there  is  a  special  order  of  Sisters  (Marie  Joseph) 
for  female  prisons;  and  others  are  allowed  by  authority  of 
the  Minister  of  the  Interior.  In  Prussia  they  are  admitted, 
and  in  some  provinces  of  Italy.  In  the  Netherlands  special 
associations  for  this  work  exist  in  some  cities.  In  Mexico, 
Switzerland,  and  Maryland  they  are  allowed.  In  England, 
however,  the  land  of  Howard  and  Elizabeth  Fry,  they  are  few 
and  far  between,  and  their  existence  is  abnormal  and  unen- 
couraged.  I  need  not  stop  to  point  out  the  advantages  alike 
to  prisoners  and  to  Prisoners'  Aid  Societies  that  would  accrue 
if  such  agency  could  be  at  least  allowed,  if  not  favoured.  Dis- 
cipline, which  has  a  divinity,  but  may  become  a  fatuous  idol, 
is  the  barrier  to  their  path. 

8.  It  would  be  in  many  ways  beneficial  if  in  every  prison 
there  was  a  Chaplain's  Fund,  or,  where  it  seemed  more  advis- 
able, a  fund  administered  by  the  governor  and  chaplain  con- 
jointly, derived,  it  may  be,  chiefly  from  private  benevolence, 
and  yet,  if  necessary,  aided  by  a  grant  from  the  Prisoners'  Aid 
Society,  or  even  Government,  to  meet  such  cases  as  might, 
though  worthy,  be  excluded  from  aid  by  the  rules  of  Govern- 
ment or  the  societies.  I  have  alluded  already  to  the  case  of 
bail  prisoners ;  I  would  add  that  of  those  who  are  ineligible 
for  aid  by  present  regulations,  because  onee,  and  perhaps  in 
the  beginning  of  their  imprisonment,  they  have  committed 
some  ofience  against  prison  discipline^  It  is  law,  not  ec^uity, 
which  denies  a  place  of  repentance  to  such.  In  other  cases 
there  is  no  time,  from  various  reasons,  to  refer  the  prisoner  to 
eocieties*     Sometimies,  again,  it  may  be  most  desirable  to  aid 
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the  families  of  prisoners ;  and  in  other  ways  the  need  is  appa-* 
rent  of  a  fund  which  shall  not  be  swathed  in  iron  or  red  tape. 
I  inTariably  aid  through  established  and  authorised  agencies^ 
where  possible^  but  yet  I  have  expended  in  four  years  some 
200/.,  derived  from  private  sources  and  entrusted  solely  to  my 
discretion,  and  in  so  doing  I  have  materially  helped  existing 
societies,  and  that  not  merely  in  cases  where  for  some,  and 
possibly  adequate,  reason  they  could  not  have  dispensed  aid. 

9.  A  confederation  of  Prisoners'  Aid  Societies — there  are, 
I  believe,  some  thirty-four  in  England — is  most  desirable  to 
promote  their  efficiency  by  unification  of  action,  the  increase 
of  facilities  for  migration  and  friendly  supervision,  and  further- 
ing the  knowledge  of  the  best  noeans  for  aiding  discharged 
prisoners.  The  Metropolitan  Discharged  Prisoners'  Aid 
Society  might  readily  be  taken  as  the  centre  of  such  a  work, 
and  gain  without  jealousy,  inconvenience,  or  harm  the  position 
of  a  head  or  parent  society,  to  which  all  others  should  be 
affiliated,  while  preserving  the  utmost  liberty  and  variety  of 
action. 

10.  My  last  point  may  appear  minor,  but  is  yet,  I  believe, 
important.  It  is  that  the  committees  of  our  societies  should 
never  be,  what  they  almost  in  every  case  are,  exclusively  of 
one  sex.  John  Howard  has  his  work,  his  power,  his  insight 
into  things,  and  his  special  -experience ;  and  Elizabeth  Fry  has 
hers  as  well,  parallel  but  not  identical ;  and  in  the  working 
out  of  the  details  of  a  society's  work  the  need  of  the  special 
qualifications  and  powers  of  either  sex  must  or  should  be  felt. 

I  must  trust  that  the  matter  of  this  Paper  will  commend 
itself  more  than  its  form.  I  received  so  short  a  notice  that 
this  has  been  written  literally  curretUe  calamoy  and  at  two 
sittings,  in  the  intervals  of  pressing  and  varied  work. 

Captain  J.  E.  Christie,  Governor  of  the  Prisons  of 
Edinburgh,  also  read  a  Paper  on  the  same  subject,  of  which 
the  following  is  a  condensation: — Our  forefathers  were 
content  with  the  mere  punishment  of  crime,  turning  the  cold 
shoulder  and  holding  up  the  finger  of  scorn  to  all  criminals  on 
their  emerging  from  captivity ;  and  it  was  not  until  the  public 
became  alarmed  at  the  great  mcrease  of  crime  that  various 
attempts  were  made  to  see  whether,  by  any  means,  the 
criminal  could  be  reclaimed  from  his  evil  ways  and  induced  to 
work  for  an  honest  livelihood.. 

The  most  effective  of  all  punishments  is  strict  separation, 
both  as  regards  its  deten'ent  influences  and  those  which  may 
lead  to  a  reformation  of  the  criminal.     Without  such  a  system 
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reformation  becomes  almost  hopeless.  It  is  a  generally  ao 
knowledged  fact,  that  reformation  cannot  be  effected  by 
punishment  alone.  The  question  therefore  is,  what  should  be 
done  with  the  criminal  upon  discharge,  and  if  anything,  how 
can  that  be  accomplished  m  a  manner  so  as  to  be  as  enectual 
as  possible.  In  such  a  problem  the  efforts  of  Discharged 
Prisoners'  Aid  Societies  have  been  established  beyond  all 
doubt,  and  even  friends,  who  desire  to  help  their  relatives  on 
completion  of  their  sentences,  would  best  secure  their  purpose 
by  throwing  themselves  into  the  hands  of  such  societies  which 
have,  as  a  rule,  most  efficient  agents  skilled  in  the  very  art  of 
influencing  towards  reformation.  In  other  words,  let  the 
action  be  united,  and  let  the  individual  be  in  the  first  instance 
approached  by  such  an  agent.  To  give  a  prisoner  money 
upon  discharge  will  be  found  almost  invariably  to  pave  the 
way  for  a  speedy  return  to  prison.  As  a  rule  prisoners' 
money  should  be  settled  with  such  societies  by  means  of  a 
voucher  system,  which  would  secure  the  application  of  the 
same  for  the  prisoners'  benefit  in  place  of  being  squandered 
in  the  nearest  public-house. 

As  Discharged  Prisoners'  Aid  Societies  have  hitherto  been 
so  successful  in  dealing  with  adult  crime,  it  is  to  be  hoped  that 
they  may  receive  the  generous  support  of  the  public,  and  that  in 
the  course  of  a  few  years,  by  their  exertions,  a  similar  success 
may  be  achieved  in  adult  crime  commensurate  with  the  for- 
tunate results  of  the  efforts  of  industrial  schools  and  reforma- 
tories with  juveniles.  Homes  under  the  auspices  of  such 
societies  cannot  be  too  strongly  recommended,  and  it  is  be- 
lieved that  such,  after  a  little  time,  might  be  self-supporting. 

A  special  home  for  males,  and  another  for  females  of  the 
old  and  hardened  class,  should  be  tried  in  the  country,  a  few 
miles  from  cities,  as  a  means  of  checking  the  growth  of  adult 
crime  ;  and  the  greatest  care  should  be  exercised  in  order  to 
prevent  old  hands  getting  into  the  same  places  with  young 
individuals,  owing  to  the  dangers  of  their  contaminating 
influence. 

A  Paper  on  the  ^  Treatment  of  Discharged  Prisoners '  was 
also  read  by  Mr.  Walter  Paterson,  Hon.  Secretary,  Dis- 
charged Prisoners'  Aid  Society,  Glasgow,  giving  some  brief 
details  of  the  Society's  experience  during  the  past  twenty-four 
years.  In  1857  a  Home  was  opened  for  the  reception  of  dis- 
charged male  prisoners.  All  were  invited  as  they  left  the 
prison  to  avail  themselves  of  the  helping  hand  thus  held  out  to 
them ;  but  very  few  responded,  and  these  were  idl  old  offenders. 
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The  result  was  that  at  the  expiry  of  two  years  40  per  cent, 
were  i^c&iii  found  in  prison.  The  Home  was  shortly  thereafter 
discontinued,  and  it  was  determined  to  try  a  second  experi- 
ment, in  the  purchase  of  a  small  farm  and  homestead  at  some 
distance  from  Glasgow,  entailing  a  cost  of  about  1,000/,  The 
inmates  were  to  cultivate  the  farm,  and  work  indoors  in  rough 
weather.  This  second  experiment  fared  no  better  than  the 
first  Of  60  inmates  regularly  entered  on  the  books,  it  was 
found  that  41,  or  nearly  70  per  cent.,  had  returned  to  crime 
within  a  period  of  about  two  years.  The  farm  was  then  sold. 
These  were  very  costly  experiments. 

On  a  review  of  the  past  it  was  found  that  we  had  alto- 
gether failed  to  reach  the  most  hopeful  class  of  criminals,  those 
new  to  crime,  who  had  entirely  shunned  us,  as  they  did  not 
care  to  mix  with  old  offenders ;  and  it  was  determined  to  try  a 
third  experiment,  on  the  principles  of  treating  each  case  singly 
without  previous  probation,  dealing  chiefly  with  those  new  to 
crime,  and  conducting  our  operations  entirely  inside  the 
prison.  Fourteen  years'  experience  has  afforded  'the  following 
results: — Cases  dealt  with,  1,010;  return  to  crime,  92,  or 
rather  under  10  per  cent.;  total  expenditure,  1,101/.  The 
Society  regard  the  return  to  crime  as  the  one  reliable  test  of 
their  operations,  and  they  have  used  every  available  means  to 
ensure  accuracy  in  this  respect. 

Returned  Convicts. — Seven  years  ago  the  Society  deter- 
mined to  extend  a  helping  hand  to  those  convicts  who  elected 
to  come  to  Glasgow,  and  they  employed  a  second  agent  to  deal 
with  this  class.  The  Society  has  in  the  seven  years  dealt  with 
450  selected  cases  in  all,  and  the  result  is  that  125,  or  36  per 
cent.,  have  returned  to  their  former  habits.  This  contrasts 
badly  with  our  work  within  the  prison,  where  in  our  fourteen 
years'*  experience  the  return  to  crime  has  never  exceeded  10 
per  cent.  These  figures  go  to  prove  what  we  have  all  along 
contended  for,  that  crime  ouffht,  if  possible,  to  be  arrested  in 
its  first  downward  step,  and  not  suffered  to  attain  maturity 
before  it  is  dealt  with. 


DISCUSSION. 

The  Bev.  Daniel  Ace,  D.D.  (Laugbton,  Gainsborough),  said  that 
recently,  when  attending  the  British  Association  meetings  at  Swan- 
sea, he  had  gone  over  the  prison  there  minutely,  and  he  ascertained 
the  fact  that  prisoners  consider  it  a  great  privilege  to  be  employed 
industrially  rather  than  remain  immured  in  a  cell.  It  was  also  a 
pleasing  circumstance  that  so  many  prisons  throughout  England  had 
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been  abolished.  This  would  not  only  effect  a  saving  to  the  oommunity, 
but  placed  prisoners  under  the  supervision  of  those  best  able  to 
govern  them.  To  a  great  extent,  the  jurisdiction  of  local  magistmtes 
was  thereby  superseded ;  and,  while  a  great  saving  was  thus  effected, 
the  reformation  of  the  prisoners  themselves  was  being  greatly  accele- 
rated. As  to  discharged  prisoners,  he  did  not  see  any  objection  to  a 
clergyman  exercising  supervision  over  them.  It  was  often  the  case,  in 
the  country,  that  the  police  officer  came  to  him  and  made  inquiries 
about  individuals,  and  he  should  be  very  glad  indeed  to  co-operate 
with  any  society  that  had  for  its  object  the  amelioration  of  the  condi- 
tion of  mankind,  and  also  to  aid  such  a  society  in  preventing  discharged 
prisoners  from  relapsing  into  crime.  He  might  say  that  in  his  view 
some  of  the  suggestions  of  the  chaplain  of  Clerkenwell  Prison  were 
not  at  all  practicable.  For  years  he  had  worked  in  the  East  of 
London,  and  he  knew  that  unless  they  had  every  suspicious  character 
booked  they  could  not  have  made  way  at  all.  Prisoners  might  fairly 
be  encouraged  to  earn  money,  but  the  distribution  of  it  should  be 
under  the  guidance  of  responsible  justices.  With  regard  to  the  punish- 
ment of  men  previously  convicted,  he  might  say  that  there  was  a  great 
objection  to  the  system  of  inflicting  pimishment  for  an  offence  on 
account  of  which  a  prisoner  had  previously  suffered.  Such  a  system 
was  unfair.  Furthermore,  the  societies  for  relieving  discharged 
prisoners  should  be  assisted  by  the  benevolence  and  intelligence  of  the 
community,  for  those  societies  did  much  to  diminish  crime. 

Sir  KuPERT  Kettle  said  he  much  regretted  the  abiience  of  Sir 
Walter  Crofton,  who  was  thoroughly  competent  to  give  them  every 
information  as  to  the  operation  of  the  Prisons  Act  of  1879.  As  for 
himself,  he  could  only  speak  of  its  operation  in  his  own  county.  He 
could  also  spe^ik  of  the  operation  of  two  Discharged  Prisoners^  Aid 
Societies  in  Staffordshire.  It  was  true  that  the  position  of  these 
societies  was  at  present  unsettled,  and  that  by  the  operation  of  the 
Act  in  question.  The  endeavour  to  assist  them  had  been  so  trouble- 
some, and  at  present  so  disadvantageous,  that  he  trusted  the  result  of 
the  proceedings  of  to-day  might  be  the  formation  of  some  committee 
which  would  bring  to  bear  upon  the  Government  such  inffuence 
as  to  induce  the  Home  Secretary  to  leave  Discharged  Prisoners*  Aid 
Societies  alone.  Now  let  him  tell  the  meeting  what  they  had  done  in 
Stafibrdflhire  before  Government  commenced  to  interfere  with  them. 
In  the  year  1863-4  they  established  two  Discharged  Prisoners*  Aid 
Societies  in  that  county,  one  for  the  northern  part  and  the  othAr  for 
the  southern  part.  For  administering  the  criminal  law,  however,  the 
county  was  undivided,  and  therefore  those  who  presided  over  quarter 
sessions  had  great  experience  in  this  direction.  The  Earl  of  Lichfield 
was  then  Chairman  of  Quarter  Sessions  and  Deputy-Lieutenant,  and 
that  nobleman  was  mainly  instrumental  in  forming  these  two  societies. 
In  round  numbers  they  had  had  to  deal  with  some  10,000  cases.  The 
mode  of  dealing  with  these  cases  was  for  the  chaplain,  who  was 
honorary  secretary  of  both  societies,  to  communicate  with  the  pri* 
soners  when  they  were  in  gaol.  With  the  assistance  of  the  goTemor 
and  the  officers  of  the  prison,  information  was  obtained  u  to  the 
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preriotDUi  occapadon  of  prisoners,  and  what  they  intended  to  do  when 
they  left.     If  it  was  found  that  a  prisoner  required  the  assistance  oi 
the  society,  the  agent  put  himself  in  communication  with  him  in  the 
prison.     If  he  had  been  taught  any  handicraft  employment,  work  was 
found  ibr  him  when  ho  came  out — ^if  an  ordinary  labourer,  labour  was 
provided  for  him.     In  some  cases,  negotiations  were  entered  into  with 
former  employers,  and  in  this  way  a  very  large  proportion  had  been 
assisted.     Certainly  fully  one-third  of  these  prisoners  did  not  require 
money  from  the  society ;  all  that  was  necessary  was  that  they  should 
be  reinstated  with  a  former  employer,  and  handed  over  to  some  rela- 
tion. Others,  again,  required  aid.  Aid  was,  he  thought,  in  no  case  given 
in  money.     The  prisoners  were  met  at  the  prison  door,  given  a  railway 
ticket,  received  at  their  destination,  taken  to  temporary  lodgings,  and 
introduced  to  their  work.     Work  was  in  every  instance  provided  for 
them.     Indeed,  he  did  not  think  that  there  was  a  single  instance  in 
which  forty-eight  hours  elapsed  before  some  employment  was  found 
for  a  man.     Of  course  there  were  great  difficulties  in  dealing  with  the 
cases  of  females.     In  the  case  of  males,  the  average  money  cost  to  the 
society  in  direct  aid  was  something  like  9«.  Ad.  per  case.     The  society 
was  recouped  in  this  way.     The  visiting  justices  had  power  to  give  to 
every  prisoner  upon  his  discharge  a  sum  not  exceeding  40a.    Of  course 
some  prisoners  did  not  require  40  pence,  while  others  required  much 
more.     In  the  case  of  females,  however,  the  average  cost  was  about 
10/.  each.     In  some  years  it  had  been  as  high  as  16/.  a  case.     In  the 
case  of  ordinary  prisoners,  the  society  sent  every  quarter  an  account 
of  the  moneys  expended  on  them  in  travelling,  food,  lodging,  clothes, 
tools,  materials,  &c.,  to  the  viaiting  justices,  and  the  society  had  from 
them  a  grant  of  the  sum  they  had  so  ejq)ended.     For  females  it  had 
been  fotmd  necessary  to  build  a  female  refuge  in  the  country,  as  they  had 
found  that  it  was  better  to  deal  with  cases  there  than  put  ^em  into  the 
hands  of  benevolent  strangers.     They  had  spent  6,000/.  in  establishing 
that  reAige.  They  had  supported,  as  he  had  said,  these  two  societies,  and 
the  whole  sum  received  from  the  visiting  justices  was  the  small  sum 
sufficient  to  recoup  them  for  what  was  actually  spent  in  direct  aid.  This 
had  not  been  a  fourth  of  what  was  spent  in  other  matters  pertaining 
to  the  society — the  costs  of  management  being  necessarily  heavy.    The 
result  of  the  working  of  the  Prisoners'  Aid  Societies  in  his  county 
was  that  the  number  of  re-convictions  of  aid  prisoners  had  decreased 
from  29  to  3  per  cent     That  being  so,  they  required  nothing  from 
anyone— except  the  small  repayment  from  the  visiting  justices ;  the 
societies  only  wanted   to   be  let  alone.     The  last  thing  that  had 
happened  waa  that  a  circular  was  issued  saying  that  the  payments  he 
had  mentioned  would  be  discontinued,  and  that  the  chaplain  was  not 
to  act  as  an  officer  of  the  society — that  he  was  not  to  be  honorary 
secretary.     Now  the  chaplain  was  the  connecting  link   between   the 
inside  and  the  outside  of  the  prison ;  to  take  away  his  assistance  was 
to  deprive  them  of  one  main  arm  of  their  force.     The  money  itself 
was  but  a  small  consideration,  and  they  could  have  done  without  it, 
but  they  crippled  the  societies  by  withdrawing  their  officers.     The 
OoTemment  then  established  a  stage  or  mark  Bystem,  and  under  it 
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prisoners  were  entitled  to  certain  sums  when  thej  oatne  out,  and  would 
therefore  have  nothing  to  do  with  the  agent  of  the  society.     ^  What's 
the  use  of  going  with  that  man/  they  would  say,  '  when  you're  to 
have  your  2».  ?     Come  over  the  way  and  have  a  pot  of  beer/     The 
consequence  of  this  system  was  that  the  purpose   of  the  Discharged 
Prisoners'  Aid  Societies  was  defeated.    A  correspondence  had  taken 
place  on  the  subject,  and  he  believed  it  was  mainly   owing   to  the 
representations  of  the  societies  in  Staffordshire  that  the  Govenimait 
had  from  time  to  time  been  induced  to  relax  the  operation  of  their 
new  system.     In  the  first  place,  the  Government  had  said  they  would 
not  withdraw  the  money,  but  would  make  it  a  condition  that  those 
only  should  be  paid  who  had  attained  the  highest  practical  number  of 
marks  when  in  gaol.   That  had  to  do  with  the  conduct  of  the  prisoner 
in  gaol,  but  it  had  nothing  whatever  to  do  with  his  conduct  when  he 
came  out.     Nothing  was  more  irrational  than  to  say  to  a  man  '  If  yon 
conform  to  all  the  prison  rules  with  the  greatest  strictness,  whether  you 
are  good  or  bad  in  heart,  whether  your  intentions  are  right  or  wrong, 
when  you  go  out  of  the  prison  door  we  will  give  you  money  to  aid 
you.'     He  could  not  understand  on  what  ground  this  change  had  been 
made.     As  to  the  assistance  to  be  rendered  by  the  officials  of  the  gaol, 
particularly  the  chaplain,  the  Government  had  said  they  could  have 
the  chaplain  as  a  member  of  committee,  but  that  he  must  not  do  anj 
'  clerical '  work.     For  his  part,  he  did  not  know  what  they  meant  by 
'  clerical '  work  ;  there  was  always  something  lurking  under  these  vague 
expressions.     He  was  afraid  communicating  by  letter  with  a  prisoner's 
friends  was  clerical  work ;  and  if  so,  the  utility  of  the  honorary  secre- 
tary to  the  society   was  very  much   lessened.      Before   he  left  for 
Edinburgh,   he  ha!d  asked  the  i^ent  of  their  society  how  the  neir 
system   was  working,  with  Government  assLstance  given  through  the 
society  to  prisoners  upon   their  discharge  upon   condition   of  their 
obtaining  the  highest  number  of  marks  for  conduct  in  gaol.     The 
agent  told  him  that  it  was  working  disastrously.     When  these  men 
found  that  they  could  not  get  money  at  the  gaol  gate,  they  went  to  the 
agent  in  a  false,  cringing  spirit,  and  professed  their  willingness  to  work, 
while  at  the  same  time  asking  for  their  gratuity.     When  they  were 
told  that  the  money  was  to  be  expended  on  their  behalf  at  the  discre- 
tion of  the  society,  their  usual  reply  was  that  they  would  not  work 
imtil  they  got  it.     He  had  kept  a  very  careful  watch  of  the  number 
of  re-convictions  widiin  the  year  of  those  who  had  obtained  '  mark ' 
money,  as  well  as  a  separate  account  of  those  aided  without  the  mark 
money,  and  if  they  went  on  at  the  same  rate  as  now  he  was  afraid  that 
the  number  of  re-convictions,  instead  of  being  4  per  c^it.,  would  he 
three  times  4,  and  that  the  difference  would  be  maide  up  of  those  peti 
of  the  Government  who  got  their  money  when  they  came  out  for  work 
done  while  in  the  gaol.     If  they  could  succeed  in  showing  the  Govern- 
ment  that  they  had  nuule  a  great  mistake,  and  prevail  upon  the  Home 
Secretary  for  the  future  to  let  them  alone,  a  great  good  would  be 
achieved. 

Mr.  T.  Barwick  Ll.  Baker  said  he  wished  to  mention  one  particular 
point  which  had  been  alluded  to  before,  and  which  he  believed  to  be 
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of  very  great  importatice.  He  most  confess  that  he  felt  ^e'difficulty 
of  the  case,  and  that  his  ideas  thereon  would  be  considered  new,  if  not 
heterodox.  The  fact,  however,  was  that  they  were  not  new  or  untried, 
and  he  would  ask  those  present  to  give  them  their  serious  consideration 
with  a  view  to  the  general  benefit  of  discharged  prisoners.  Prisoners' 
aid  societies  trusted  a  great  deal  to  their  agents ;  but  one  or  two  or 
three  or  four  agents  to  a  county  could  hardly  keep  a  careful  watch 
upon  all  the  different  prisoners  spread  throughout  it.  The  first  paper 
had  made  allusion  to  a  system  which  had  been  adopted  in  Gloucester- 
shire for  five  years,  and  had  met  wich  entire  success.  There  they 
had  not  five  or  six,  but  about  250  agents  spread  all  over  the  county. 
The  ^M^t  was  they  used  the  police  as  their  agents.  There  would,  no 
doubt,  be  a  terrible  feeling  of  dislike  to  employing  the  police  in  this 
woric,  because  it  was  commonly  held  that  if  a  policeman  found  out  the 
real  character  of  a  man  he  would  actually  be  so  wicked  as  to  tell  the 
truth,  and  so  throw  him  out  of  all  employment  or  chance  of  employ- 
ment. He  hoped  that  all  of  them  were  present  the  previous  evening 
at  the  address  delivered  by  Lord  Ileay,  who,  in  describing  the  honest 
action  of  English  diplomatists,  said  '  by  their  honest,  straightforward 
dealings  they  scaped  that  worst  of  all  punishments — being  found  out.* 
Now  he  wanted  to  ask  those  who  were  anxious  for  the  welfare  of 
discharged  prisoners  whether  it  was  not  better  to  adopt  this  plan  of 
■traighdorward  dealing.  In  Gloucestershire  they  had  for  the  last  five 
years  adopted  the  plan  of  giving  to  every  prisoner  who  was  discharged 
a  paper,  and  telling  him  that  it  was  his  duty  to  inform  any  employer 
he  might  have  of  the  fact  that  he  had  been  in  prison  ;  also,  that  it 
would  be  to  his  interest  if  he  informed  the  police  likewise.  Many 
people  would  suppose  that  this  would  prevent  their  getting  general 
employment,  hut  he  could  only  say  that  for  five  years  the  plan  had 
been  successfully  carried  on  in  Gloucestershire.  The  police  knew 
perfectly  well  where  every  discharged  prisoner  was.  They  kept 
watch  upon  them,  and  found  work  for  those  who  wanted  it  But  they 
very  seldom  required  it.  There  were  men,  of  course,  who  would  not 
work;  but  not  only  those  whom  the  society  had  relieved,  but  all 
discharged  prisoners  were  watched  in  this  way.  The  public  were  not 
80  very  foolish  as  a  great  many  people  supposed.  The  public  rarely 
have  a  decided  disinclination  to  employ  a  man  because  he  has  been  in 
prison,  though  they  may  dislike  to  employ  a  man  who  has  done  some- 
thing to  send  him  to  prison.  The  public  appreciated  honest,  open 
dealing,  and  readily  employed  men  whose  character  was  made  known 
to  them.  Besides,  the  police  saw  them  frequently,  and  gave  them  a 
good  word  now  and  again.  In  Gloucestershire  the  police  inspectors 
acted  as  agents  to  the  Discharged  Prisoners'  Society,  and,  indeed,  the 
whole  system  was  worked  at  so  little  expense  and  with  such  advantage 
to  the  discharged  prisoners  that  he  believed  it  to  be  as  Batisfactory  in 
itself  as  any  that  could  be  devised.  He  lefl  it  to  the  meeting  to  say 
whether  this  was  not  the  more  honest  and  straightforward  plan. 

Captain  Vbrnkt,  R.N.,  said  that  the  experience  of  Sir  Rupert 
Kettle  as  to  the  working  of  the  Staffordshire  Society  before  the  passing 
of  the  recent  Act  was  identical  with  that  of  almost  every  Discharged 
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PriBoners*  Aid  Society.     He  thought  they  really  owed  m  debt  of 
gratitude  to  that  gentleman  for  bringing  uiem   to  the  point.      Mr. 
Murray   Browne's  paper  had  suggested  to  him  one  difficulty  whick 
Prisoners'  Aid  Societies  had  to  encounter.     As  to  the  fallii^  off  ia 
subscriptions  to  these  societies,  he  thought  that  that  was  due  to  mAoy 
causes.     One  was  that  the  prisoners  were  no  longer  purely  locaL 
Grentlemen  living  in  the  neighbourhood  of  a  prison  had  formerly  felt  it  m 
duty  to  subscribe  to  such  a  society  when  they  knew  that  those  to  be 
aided  were  in  a  certain  sense  neighbours ;  but  under  the  new  regtilji- 
tions  prisoners  were  liable  to  be  brought  ftom  a  distance,  and  the  aux»e 
interest  was  no  longer  felt  in  those  who  were  in  a  manner  strangersi 
He  did  not  know  whether  anything  could  or  ought  to  be  done  to 
remedy  that  state  of  things.     He  was  inclined  to  think  that  it  was 
desirable  to  make  prisons  more  local.     He  was  quite  sure,  howerer, 
that  the  change  he  had  mentioned  was  one  cause  of  the  falling  off*  in 
subscriptions.     Amoog  the  rarious  suggestions  Mr.  Horaley  had  made 
were  migration  and  emigration.     He  should  like  to  lift  up  his  voice 
most  strongly  against  such  schemes.     While  serving  in  a  man-of-war 
at  Vancouver,  he  had  seen  what  sort  of  people  emigrants  were.     They 
were  people  who  had  failed  in  everything,  and  people  who  had  &iled  in 
everything  at  home  were  not  the  sort  of  persons  to  succeed  in  a  new 
colony.     Where  there  was  an  exception,  it  was  in  the  case  of  a  noao 
who   had  nothing   against  him;    but   the   man   who  had   failed  in 
England  would  &il  ten  times  aa  much  in  a  colony.     The  man  who 
could  not  do  well  in  Bngland,  where  he  had  all  the  associations  of  his 
childhood,  all  the  friendships  of  his  youth,  all  the  advantages  of  a 
civilised  country,  would  never  succeed  in  a  strange  place.     He  would 
support  Mr.  Horsley's  suggestions  for  having  voluntaiy  agents  in  the 
prisons.     At  present  they   were  very  few.      There   were  very  few 
people  who  would  take  the  trouble  to  qualify  themselves  for  the  duties, 
and  it  was  of  the  utmost  importance  that,  where  created,  they  should 
have  some  authority  for  undertaking  such  work.     As  to  Mr.  Horaley's 
suggestions  that  money  should  be  placed  at  the  chaplain's  disposal 
which  should  not  be  disbursed  in  accordance  with  any  hard  and  fast 
rule,  he  had  to  say  that  his  experience  was  that  if  any  body  of  people 
were  not  to  be  trusted  with  money,  it  was  the  clergy.     The  very 
nature  of  their  profession  and  their  training  entirely  unfitted  them  for 
impartial  judgment.     He  agreed  that  females  should  be  enlisted  in 
the  work  of  the  societies,  for  their  presence  could  only  do  good.     Mr. 
Murray  Browne's  paper  had  been  on  the  whole  a  fibir  one,  although 
one  point  was  eminently  unfair.     That  gentleman  quoted  the  case  of 
Gloucestershire.     Now  all  of  them  knew  that  in  that  county  there  was 
a  Mr.  Barwick  Baker,  and  it  did  not  follow  that  what  had  succeeded  io 
Gloucestershire  would  succeed  in  other  oountiee,  unless  such  a  man 
could  be  found  in  every  county. 

Sheriff  Macdokald  (Edinburgh)  said  that  this  was  a  most  int»«ife- 
ing  subject  to  all  who,  like  himself,  dealt  with  criminals  before  and  after 
sentence.  As  a  sheriff  of  Perthshire  he  had  to  deal  with  criminaLa,  and  u 
one  of  the  Prison  Commissioners  he  sometimes  saw  prisoners  who  were 
before  him  at  their  conviction.     He  oould  not  help  thinking  that  in  all 
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onr  efibrtfl  for  criminals  we  were  very  apt  to  begin  too  late,  and  in  the 
wrong  way.  He  considered  they  began  too  late  if  they  began  by 
trying  to  reform  criminals  after  they  were  in  prison.  Of  course  in 
many  cases  it  was  not  possible  to  get  near  them  until  they  had  come 
in  contact  with  prison  discipline,  but  certainly  they  began  too  late  in 
leaving  it  to  chance  whether  the  children  growing  up  in  large  towns 
were  to  be  the  associates  of  criminals  or  not.  Stronger  and  more 
radical  measures  should  be  taken  for  the  pifrpose  of  preventing  children 
who  were  waifs  naturally  and  necessarily  sinking  into  associations 
which  made  them  criminals  for  life,  and  rendered  them  liable  to 
punishment  for  breaches  of  a  moral  law  which  they  never  had  had  the 
opportunity  of  learning.  The  first  thing  which  would  help  criminals 
to  turn  away  from  crime  was  to  teach  them  that  there  were  people  in 
the  world  vrho  had  a  deep  sympathy  with  them,  who  had  a  personal, 
not  a  punitive  interest  in  them.  Prisoners,  like  most  other  people 
who  had  come  in  contact  with  red  tape,  were  apt  to  disbelieve  in 
anything  of  the  nature  of  a  system.  One  would  never,  as  a  rule, 
persuade  prisoners  that  it  was  advisable  to  place  themselves  under 
societies  until  they  had  been  persuaded  that  they  must  come  under 
Buch  a  ^stem,  because  it  was  the  best  thing  for  them  to  do.  They 
must  be  led  into  a  belief  in  priwn  aid  societies  by  feeling  that  those 
who  belonged  to  these  organisatirins  had  a  personal  interest  and  sym- 
pathy with  them.  He  thoroughly  sympathised  with  what  had  been 
■aid  by  the  last  speaker  about  the  money  question.  He  did  not  think 
it  advisable  that  the  distribution  of  money  should  be  in  the  hands 
of  the  clergy,  for  the  reason  the  last  speaker  stated,  and  also  for 
another.  He  considered  it  would  lower  their  sacred  office  when  all 
the  notions  of  those  so  far  down  in  the  social  scale  in  regard  to  the 
clergy  were  connected  with  money — when  the  feeling  among  such 
people  was  that  they  had  only  to  persuade  the  clergyman  they  were  all 
right  in  heart,  in  order  to  draw  from  the  stores  he  could  supply. 
Undoubtedly  the  clergyman  might  be  very  useful  in  advising  and 
helping  those  who  might  have  charge  of  the  funds :  to  dissociate  the 
two  would  be  quite  as  great  a  mistake  as  to  leave  the  admin intration 
entirely  in  the  hands  of  the  clergy.  As  regarded  discharged  prisoners, 
he  thought  nothing  worse  could  be  done  to  them  than  to  hand  them 
money  on  leaving  prison,  perhaps  a  sum  larger  than  they  ever  had 
before  at  any  one  time  of  their  lives.  It  might  be  a  good  thing  for  a 
prisoner  to  feel  that  there  was  money  in  the  hands  of  the  society 
which  would  be  administered  towards  his  welfare;  but  he  could 
imagine  nothing  worse  than  the  money  being  in  the  possession  of  tlie 
prisoner  himself.  The  possession  of  money  vras  a  serious  and  strong 
temptation  to  fuch  as  are  to  b^n  with  a  short  spell  of  idlenes'H 
after  prison  discipline.  In  the  second  place,  the  knowledge  that  a 
prisoner,  on  being  discharged,  would  have  a  sum  of  money  in  his 
powesaion  was  almost  certain  to  result  in  this,  that  his  old  associates 
would  try  to  meet  him  before  he  had  gone  twenty  yards  from  the 
prison  door.  If  the  law  required  any  alteration,  it  was  this,  that  a 
discharged  prisoner,  whatever  sum  he  might  have  a  right  to,  should 
not  have  it  nanded  to  him  on  leaving  prison.    If  thia  new  system  were 
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followed,  aid  BocietieB  would  be  practically  inoperatiye  fbr  any  good 
whatever.     He  had  one  or  two  observations  to  add  in  regard  to  the 
question  of  juvenile  crime.     It  appeared  to  him  that  imleso  aid  societies 
adopted  a  system  of  absolutely  disassociatirig  their  arrangemtrnts  fc»r 
juveniles  from  those  apply iug  to  elder  people,  they  would  neceatiarilj 
to  a  large  extent  &il  in  the  objects  which  they  wished  to  carry  out.     It 
was  far  too  much  forgotten,  both  in  our  dealings  with  people  frotn  a 
religious  and  social  point  'of  view  as  well  as  in  our  dealings  with 
people  under  prison  discipline,  that  the  state  of  mind  of  the  child  and 
that  of  the  grown-up  person  was  absolutely  difEerent.     Oi\en  one  was 
much  surprised,  especially  in  children  of  the  opposite  sex,  to  find  what 
a  change  a  very  short  time  had  wrought — and  oftentimes  that  change 
was  not  for  the  better.     Therefore,  if  one  dealt  with  young  people  op 
to  the  age  of  sixteen  in  the  case  of  girls,  and  up  to  the  ages  of  Mven- 
teen,  eighteen,  or  even  nineteen  in  the  case  of  boys,  in  the  same  way 
as  with  older  people,  a  great  mistake  was  committed.     A  mode  of 
reformation  which  might  be  useful  and  proper  in  the  one  case  might 
be  absolutely  unsuitable  for  the  other,  and  the  association  of  the  two 
he  believed  to  be  most  detrimental.     Therefore,  going  even  further 
back,  he  held  that  one  of  the  first  things  they  bhould  look  at  was  bow 
to  deal  with  the  first  buddings  of  crime.     Our  system  had  been  to  a 
great  extent  a  false  one,  in  so  far  as  it  had  treated  young  criminals 
upon  the  footing  that  they  were  to  receive  the  same  clasd  of  punish- 
ment as  those  of  greater  age.     It  would  to  his  mind  be  a  most  useful 
reform  if,  in  the  work  of  represt-ing  crime,  some  such  classification  as 
he  had  hinted  at  could  be  adopted. 

Sheriff  Comrie  Thomson  (Aberdeen)  said  that  doubtless  all  of 
them  were  obliged  to  Sir  Rupert  Kettle  for  recalling  their  attention  to 
the  precise  question  set  down  for  consideration.  Perhaps,  however, 
that  gentleman  was  dinposed  to  narrow  the  discussion  rather  more  than 
the  terms  of  the  question  justified.  For  it  consisted  of  two  parts  :  first, 
the  position  of  Prisoners'  Aid  Societies  with  reference  to  the  Act  of 
1877 ;  and  secondly,  the  much  wider  question,  how  could  these 
societies  be  made  more  efiicient  ?  It  was  with  the  latter  part  of  the 
question  that  the  papers  read  that  morning  principally  dealt.  He  con- 
fessed that  he  did  not  wonder  they  had  heard  little,  except  from  Sir 
Rupert  Kettle,  with  reference  to  the  working  and  effect  of  the  Act, 
because  it  was  only  within  the  last  few  months  that  the  Home  Office 
circular  had  been  sent  to  Prisoners*  Aid  Societies ;  and,  so  far  as  he 
knew,  they  had  not  yet  been  authoritatively  or  officially  informed  of  the 
precise  action  the  Home  Ofiice  proposed  to  take.  In  regard  to  the 
other  question,  however,  they  had  had  the  benefit  of  the  experience  of 
societies  which  had  been  in  existence  for  a  considerable  number  of 
years.  Before  adverting  to  this  subject,  he  thought  he  might  be 
allawed  to  follow  the  example  of  so  distinguished  a  public  official  as 
Sheriff  Macdonald,  and  emphasise  what  he  said  we  should  never  lose 
sight  of  in  efforts  for  the  repression  of  crime ;  and  that  was,  that  after 
ail  was  said  and  done,  the  chances  for  repressing  crime  were  to  be  found 
in  preventive  measures  with  the  young,  rather  than  with  punitive 
measures  with  the  old.    He  should  also  like  to  refer  to  a  suggestion  in 
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the  paper  of  Sir  Walter  Crofton,  that  if  we  could  impress  npon  parents 
their  responsibility  for  the  criminal  conduct  of  their  children,  a  very 
great  end  would  be  attained.  Within  his  own  judicial  experience  he 
had  found  it  a  mo8t  valuable  method  of  dealing  with  juvenile  ofEenders, 
brought  up  for  a  first  offence,  to  say  to  their  parents,  '  This  time  your 
child  may  go ;  but  if  he  offends  again,  he  shall  be  sent  to  an  industrial 
school  and  you  will  pay  every  penny  of  his  maintenance  there.'  Very 
rarely  did  such  a  chUd  appear  before  him  again.  That  system,  how- 
ever, involved,  what  was  quite  uncommon  throughout  the  country,  a 
very  energetic  determination  on  the  part  of  managers  of  industrial 
schools  and  reformatories  to  recover  from  parents  the  cost  of  their 
children  wiUiin  these  institutions.  5,000/.  were  recovered  in  1878  in 
Scotland,  and  11,000/.  were  recovered  in  the  same  year  in  England; 
but  that  did  not  represent  a  fifth  part  of  the  expense  of  those  children 
to  the  country,  and  he  believed  it  did  not  represent  one  half  of  what 
might  be  recovered  from  parents,  who  really  were  at  the  bottom  of  the 
mischief.  The  suggestion,  again,  of  Sir  Walter  Orofton,  that  in  many 
cases  police  supervision  might  be  substituted  for  imprisonment,  or, 
at  least,  for  a  portion  of  a  term  of  imprisonment,  was  worthy 
of  serious  consideration.  On  the  first  blush,  it  seemed  to  him  there 
were  many  cases  in  which  the  object  of  the  law  and  the  good  of 
society  would  be  better  attained  b}  intimating  to  the  criminal  that  he 
would  not  be  sent  to  prison,  because  that  was  the  worst  use  that  could 
be  made  of  him ;  but  that  the  eyes  of  the  police  would  be  upon  him, 
and  that  he  should  have  to  report  himself  at  certain  specified  periods 
in  order  that  it  might  be  seen  whether  he  was  doing  welL  That  was 
a  suggestion  of  great  value,  but  there  was  this  obvious  objection  to  it — 
namely,  that  if  there  was  to  be  ostensible  police  supervision  for  a 
person  who  had  fallen  only  once  into  crime,  unless  that  supervision 
were  exercised  with  the  greatest  discretion  and  prudence,  it  would  be 
likely  to  hinder  the  success  in  life  of  the  person  so  watched.  If  it 
became  known  that  such  a  man  was  watchied  by  the  police ;  if  the 
policeman  were  to  appear  at  the  place  where  the  man  worked,  then 
Nctuai  imprisonment  would  have  been  a  less  pernicious  form  of  punish- 
ment. If,  however,  it  were  exercised  with  discretion,  ho  that  it  should 
not  be  publicly  known,  he  could  iancy  no  better  deterrent  from  crime 
in  tlie  case  of  the  first  offender,  whose  crime  had  arisen  not  so  much 
from  depravity  as  from  something  very  nearly  allied  to  accidental 
circumstances.  Possibly,  the  machinery  of  the  Prisoners*  Aid  Societies 
might  be  utilised  for  supervision  of  first  offenders.  In  Gloucestershire, 
as  they  had  heard,  the  whole  police  force  had  been  turned  into  oliicera 
of  the  Society ;  and  if  such  officers  could  be  directed  by  the  magis- 
trate in  some  way  or  other,  so  as  to  let  the  first  offender  know  that  he 
was  watched,  while  no  one  else  was  cognisant  of  the  &ct,  there  would 
be  all  the  benefits  of  police  supervision  without  any  of  its  objections. 
As  to  the  special  question  of  Prisoners'  Aid  Societies,  they  had,  he 
mi^t  say,  long  ago  passed  out  of  the  region  of  experiment  into  that 
of  accomplished  iacts  and  of  accomplished  successes.  It  would  be 
waste  of  time  to  argue  that  such  institutions  were  desirable ;  but  he 
mutft  say  that  one  of  the  most  startling  facts  he  had  heard  that  mom-* 
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ing  was  that  there  were  several  counties  in  England,  and  a  rery  great 
number  of  districts  in  Scotland,  where  no  such  societies  existed.  If 
the  effect  of  that  day's  discussion  were  to  draw  attention  to  the  subject 
and  increase  the  number  of  these  societies,  the  time  the  section  had 
devoted  to  the  subject  would  not  have  been  spent  in  vain.  The 
observation  had  been  made  that  these  societies  did  not  require  very 
much  money  in  order  to  enable  them  to  carry  on  their  work.  He 
could  bear  his  testimony  to  that  fact  in  two  ways.  In  Aberdeen  the 
Prisoners'  Aid  Society  had  been  in  existence  for  four  years.  It  was 
made  a  part  of  the  Association  which  was  the  Scotch  equivalent  for 
the  English  Charity  Organisation  or  Mendicity  Societies.  The  Aid 
Society  consisted  of  the  committee  and  directors  of  that  association ; 
and  was,  in  &ct,  a  sub-branch  of  it.  By  these  means  they  had 
the  use  of  officers  and  machinery.  The  sanction  of  the  Secretary  of 
State  had  been  got  to  this  arrangement,  and  it  was  found  to  work 
well,  both  in  the  way  of  saving  expense  and  also  because  they 
interested  in  it  the  whole  body  of  subscribers.  Again,  the  state- 
ment that  Prisoners'  Aid  Societies  needed  little  money  was  confirmed 
when  they  considered  what  their  real  object  was.  it  was  not  to  give 
a  man  a  sum  of  money  on  leaving  prison.  To  give  a  man  a  few 
shillings  in  such  circumstances  was  simply  to  do  for  him  the  greatest 
possible  mischief,  for  he  was  almost  certain  to  spend  it  in  those  stirou* 
lants  of  which  he  had  been  deprived  in  prison.  The  aim  of  the 
Society  was  that  from  the  time  they  entered  the  prison,  and  for  some 
time  after  they  lefl  it,  such  men  should  find  sympathy  and  encourage- 
ment, and  a  common-sense  treatment  brought  to  bear  on  them  which 
would  leave  them  no  temptation  to  pretend  they  were  good  when  they 
were  not.  There  was  another  function  of  the  Society  which  involved 
some  little  outlay ;  that  was  to  give  a  prisoner  the  chance  of  a  fresh 
start  after  he  had  got  into  a  wholesome,  sensible  condition  of  mind. 
How  was  that  to  be  done  ?  Not,  assuredly,  by  giving  him  the  unre* 
strained  use  of  money,  not  merely  by  paying  his  railway  fare  from  one 
large  town  to  another ;  but  by  administering  small  sums,  in  a  sensible 
way,  which  were  necessary  for  his  maintenance,  and  then  by  using 
means  for  getting  him  into  an  honest  way  of  living.  If  this  were 
done,  in  fifteen  cases  out  of  twenty  their  efforts  would  be  crowned 
with  success.  If,  under  the  Act  of  1877,  Prisoners*  Aid  Societies  were 
deprived  of  the  assistance  of  the  chaplain  or  any  other  prison  official,  it 
was,  in  his  view,  a  great  calamity ;  because  if  they  had  not  the  co- 
operation and  sympathy  of  all  the  prison  officials,  they  would  not  know 
whom  they  had  to  deal  with  when  a  man  came  out  of  prison,  while  the 
prisoner  himself  was  not  in  any  way  prepared  to  be  received  by  the 
officials  oC  the  Society.  He  could  scarcely  believe  the  Executive  would 
insist  on  any  such  provision.  It  was  important  that  the  chaplain  should, 
if  he  is  not  a  recognised  official  of  the  Society,  at  least  consider 
himself  bound  to  do  its  work.  He  must  say  his  gallant  friend  Captaia 
Verney  must  have  been  unfortunate  in  the  class  of  clergymen  whom  he 
had  met,  and  limited  in  his  experience,  if  he  did  not  think  that  the 
chaplain  was  the  Society's  most  important  ally.  It  seemed  hard  that  the 
Home  Office,  under  the  new  rules,  made  it  a  oondition  that  Prieonett* 
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Aid  Sooieties  should  only  administer  their  funds  to  those  prisoners  who 
hid ooofbrmed  strictly  to  the  prison  rules;  or,  as  it  had  been  put,  that 
the  funds  of  the  Society  should  only  be  given  to  those  recommended  by 
the  prison  officials.  Their  answer  to  that  circular  in  Aberdeen  was 
this, '  We  shall  only  use  the  funds  which  you  (the  GovemmeDtj  furnish 
OS  with  in  the  cases  of  those  recommended  by  the  officials  of  the 
prison ;  but  as  &r  as  our  own  funds  are  concerned,  collected  as  they  are 
from  private  sources,  we  shall  assist  such  prisoners  as  we  think  fit^ 
without  reference  to  your  officials.'  He  did  not,  he  confessed,  quite 
follow  Sir  Rupert  Kettle,  when  that  gentleman  said  he  saw  no  eonnec-^ 
tioD  between  a  man's  good  conduct  in  prison  and  the  probability  of  his 
behaving  well  out  of  prison.  If  a  man  behaved  quietly  and  orderly  in 
prison,  the  presumption  was  in  favour  of  his  behaving  m  a  like  manner 
oat  of  prison.  However,  there  might  be  cases  of  nervous  creatures 
who  had  not  conformed  literally  to  prison  rules,  but  who  would  be 
perfectly  fit  subjects  for  the  Prisoners'  Aid  Societies ;  and,  as  he  had 
aud,  they  had  adopted  the  plan  of  using  their  own  funds  as  they  liked, 
without  any  objection  on  the  part  of  the  Home  Office.  It  was  of 
immense  consequence,  however^  that  some  refuge  should  be  provided, 
particulariy  for  female  prisoners.  In  Bidinburgh,  as  he  had  learned 
from  Captain  Christie,  they  had  in  the  Grove  laundry  a  successful 
institution  of  that  kind,  and  it  would  be  a  great  benefit  if  a  similar 
ioHtitution  were  founded  in  Aberdeen,  under  the  dMurgee  of  sensible, 
good  women. 

Sheriff  Barclat  (Perth)  hoped  the  Council  of  the  Society  would  be 
able  to  gather  from  what  had  been  said  some  suggestions  that  could  be 
^jrmulated  and  forwarded  to  the  Secretary  of  State  with  regard  to  the 
Prisoners'  Aid  Societies.  He  was  struck  with  the  remark  of  Sir  Rupert 
Kettle  that  the  societies  wanted  to  be  let  alooe.  The  4,000/.  which 
the  Government  had  granted  put  him  in  mind  of  the  maxim,  Timeo 
Danaoa  et  dona  ferentes.  It  seemed  to  him  a  sorry  bribe  to  be  dis- 
tributed over  the  counties  of  England  and  Scotland.  It  reminded  him 
of  the  answer  made  by  a  body  of  merchants  to  a  Prime  Minister  of 
France.  The  statesman  asked  what  was  the  best  thing  the  Government 
could  do  for  their  interests.  The  response  was,  *  to  leave  us  alone.'  He 
was  certain,  from  experience,  that  these  Prisoners'  Aid  Societies  were 
very  useful,  but  the  work,  he  thought,  must  be  very  much  under- 
taken by  individuals.  Lord  Kinnaird,  who  might  be  termed  the 
Siafleabury  of  Scotland,  found  great  difficulty  in  organisino:  an  aid 
aociety  in  Perth,  but  he  commenced  by  getting  a  small  society  in 
Dundee,  from  which  centre,  by  the  help  of  a  very  energetic  agent,  the 
biisinesB  of  that  town,  as  well  as  of  Perth,  has  been  transacted.  What 
we  did  in  Perth  ¥ras  to  write  to  the  agent  in  Dundee,  telling  him  that 
a  prisoner  who  had  been  dischai^ed  was  to  arrive  there  by  a  certain 
train.  The  agent  was  thus  able  to  meet  the  man,  and,  as  a  rule,  was 
most  successful  in  finding  work  for  him.  Indeed,  he  had  heard  that 
mormiurB  had  been  made  that  the  agent  had  been  more  successful  in 
findii^  employment  for  discharged  prisoners  than  idle  and  indolent 
people  could  find  for  themselves.  One  thing,  however,  they  had 
rtcently  lost*    Formerly  they  had  Prison  Boards  and  some  share  of 
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local  goTernment.     For  lumself,  he  did  not  care  much  about  centrali- 
sation.    He  must  confess  that,  just  now,  our  prisons  were  in  m  rerf 
anomalous  state.      Under  the  old  system  the  members  of  the   boftrd 
visited  the   prisons  regularly  and  did   a  great  deal  in   the  wmy  of 
finding    work    for  the   prisoners;    but  now  there  was  a  centrafised 
board   in   Edinburgh,  aod   every    order    came  through  them    from 
Whitehall  through  the  Secretary  of  State.     The  result  was  that  those 
who  once  visited  the  prison  had  no  longer  power  to  do  so,  and  their 
means  of  doing  good  was  thus  done  away  with.     The  ftict  irait,  he 
doubted   very  much   the   expediency   of  abolishing  the  old  Prison 
Boards.     He  entirely  agreed  in  the  impropriety  of  giving  money  to  a 
person  when  he  or  she  passed  from   the   prison   gates.     Objection 
had  been  taken  to  the  distribution  of  money  by  the  chaplain,  on  the 
ground  that  it  was  bad  to  mix  up   religion   with  charity;  but  ^ 
chaplain,  to  his  mind,  was  the  very  best  person  to  distribute  mooej, 
knowing,  as  he  did,  the  characters  of  the  persons  with  whom  he  had 
to  deal,  and  having  at  the  same  time  an  opportunity  of  finding  them 
work.    In  one  instance  he  was  delighted  to  observe  the  extended  opera- 
tions of   a   prison   chaplain.     That    gentleman   traced  the   prisoneza 
wherever  they   went,   whether  at  home  or  abroad,  and  kept  up  a 
correspondence  with  them  which  was  most  important  in  its  results. 
As  to  police  surveillance,  he  doubted  exceedingly  its  propriety,    A 
man's  independence  was  much  impaired  when  he  knew  that  his  steps 
were  dogged  by  the  police,  and  that  in  the  locality  where  he  resided 
he  was  looked  upon  as  a  suspected  person.     He  considered  that  the 
mark  system  altogether   required  revision,  as  it  frequently  occurred 
that  it  was  no  true  criterion  of  character  but  only  of  physical  power 
and  energy. 

The  Rev.  W.  Graham  (Newhaven)  thought  they  were  all  at  one  in 
regard  to  the  necessity  of  Prisoners'  Aid  Societies;  and  that  theycoold 
do  their  own  work  unaided  by  Government.  Some  twenty* five  or 
thirty  years  ago,  while  acting  as  interim  chaplain  of  Ajrr  prison  at  a 
time  when  such  societies  were  not  thought  of,  he  was  struck  by  the 
remark  of  a  prisoner,  who  said  that  they  would  all  thank  God  if, 
when  they  came  out,  they  could  be  put  on  board  a  ship  and  sent  to 
some  place  where  they  could  begin  Irfe  under  new  circumstances  snd 
new  influences.  As  to  juvenile  crime  in  Scotland,  he  wished  to  draw 
attention  to  this  fact,  that  a  boy  or  girl  before  being  aent  to  s 
reformatory  was  committed  five  or  ten  days  to  prison.  He  considered 
that  an  attempt  to  change  the  law  in  that  respect  should  be  made,  ibr 
such  incarceration  stamped  a  boy  for  life  with  the  criminiil  mark.  In 
regard  to  females  particularlpr,  he  considered  it  a  great  misfortune 
that  they  should  be  sent  to  prison  on  short  sentences  for  very  small 
offences.  He  blessed  God  that  he  had  lived  to  see  Prisoners'  Aid  Societies 
doing  so  much  good  in  the  way  of  rescuing  helpless  prisoners  when  tbey 
left  gaoL 

Mrs.  Meredith  (Nine  Elma  Mission,  London)  said  her  asaoeiation 
held  a  peculiar  position  with  regard  to  female  convicts,  having  s 
certificate  from  the  Home  Ofiice,  since  Sir  George  Grey  was  Hone 
Secretary,  as  a  *  Discharged  Prisoners'  Aid '  to  the  women's  convict 
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priaoiUL  But  their  area  of  operations  had  been  widened ;  and  they 
novr  took  in  women  from  any  prison,  whatever  the  length  of  their 
sentence  might  have  been.  With  regard  to  the  gratuity  money  of  the 
female  convicts,  there  were  great  difficulties.  The  Ladies*  Association 
oomplain  that  they  have  not  enough  discretion  allowed  them  in  this 
matter :  ^ey  could  not  withhold  it  from  the  undeserving,  however  dis- 
gnaceful  their  conduct  might  be — a  point,  by  the  way,  which  had  not 
yet  been  touched  upon.  A  wonuin,  for  example,  mav  earn  AL  or  so 
in  priaon ;  and  that  sum  will  be  paid  over  to  the  Ladien'  Association, 
to  the  discharged  prisoner's  credit.  The  women  could  demand  it  when 
they  pleased ;  and  they  invariably  do  so  as  quickly  ss  possible  on 
liberation.  The  Ladies'  Association  use  all  their  influence  to  induce 
them  to  reserve  this  fund  for  time  o£  need;  but  they  dispose  of  it, 
osually,  in  drink,  sometimes  returning  to  prison  before  it  is  all  spent. 
The  possession  of  this  money  was  really  a  disadvantage  to  the  women 
out  of  penal  servitude,  as  compared  with  the  women  who  have  no 
money  on  release  from  shorter  terms.  The  association  finds  that  those 
who  are  compelled  to  earn  as  much  as  feeds  them,  and  have  no 
resource  but  to  work,  become  more  amenable  to  its  influence  than 
those  who  have  money  at  command ;  she  (Mrs.  Meredith)  recommended 
that  they  should  prove  themselves  able  to  take  care  of  it  before  it  is 
put  in  their  possession.  Great  good  would  be  the  result  if  that  rule 
were  generally  observed.  The  Association  manages  to  get  the 
women  work — about  sixty  of  them  are  found  employment  every  day 
—and  any  of  these  women  who  are  really  doing  well  are  lodged  in 
fimiilies  in  the  neighbourhood.  In  two  or  three  parishes  they  keep  to 
the  circle  of  ilEimilies  in  which  they  are  boarded.  In  one  metropolitan 
district  over  600  have  been  placed  out  in  this  way.  The  police  observe 
that  it  is  not  celebrated  for  women  being  brought  before  the  magistrate. 
If  these  women,  however,  leave  their  lodgings,  the  association  has 
done  with  them.  The  society  refers  cases  when  needful  to  the  police. 
They  have  official  correspondence,  too,  with  the  prison  authorities  and 
chaplains.  At  one  time  when  there  was  a  mission  organised  by  the 
Church  all  over  London,  the  criminal  classes  were  not  forgotten.  In 
those  parishes  where  the  criminal  classes  live  in  large  numbers,  there 
were  meetings  for  discharged  prisoners,  which  were  addressed  by  the 
prison  chaplains,  and  nothing  could  exceed  the  touching  effect  of  these 
gatherings.  In  many  cases  the  police  brought  these  poor  people  to 
the  plaoe^ — on  one  occasion,  inde«Ml,  in  a  City  Mission  room  in  Golden 
lane  there  were  about  200  women  present,  and  the  police  helped  to 
pour  out  the  tea,  and  were  most  sympathetic  in  the  effort  which  was 
made.  The  interest  of  the  prison  chaplains  must  be  cultivated  by 
such  movements  as  this.  She  considered  that  connection  be- 
tween them  and  societies  hdping  the  prisoners  must  be  kept  up, 
though  it  may  not  be  well  to  have  official  ties  in  the  matter.  Prisoners' 
Aid  Societies  are,  moreover,  in  a  transition  stage.  She  would  rather 
have  nothing  to  do  with  the  money  allowed  by  the  Government ;  and 
Would  prefer  to  depend  on  voluntary  contributions  for  the  relief  of 
ex'prisoners.  When  a  woman  has.  this  prison  money,  she  is  always 
tucontrollable.    If  she  wishes  to  get  it  to  lay  out,  and  is  refused,  she. 
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breaks  the  windows  till  she  gets  it;  she  would  be  muoh  better  wbolljr 
dependent  on  the  society's  charitv,  and  wise  treatment.     Police  super- 
▼ision  for  these  women  is  an  absolute  necessity.     She  had  never  known 
a  case  yet   where  the  fact  of  a  policeman  calling  on  a  discharged 
prisoner  had  lost  him  or  her  a  situation.     The  contrary,  indeed,  wu 
the  case.     She  was  in  favour,   however,  of  a  female  agent  calling 
upon  women,  as  it  was  her  opinion  that  the  latter  would  be  greatly 
advantaged  by  the  moral  support  and  advice  that  would  be  tendered 
to  them.     That  was  done  in  France.     A  competent  person  visited  the 
French  discharged  prisoners,  even  in  this  coimtzy,  followed  them,  and 
found  out  what  they  were  doing.     The  extent  of  espionage  in  foreign 
systems  would  not  be  popular  in  England,  but  the  visitation  of  women 
on  some  such  plan  would  be  very  valuable.     In  regard  to  Aid  Socie- 
ties for  men,  she  thought  that  they  were  worked  with  too  little  moral 
suasion .  Criminals  were  very  often  anxious  about  their  spiritual  concerns, 
and  it  was  important  to  get  them  to  attend  the  ministrations  of  some 
church  or  other.    Her  own  society  is  not  denominational.   The  Bible  is 
read  three  times  a  day  in  the  Mission  House,  and  the  women's  attend- 
ance on  these  exercises  is  the  chief  means  of  benefit  the  society  can 
give  them.     They  are  always  willing  to  listen  to  rel^ious  exhortation. 
.The  men  had  wished  to  attend  these  meetings,  and  were  sometimea 
permitted.     Prisoners'  Aid  Societies  have  now  to  meet  the  advance  of 
education.     Sometimes  the  women  who  came  out  of  prison  were  able 
to  speak  two  or  three  languages.     In  such  cases  the  difficulty  was  to 
get  them  employment  where  they  could  remain  under  supervision*     It 
was  a  great  advantage  to  such  a  class  to  get  them  mechanical  work. 
They  required  more  supervision  than  the  rougher  class  of  criminals.  The 
instant  they  were  removed  from  good  influences,  and  mixed  up  with 
p<K>ple  who  did  not  know  them,  they  began  to  lose  ground.  Some  friends 
said  that  funds  were  not  wanted  for  this  work.     That  was  not,  how- 
ever, her  own  experience.     She  herself  had  to  look  for  money  to  the 
public.     Even  now  her  society  wanted  money  for  buildings.     Unless  a 
Prisoners'  Aid  Society  had  a  local  habitadon,  it  was   impossible  to 
work  it.     In  furtherance  of  the  objects  of  her  society,  she  had  from 
time  to   time    got  money  which   had  enabled  her  to  establinh  the 
Prison  Mission  Laundry,  a  business  now  self-supporting.     The  whole 
business  is  done  by  prisoners,  and  the  only  persons  in  the  establiah- 
ment  who  had  not  been  in  gaol  are  the   heads  of  the  departments. 
When  the  women  became  trustworthy,  they  were  even  sent  on  mes- 
sages, and  employed  in  various  ways.     Sir  Walter  Crofton  and  others 
had  urged  the  desirableness  of  keeping  the  discharged  prisoners  in 
view ;  but  her  experience  was  that  they  kept  the  Nine  Blms  Association 
in  view !     They  cling  to  their  friends,  and  do  not  try  to  get  out  of 
sight.  With  very  little  difficulty,  communication  is  kept  up  with  them. 
The  expense  of  maintaining  the  agency,  and  the  cental  establishment 
organised  for  the  purpose,  gives  tJbe  Prison  Mission  its  work,  and  it  is 
a  very  arduous  one. 

Miss  Downing  (Vigilance  Association,  London)  contended  ^t 
the  Act  of  1877  had  operated  most  injuriously,  and  if  the  Section 
had  oome  to  any  practical  conclusion  it  must  be  in  the  direction  of 
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teemg  whether  they  could  not  form  a  committee  and  endeavour  to 
persuade  the  GoTeroment  to  repeal  its  paternal  legislation  and  allow 
Prisoners'  Aid  Societies  to  work  in  their  own  way.  It  was  extremely 
desirable,  for  instance,  that  they  should  get  rid  of  this  mark  system, 
for  it  had  been  proved  to  be  injurious  in  every  sense  of  the  word.  She 
quite  agreed  that  one  could  not  judge  of  a  prisoner's  conduct  by  what 
be  did  in  prison.  The  habitual  criminal,  who  was  up  to  the  games  of 
the  prison  rulen,  was  able  to  get  his  marks  easily,  and  so  have  an 
advantage  over  the  poor  prisoner  who,  through  carelessness  or  timidity, 
was  unable  to  conform  to  the  strict  letter  of  the  regulations.  There 
was  a  good  deal  of  truth  in  the  remark  that  since  1877  Prisoners'  Aid 
Societies  had  not  been  so  well  supported  as  before  that  time.  Prior  to 
the  passing  of  that  Act  the  visiting  justices  had  a  great  deal  of  power, 
and  took  much  more  interest  in  the  prisoners  than  was  now  the  case. 
Recently  she  had  had  a  conversation  with  a  magistrate  in  Nottingham- 
ahire,  who  confessed  to  her  that  he  now  took  very  little  interest  in  the 
prison.  He  felt  it  his  duty  occasionally  to  visit  the  prison ;  but  if  he 
saw  anything  wrong,  he  was  powerless  to  apply  a  remedy.  Everything 
was  settled  by  the  central  authority  in  London.  If  the  result  of  a  com- 
mittee being  formed  were  to  get  back  the  local  jurisdiction  of  which  she 
bad  i^oken,  there  was  no  doubt  they  would  awaken  a  renewed  interest 
in  Prisoners'  Aid  Societies.  It  was  most  important,  she  considered, 
that  there  should  be  women  deputed  to  visit  female  prisoners.  She 
conld  not  agree,  again,  with  any  scheme  of  emigration.  Captain  Vemey 
had  told  them  his  experience  of  emigrants.  His  remarks  stood  to 
rturan.  If  she  herself  had  committed  a  crime  and  had  been  im- 
prisoned, she  would  feel  most  thankful  to  any  one  who  would  give  her 
a  fresh  start  in  life,  but  not  among  those  who  knew  she  had  committed 
a  crime.  Any  emigration  scheme  would  have  to  be  imder  very  care- 
ful management,  and  the  clergy  perhaps  would  be  best  able  to  judge 
whether  a  person  was  likely  to  lead  a  good  life  if  removed  from  the 
scene  of  his  past  misdeeds. 

Baron  von  Holtzendorff  (Munich)  observed  that  the  different  sug- 
geetions  made  for  promoting  the  efficiency  of  discharged  Prisoners*  Aid 
Societies,  though  evidencing  varied  opinions,  yet  made  plain  the  prevail- 
ing spirit  of  humanity  which  actuated  those  present.  On  the  Continent 
the  prejudice  against  women  taking  part  in  the  work  of  these  Societies  had 
disappeared ;  and  if  it  did  exist,  what  had  been  said  by  the  ladies  that 
day  would  have  dispelled  any  such  prejudice.  From  a  Continental 
point  of  view  Prisoners'  Aid  Societies  were  not  to  be  denominational  in 
their  organisations.  Experience  showed  that  the  true  spirit  of  religion 
WIS  opposed  to  crime  in  general,  and  it  could  not  be  shown  on  the  Con* 
tinent  that  there  was  a  proportionate  difference  in  criminal  acts  among 
the  members  of  difiEerent  creeds.  The  narrow  sectarian  spirit  which 
prevailed  in  certain  Continental  countries  could  do  much  to  hinder  the 
progress  of  such  a  work  as  they  were  discussing,  and  he  agreed  with 
their  President  in  holding  that  it  ought  to  be  voluntary  work,  apart 
altogether  from  Crovemment  interference.  He  was  not  at  all  prepared 
to  recommend  police  supervision,  for  the  word  police  doubtless  sounded 
diicrtditable.    At  the  same  time,  he  did  not  think  that  a  police  system 
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would  inyolve  officialism  in  a  bad  sense.  He  was  delighted  to  hear  of 
the  Government  subsidy  which  had  been  spoken  of.  He  believed  that 
such  an  example  would  bear  good  results  in  the  case  of  ConUoeottl 
statesmen.  It  was  to  him  a  veiy  important  &ct  that  the  grand  rcdbnn 
they  were  discussing  could  only  be  carried  out  to  its  full  extent  by 
voluntary  effort;  crime  being  like  a  battle  field,  requiring  not  only  the 
presence  of  military  sui^eons  for  the  treatment  of  wounded  soldiers, 
but  also  the  assistance  of  voluntary  help  given  by  the  Red  Cross. 

The  Chairman  (Sir  James  Watson)  said  it  had  been  observed  that 
the  best  way  of  checking  crime  was  to  nip  it  in  the  bud.     He  was  cer- 
tain all  of  them  would  coincide,  with  that  view,  and  on  that  subject 
there  would  be  ample  room  for  discussion  at  subsequent  meetings.    To 
his  mind  Prisoners'  Aid  Societies  were  a  link  in  the  chain  ^  those 
measures  which  were  necessary  for  the  repression  of  crime.     In  rt^rd 
to  the  Act  of  1877  he  had  come  to  the  conclusion  that  it  was  working 
in  a  fashion  detrimental  to  these  Societies.   The  mark  system  wae  espe- 
cially  objectionable,  as  marks  could  more  easily  be  obtained  by  the  old 
and  knowing  prisoner  than  by  the  young  one,  whose  carelessness  might 
deprive  him  of  them  altogether.     And  not  only  was  this  the  case,  bot 
in  endeavouring  to  obtain  these  marks  the  prisoner  was  led  to  neglect 
everything  else.     Cases,  indeed,  had  been  reported  to  him  in  which 
reading  and  general  education  were  altogether  neglected  in  the  endea- 
vour to  stand  well  in  the  matter  of  marks.     He  was  convinced  that  the 
system  of  giving  gratuities  on  leaving  prison,  with  which  the  prisoner 
was  allowed  to  do  what  he  liked,  led  the  recipient  to  the  public  house, 
and  thence,  by  a  natural  process,  back  to  his  old  haunts.    The  prohibt* 
tion  against  the  chaplain's  services  was  very  objectionable.     The  edu- 
cation of  the  prisoner  must  b^in  when  in  gaol,  and  it  was  only  those 
who  while  there  evinced  a  desire  to  reform  that  came  under  the  scope 
of  the  Societies*  operations.     There  were  many  persons  so  hardened  in 
crime  that  it  was  almost  impossible  to  make  anything  of  them  ;  but,  bj 
a  process  of  careful  selection,  particularly  of  those  new  to  crime,  they 
liaid  in  Glasgow  succeeded  with  those  they  had  dealt  with  in  reducing 
the  number  of  those  returning  to  prison  to  10  per  cent.,  and  in  theca»e 
of  convicts  to  from  36  to  50  per  cent.     As  to  the  question  of  how  the 
efficiency  of  these  Societies  could  be  promoted,  he  agreed  with  Sir 
Kupert  Kettle  that  it  was  not  so  much  money  as  sjrmpethy  that  wsi 
wanted.     If  once  the  prisoner  were  convinced  that  a  real  interest  wa« 
taken  in  his  welfare  a  potent  influenoe  would  thereby  be  obtained  over 
him.  In  Glasgow  the  plan  pursued  was  to  get  hold  of  the  prisoner  befbie 
he  left  gaol,  or  mixed  up  with  hisoLd  associates, place  him  in  employment, 
and  let  the  employer  know  all  the  circumstanoes,  so  that  there  might 
be  no  mistake.     They  found  that  employers  generally  kept  the  secret 
wonderfully  well,  and  that  the  discharged  prisoner  worked  among  the 
others  without  anything  wrong  being  known  of  him.    The  oonsequeooe 
was  that  as  long  as  he  chose  to  do  well  he  had  an  opportunity  of  find- 
ing work.     In  r^ard  to  the  eoet  of  such  oases  to  the  Society  in  Gl«s* 
gow,  as  fiir  as  he  reoolleoted  eaeh  case  averaged,  perhaps,  double  the 
amount  mentioned  by  Sir  Rupert  Kettle,  or  about  IQ9.  or  12^.    That, 
bowever,  was  a  very  small  amount  inideed  for  the  good  done,  and  so  it 
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htppeDed  that  the  Society  required  but  a  limited  income  to  carry  on 
iti  work — 50/.  or  60/*  a  year.  As  to  money,  a  larger  sum  might  be 
Beceaaary  for  the  establishment  of  refuges.  In  Glasgow  they  had  more 
than  one  refuge  for  females,  and  he  quite  sympathised  with  Mrs.  Mere- 
dith io  her  contention  that  it  was  indispensable  something  should  be 
done  in  the  way  of  providing  refuges  for  females.  He  hoped  that  the 
result  of  this  discussion  might  be  the  passing  of  a  resolution  which 
would  encourage  the  ladies  of  Edinburgh  to  complete  the  refuge  which 
thej  had  commenced.  It  was  very  desirable  that  any  money  a  prisoner 
earned  should  be  placed  in  the  hands  of  the  Prisoners'  Aid  Society. 
The  police  supervision,  again,  which  had  worked  so  well  in  Gloucester- 
Bnire,  would  be  exceedingly  difficult  to  carry  out  in  large  townp.  He 
believed  it  had  been  succeissful  in  London,  but  he  did  not  believe  it 
would  have  the  same  success  in  the  lai^e  towns  of  Scotland,  because 
many  of  the  police  were  ignorant  men,  fresh  from  the  Highlands,  nnd 
unfit  to  undertake  so  delicate  a  task  as  police  supervision.  If  dis- 
charged  prisoners  had  policemen  coming  about  them  it  would  destroy 
all  their  independence  of  character,  and  would  be  prejudicial  to  the 
conduct  and  character  of  the  prisoner  himself.  With  these  few  words, 
he  would  leave  any  resolution  that  was  to  be  passed  in  the  hands  of  the 
meeting. 

On  the  motion  of  Sir  Rupert  Kettle,  seconded  by  Sheriff  Comuie 
Tbomsoit,  Aberdeen,  the  following  resolution  was  agreed  to : 

That  the  Section  is  of  opinion  that  the  carryiDg  out  of  several  of  the  clauses 
of  the  Prisons  Act,  1877,  which  refer  to  Prisoners  Aid  Societies,  has  been  found 
to  be  injurious  ;  that,  in  particular,  the  policy  of  marks  being  given  to  prisoners 
merely  for  submitting  to  prison  discipline  without  regard  to  other  circumstances, 
and  the  aid  being  com  rolled  by  the  number  of  marks,  has  been  found  to  have  no 
ben^ial  result;  and  that  the  regulation  for  preventing  prison  chaplains  or  other 
priMH)  officials  from  acting  with  perfect  freedom  in  c  innection  with  Discharged 
l^soners'  Societies  has  interfered  prejudicially  with  their  operations;  that  the 
Sectkm  recommend  to  the  Council  the  consideration  of  these  important  questions, 
with  the  suggestion  that  a  representation  should  be  made  in  the  proper  quarter  in 
£iTour  of  the  repeal  or  amendment  of  the  objectionable  clauses,  so  as  to  leave  the 
societies  in  the  same  position  for  carrying  on  their  benevolent  work  as  they  held 
priur  to  the  passing  of  tho  said  statute. 


SYSTEM   OF   POLICE.* 

How  can  the  System  of  Police  be  Improved  in  regard  to  the 
Repression  and  Detection  of  Crime  f  By  Sir  Rupert 
Kettle. 

IN  considering  this  question  attention  will  immediately  be 
turned  to  the  Siimmary  Jurisdiction  Act,  1879.  That 
Act  makes  such  important  changes  in  the  administratfdn  of  the 
criminal  law  that  the  work  of  the  police  in  the  future  cannot  be 
properly  discofised  without  understanding  some  of  its  provisions. 

»  See  TVanaaciioM,  1877,  p.  314  ;  1876,  p.  361 ;  1874,  p.  304. 
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The  purposes  of  the  Act  are  much  more  eztensiye  than 
its  title  imports.  It  not  only  enlarges  the  jurisdiction  of 
courts  of  petty  session  hj  giving  them  charge  of  certain 
indictable  offences,  but  it  also  greatly  enlar^  the  authoritj 
of  these  courts  to  inflict,  in  certain  cases,  punishments  different 
both  in  quantity  and  in  kind  from  those  inflicted  under  pre- 
vious statutes.  It  may  properly  be  considered  as  an  Act  to 
diminish  the  number  of  imprisonments,  and  provide  other 
modes  of  repressing  crime.  My  present  object  is  to 
show  how,  through  the  agency  of  the  police,  the  Summary 
Jurisdiction  Act  may  be  worked  to  produce  the  greatest 
amount  of  public  good.  To  accomplish  this,  police  oflicers 
must  be  employed  to  discharge  duties  quite  different  from 
those  hitherto  considered  to  be  within  the  ordinary  jurisdic- 
tion  of  a  constable. 

Permit  me  to  give  a  short  prefatory  statement  of  the 
general  tenour  and  purport  of  the  Act. 

It  will  be  remembered  that  at  our  Glasgow  meeting,  six 
years  ago,  I  called  attention  to  the  injurious  effects  of  what  I 
considered  the  excessive  and  indiscriminate  use  of  imprison- 
ment ;  of  using  prisons  built  for  felons  only  for  the  detention 
of  children,  and  persons  guilty  of  all  kinds  of  petty  delin- 
quencies. I  submitted  an  analysis  of  the  commitment  war- 
rants, extending  over  a  period  of  two  years,  to  the  gaoler  of 
the  county  in  which  I  reside.  These  warrants  numbered  8,188 
— a  sufficient  number,  and  extending  over  a  sufficient  time, 
to  enable  me  to  make  a  fair  average  for  the  classification  of 
these  prisoners.  Staffordshire  having  agricultural,  mining, 
and  manufacturing  districts,  I  thought  it  fairly  represent^ 
the  classes  of  our  population  which  most  frequently  come 
under  the  operation  of  criminal  law.  lu  my  paper  I  gave  the 
numbers  with  arithmetical  accuracy.  I  now  adopt  the  form  of 
percentage  for  easy  memory — the  figures  given  being  suffi- 
ciently exact  for  our  practical  purpose.  I  found — 
Committed  for  non-payment  of  penalties, 

fines,  and  costs        •         •         .44  per  cent 
J,  for    finable    offences    without 

option  of  fine,  bastardy  orders, 

fraudulent  debtors,  deserters, 

&c 16  per  cent 

9,  for   trial   at  quarter  sessions 

or  assizes        .         •         •         .14  per  cent 
„  upon  conviction  by  juries  or 

summarily  by  justices    •        •    26  per  cent. 
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Theee  figures  sbow  upon  their  face  the  evil  which  I  contended 
ought  to  be  immediately  remedied. 

In  suggesting  a  remedy  I  divided  prisoners,  to  whose 
eases  the  remedy  ought  to  be  applied,  into  three  groups: 
(a)  Those  imprisoned  as  an  alternative  in  default  of  paying 
money ;  (*)  juvenile  offenders ;  and  (c)  those  imprisoned  for 
first  offences  where  sureties  for  future  good  conduct  could 
have  been  obtained.     The  remedies  I  suggested  were : — 

1.  That  the  payment  of  clerks  of  petty  sessions  by  salary 
should  be  made  compulsory,  instead  of  being  left  to  local 
option  ;  so  that  the  court  might  deal  with  the  subject  of  costs 
without  injustice  to  its  legal  adviser. 

2.  That  the  payment  of  penalties  and  costs  adjudged  to  be 
paid  should  be  enforced  as  Crown  debts,  and  not  treated  as 
formal  preliminaries  to  imprisonment.  That  where  the  person 
convicted  had  seizable  chattels  the  penalty  should  be  levied ; 
that  securities  might  be  taken  for  the  sum  to  be  paid ;  or  that, 
when  it  must  be  paid  out  of  future  earnings,  it  might  be 
made  payable  by  instalments. 

3.  That  for  first  offences  where  the  person  charged  could 
find  suflicient  bail  for  his  future  good  Tbehaviour,  courts  of 
petty  session  might  release  upon  bail,  and  have  power  con- 
ferred upon  them  to  enforce  the  bail  bond  in  case  of  for- 
feiture. 

4.  That  for  first  offences  courts  of  petty  session  should 
have  power  to  order  police  supervision. 

Mv  paper  was  again  read  and  considered  at  a  special  meet* 
ing  of  the  Society  during  its  winter  session,  and  was  then 
extensively  circulated  amongst  those  engaged  in  the  adminis- 
tration of  the  criminal  law  ;  and,  I  am  bound  to  say,  not  always 
favourably  discussed.  I  have,  however,  the  satisfaction  of 
knowing  that  those  who,  during  the  past  five  years,  have  paid 
the  closest  attention  to  the  subject  have  formed  opinions 
similar  to  my  own ;  and  now  the  Legislature  has  gone  very 
far  in  the  direction  I  pointed  out.  Except  as  to  police  super- 
vision, without  imprisonment,  upon  first  convictions,  all  my 
propositions  have  been  embodied  in  the  '  Summary  Jurisdic- 
tion Act,  1879.' » 

I  do  not  desire  that  it  should  be  thought  I  have  influenced 
the  course  of  legislation  further  than  by  using  the  organisa- 
tion of  this  influential  association  to  concentrate  public  opinion 
upon  the  evil  which  existed,  and  upon  the  specific,  practical 
means  by  which  the  greater  part  of  it  could  be  remedied. 

The   new  Act   very  greatly  extends  the  jurisdiction  of 

*  The  policy  of  making  the  payment  of  clerks  by  salaiy  had  been  two  yeaii 
|f«fTioiialj  adopted  by  the  LegisUture^ 
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courts  of  petty  session.  It  enables  these  courts  to  deal  wit& 
offences  previously  punishable  by  indictoient  only.  In  so 
doing  it  enables  the  court  to  distinguish  between  children, 
young  persons,  and  adults,  as  to  the  offences  for  which  they 
may  be  tried  summarily,  and  as  to  the  extent  and  nature  oi 
the  punishment  tiwarded.  It  also  gives  a  very  wide  discretion 
to  these  courts  of  summary  jurisdiction  as  to  the  sentences 
they  may  impose.  A  person  convicted  may  now  be  discharged 
without  punishment,  or  upon  bail  for  future  good  behaviour; 
naughty  boys  may  be  birched ;  and,  except  in  case  of  adults 
consenting  when  charged  with  the  serious  offences  in  the 
second  column  of  schedule  (including  embezzlement  and 
receiving),  the  court  may  in  all  cases  in  which  it  has  jurisdic- 
tion inflict  a  fine  instead  of  imprisonment. 

I  have  made  this  prefatory  statement  to  bring  before  your 
minds  the  very  comprehensive  and  beneficial  nature  of  the 
new  law.  For  our  present  purpose,  however,  we  have  more 
particularly  to  consider  those  administrative  changes  which 
may,  and  in  practice  probably  will,  bring  upon  the  police 
entirely  new — and  I  may  say  strange — duties  in  aiding  the 
repression  of  crime. 

I  will  take  first  the  administrative  changes  relating  to  the 
procedure  to  enforce  fines,  and  sums  of  money  adjudged  to  be 
paid  by  any  conviction  or  order.  I  have  before  explained 
that  courts  of  summary  jurisdiction  now  have,  with  few 
exceptions,  power  to  fine  in  all  cases.  In  dealing  with  fines 
these  courts  have  now  power — 

1.  To  allow  time  for  payment. 

2.  To  direct  payment  by  instalments. 

3.  To  direct  that  the  person  liable  to  pay  shall  be  at 
liberty  to  give  security,  with  or  without  sureties. 

These  fines  and  money  payments  are  to  be  levied,  in  case 
of  default,  by  distress :  against  principals  by  a  distress 
warrant  granted  upon  application,  and  against  sureties  upon 
summons  and  hearing.  The  statute  says,  '  The  warrant  of 
distress  shall  be  executed  by  or  under  the  direction  of  a 
constable,'  and  lays  down  minutely  a  complete  practice  of 
distress — seizure,  reserved  goods,  detention,  marking,  sale, 
costs,  and  payment  over  of  proceeds.  *  Constable '  is  only 
mentioned  m  the  Act  in  this  one  instance  (section  43),  but  I 
presume,  since  the  appointment  of  parish  constables  has  been 
discontinued,  the  oflScer  meant  is  a  police  constable. 

So  far,  then,  the  police  will  have  cast  upon  them  the 
duties  of  bailiffs  of  the  court  of  petty  session.  It  will  pro- 
^bably  be  found  convenient  in  populous  places  to  entrust  that 
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duty  to  officers  specially  appointed  and  acting  under  the  in- 
structions— and  upon  the  responsibiiity — of  the  chief  con- 
stable ;  but  in  the  rural  districts  some  one  of  the  police  upon 
ordinary  duty  will  have  to  execute  distress  warrants. 

When  we  go  a  point  further,  in  considering  how  the  new 
system  can  be  worked,  we  shall  find  police  officers  must 
discharge  duties  much  beyond  those  of  an  ordinary  bailiff;  or  a 
new  class  of  executive  officers  must  be  created.  After  the 
accused  has  been  convicted,  and  the  punishment  by  fine  im- 
posed, the  prosecutor,  who  receives  no  part  of  the  fine,  has 
neither  interest  nor  obligation  to  pursue  die  matter  further  by 
executing  the  judgment  of  the  criminal  court.  It  must  in 
practice,  therefore,  be  that  some  public  officer  will  watch  the 
happening  of  the  default  of  payment,  and  then  apply  for  a 
warrant  of  distress  or  commitment  of  a  principal,  or  a  sum- 
mons to  show  cause  against  a  surety.  This  is  not  a  merely 
ministerial  Act,  for  it  is  provided  that  the  court  may,  in 
issuing  the  warrant,  exercise  a  discretion  upon  certain  facts 
before  it.  The  applicant  for  the  warrant  must  then,  neces- 
sarily, prepare  and  adduce  evidence  (section  21). 

Another  important  duty  under  this  Act  will  be  the  issuing, 
and  supporting  by  evidence,  what  are  called  judgment  sum- 
monses. In  cases  where  the  jurisdiction  of  courts  of  petty 
session  is  used  for  recovery  of  civil  debts,  it  may  reasonably 
be  expected  that  a  complainant  will  act  in  his  own  interest  as 
a  plaintifiF  does  in  a  civil  action ;  but  in  case  of  forfeited 
sureties  the  Act  directs  that  the  penalties  shall  be  paid  by 
the  surety  as  a  civil  debt  (this  being  one  of  the  *  other 
cases '  in  clause  3  of  section  23).  Again,  therefore,  in  this  case, 
as  the  complainant  has  no  pecuniary  interest  in  the  result, 
some  public  officer  must,  if  proceedings  are  to  be  continued 
effectually,  issue  and  serve  a  judgment  summons,  and  at  the 
hearing  bring  evidence  of  means  and  ability  to  pay,  as  in 
cases  under  the  Debtors  Act,  1869. 

I  will  now  explain — as  succinctly  as  I  can — the  provisions 
of  the  Act  relatmg  to  recognizances,  upon  which  police  busi- 
ness will  arise.  Hitherto  recognizances  entered  into  at  petty 
sessions  could  be  estreated  only  at  quarter  sessions.  This 
process  was  so  dilatory  and  so  expensive  that  bail  taken  in 
courts  below  was  practically  useless.  It  had  become  so  well 
known  that  forfeiture  was  never  enforced  that  *  going  bail  * 
became  a  mere  matter  of  form.  It  afforded  not  the  slightest 
security  for  the  future  maintenance  of  the  law.  By  the  Act 
we  are  now  considering  all  this  is  changed.  The  operative 
part  is  sub-section  (2)  of  section  9,  which  enacts  that : — 
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<  Where  a  recognizance  conditioned  to  keep  the  peace,  or  to 
be  of  good  behaviour,  or  not  to  do  or  commit  some  act  or  thing 
has  been  entered  into  by  any  person  as  principal  or  surety 
before  a  court  of  summary  jurisdiction,  that  court  or  any  other 
court  of  summary  jurisdiction  acting  for  the  same  county, 
borough,  or  place,  upon  proof  of  the  conviction  of  the  person 
bound  as  principal  by  such  recognizance  any  offence  which 
is  in  law  a  breach  of  the  condition  of  the  same,  may  by  con- 
viction adjudge  such  necognizance  to  be  forfeited,  and  adjudge 
the  persons  bound  thereby,  whether  as  principal  or  sureties, 
or  any  of  such  persons,  to  pay  the  sums  for  which  they  are 
respectively  bound.' 

Sub-section  4  provides  that  the  sums  paid  under  forfeited 
recognizances  shall  be  paid  to  the  clerk  of  the  court,  and  be 
applied  in  the  way  in  which  fines  not  specially  appr(»priated 
are  applicable.  Tlus  power  to  estreat  recognizances  upon 
forfeiture,  and  to  levy  the  penalties,  is  one  of  the  most  im- 
portant, and  I  believe  will  be  found  in  practice  to  be  one  of 
the  most  useful,  provisions  of  the  new  Act.  But  like  taking 
and  enforcing  security  for  fines,  it  will  require  either  that  our 
present  police  officers  should  discharge  new  duties,  or  that  a 
staff  of  officers  of  a  different  class  should  be  created.  I  need 
not  again  go  over  the  practical  details  of  these  new  duties. 
Generally,  I  may  state,  there  will  be  the  application  to  the 
court  to  estreat,  the  issuiug,  and  the  execution,  in  manner 
prescribed,  of  the  distress  warrant,  the  accounts  and  paying 
over  of  the  proceeds, 

I  leave  the  fourth  of  my  former  suggestions — police  super- 
vision— to  be  dealt  with  by  my  friend  Mr.  Barwick  Baker, 
who  will  speak  with  high — I  think  the  highest — authority  upon 
that  subject.  I  am  still  of  opinion  that  in  some  cases,  where 
the  accused  is  a  man  or  youth  who  has  not  become  an  habitual 
criminal,  and  who  has  neither  parent,  emplover,  nor  friend,  to 
be  bound  for  his  good  behaviour,  it  would  be  merciful  to  the 
individual,  and  not  injurious  to  the  public,  to  place  him  for  a 
time  under  police  supervision,  instead  of  seeding  him  to  jail. 
I  believe  that  in  doing  this  you  give  him  a  better  chance  of 
redeeming  his  position  than  he  would  have  if  you  inflict  the 
taint  with  which  a  prison  inevitably  stains  a  man. 

In  making  these  observations  upon  the  policy  and  practical 
working  of  the  Summary  Jurisdiction  Act,  1879, 1  have  borne 
in  mind  that  the  Act  is  an  enabling  Act  only.  It  does  not 
take  away  any  jurisdiction  which  justices  at  petty  session 
previously  had  to  commit  to  prison.     It  merely  gives  them  an 
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Alternative  iiiTisdictIon,bj  the  exercise  of  which  theymay,  if  they 
think  fit,  8o  to  speak,  winnow  out  such  light  cases  as  are  not  fit 
to  be  dealt  with  by  imprisonment.  There  will  not,  perhaps,  be 
wanting  those  who  will  suggest  to  justices  that  the  old  system  is 
less  troublesome ;  that  when  a  man  is  committed  to  gaol,  so  far  as 
the  bench  is  concerned,  he  is  disposed  of,  until  his  next  appear- 
ance before  it ;  that  the  newly  devised  plan  is  more  dilatory, 
and,  as  the  Government  now  bears  the  cost  of  prisons,  it  is,  to 
the  local  taxpayer,  much  less  expensive. 

These  are,  in  a  certain  sense,  disadvantages  which  lie  upon 
the  surface.  I  am  afraid  I  may  have  created  in  the  minds  of 
the  lay  members  of  my  audience  an  impression  that  there  are 
other  disadvantages  which  lie  below  the  printed  pages  of  the 
statute :  and  that  it  will  be  necessary  to  institute  a  technical 
and  complicated  executive  system  effectually  to  carry  out  its 
enactments.  I  beg  to  assure  those  who  may  have  felt  these 
fears  that — although  the  necessary  procedure  for  executing 
the  new  law  may  appear  intricate  and  troublesome — in  practice 
it  will  be  found  more  simple  than  it  strikes  us  upon  a  first 
impression.  Power  has  been  taken  to  frame  rules  of  practice, 
ana  if  these  rules  are,  as  they  ought  to  be,  a  short  and  simple 
code  of  procedure,  with  forms  of  documents,  the  execution 
of  the  new  system  may  be  made  not  only  intelligible  but 
simple.  I  express  this  opinion  upon  the  experience  of  more 
than  twenty  years  of  executive  business  similar  to  that  by 
which  it  is  proposed  to  recover  fines  and  levy  forfeitures.  I 
refer  to  enforcing  the  judgments  of  county  courts.  Upon 
my  experience  I  say  that  matters  of  form  ought  to  offer  no 
impediment  to  the  beneficial  working  of  the  new  system  through 
the  existing  body  of  police  ofiScers. 

I  will  not  refrain  from  expressing  some  apprehension  that 
to  carry  out  the  Act  in  its  spirit  and  intention  will,  at  first, 
impose  much  additional  trouble  and  anxiety  upon  magistrates, 
and  find  more  work  for  the  police.  Probably  the  new  juris- 
diction will  not  be  applied  at  once  to  all  the  cases  for  which  it 
is  btended.  It  ma^*  well  be  that  benches  of  magistrates  will 
proceed  tentatively,  and  use  their  new  authority  in  a  portion 
only,  and  those  the  most  fit,  of  the  cases  which  come  before 
them.  I  venture  to  express  my  confidence  that,  however 
great  the  difficulties  may  be  in  the  first  instance,  magistrates 
will  take  upon  themselves  the  responsibility  of  fully  and  fairly 
carrying  out  the  law — that  they  will,  in  the  language  of  our 
old  jurists,  *  amplify  justice.'  They  are  not  called  upon  to 
accept  any  new,  speculative  theory  in  national  law.      The 
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remedies  enacted  to  abate  an  obvious  public  evil  of  crowded 
prisons  are  onlj  a  revival,  in  a  modem  form^  of  the  ancient 
constitutional  principle  oi frank  pledge. 

I  do  not  desire,  however,  to  rely  upon  venerable  precedent 
to  commend  the  new  system  to  the  favourable  reception  of 
magistrates.  I  believe,  as  a  matter  of  principle,  that  it  is  the 
duty  of  every  citizen,  within  reasonable  limits,  so  to  guide  and 
control  persons  under  his  natural  influence  that  they  shall  not 
become  dangerous  to  his  neighbours ;  and  I  believe  that  this 
duty  ought  to  be  enforced  by  penal  sanction.  I  see  no  moral 
difference,  except  in  degree,  between  the  man  who  by  his 
negligence  of  things  causes  a  neighbour  to  lose  his  health,  and 
he  who  by  negligence  of  persons  causes  his  neighbour  to  lose 
his  property  or  his  peace.  In  the  former  case  our  public 
policy  for  many  years  past  has  been  to  watch  more  closely  and 
be  more  active  in  compelling  citizens  to  discharge  their  in- 
dividual duties.  In  the  latter  case,  on  the  contrary,  the  State 
undertakes  more  and  more  every  year  the  duty  which  the 
subiect  ought  to  perform.  If  a  man  allows  his  house-drains 
to  become  dangerous  to  the  communitv,  the  law  steps  in  and 
compels  him  to  abate  the  nuisance ;  if  the  same  individual  has 
a  boy  who  is  dangerous  to  his  neighbours,  the  State  takes 
the  trouble  off  the  father's  hands  and  shuts  up  his  disobedient 
son  in  a  prison. 

This  erroneous  course  has  been  pursued  to  such  an  extent 
that  we  have,  in  the  result,  so  multiplied  this  form  of  punish- 
ment that  its  influence  has  greatly  deteriorated.  Imprisonment 
has  become  so  familiar  to  the  minds  of  the  careless  and  the 
ignorant  that  it  has  lost  much  of  its  deterrent  influence ;  its 
use  has,  so  to  speak,  multiplied  itself  by  user.  We  seem  now 
to  have  come  to  a  deadlock.  We  cannot  go  on  imprisoning 
as  heretofore  without  entirely  remodelling  our  prison  system. 
The  discipline  which  would  be  proper  for  the  twenty-six  in  a 
hundred,  before  referred  to,  who  are  felons,  cannot  be  the 
best  discipline  for  the  seventy-four  who  are  petty  delinquents. 
We  have  already  tfiree  classes  of  prisons:  convict  prisons, 
local  prisons,  and  reformatories.  If  imprisonment  is  still  to  be 
the  only  criminal  sanction,  we  must,  to  satisfy  the  require- 
ments of  public  opinion,  either  have  several  kinds  of  discipline 
in  the  same  prison,  or  establish  other  classes  of  prisons  in 
addition  to  the  three  we  already  have. 

I  do  not  censure  anyone  for  leading  us  into  the  embarrass- 
ing position  I  have  described  as  a  deadlock.  The  fact  is,  in  this, 
as  in  other  branches  of  the  executive  system  of  this  constitutional 
country,  we  have  gone  on  under  the  guidance  of  successive 
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goTernmente,  doing  what  seemed  to  be  nlost  expedient  to  meet 
necessities  %&  they  arose.  We  have  not,  as  autocratic  govern- 
ments do,  promulgated  theories,  and  bent  all  (urcumstances  as 
they  arose  into  conformity.  Kow  we  must  in  this,  I  again  say,  as 
in  other  branches  of  our  executive  system,  pause,  look  frankly 
at  our  position,  and  promptly  and  boldly  adopt  some  means  of 
remedying  that  which  has  gradually  been  allowed  to  grow  into 
the  proportions  of  a  great  public  evil. 

This  has  been  attempted  by  the  new  Act.  The  legislature 
has  now  provided  a  rational  alternative  to  imprisonment  as  a 
means  of  enforcing  obedience  to  the  law.  It  has  entrusted 
magistrates  with  authority  to  substitute  fines  for  imprisonment, 
and  to  make  fines  a  real  punishment — to  receive  sureties  and 
to  enforce  sureties  for  future  good  behaviour.  These  provisions 
will,  if  properly  worked,  not  only  reduce  the  number  of  com« 
mitments,  but  will  enable  those  who  are  primarily  responsible 
for  the  moral  conduct  and  wellbeing  of  the  young  or  the  way- 
ward to  undertake,  and  bind  themselves  to  discharge,  social 
duties  which  at  present  rest  upon  moral  obligation  only.  For 
years — I  might  say  for  generations  past — these  duties  have 
been  so  much  neglected  that  they  are  almost  forgotten.  The 
State  seems  to  have  so  persistently  undertaken  a  class  of 
duties  which  properly  belong  to  the  individual  that  a  depend- 
ence upon  the  law  has  become  habitual — so  habitual,  indeed, 
that  the  most  ignorant  and  careless  of  our  fellow-subjects 
complain  if  they  are  called  upon  to  contribute  to  the  mainten- 
ance of  their  disobedient  children  whilst  subject  to  reforma- 
tory discipline.  The  ground-thought  of  these  people  is  that  the 
State  should  bear  the  whole  trouble  and  expense  of  correcting 
evil  habits.  I  foresee,  therefore,  that  magistrates  will  be  much 
discouraged  in  the  administration  of  the  new  law.  They  will 
be  met  with  an  unwillingness  voluntarily  to  undertake  respon- 
sibilities which  they  have  no  power  to  impose.  Still  there  will, 
I  trust,  be  numerous  cases  in  which  men  wUl — rather  than  accept 
the  alternative  of  seeing  a  son,  a  brother,  or  a  servant  guilty  of 
some  light  offence  go  off  in  the  prison  van  under  the  eye  of  his 
neighbours — undertake  the  responsibility  of  watching  the  de- 
linquent, and  for  a  time  keeping  him  within  the  pale  of  the 
law. 

I  think  the  undertaking  for  good  conduct  secured  by  a 
penalty  would,  in  the  case  of  children,  remove  much  of  the 
objection  now  made  to  corporal  punishment.  The  rod  would 
be  grasped  by  the  proper  hand.  I  think  a  resolute  father 
who  felt  his  bond  in  penl  would  not  hesitate  to  inflict  upon  a 
naughty  boy  what  in  the  school  playgrounds  is  called  '  a  brush- 
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ing/  No  one  would  be  injured  bj  the  change.  A  man  who 
rules  his  own  household  becomes  more  able  to  exercise  autho- 
rity^  and  more  apt  to  obey  it,  than  one  who  is  always  relying 
upon  extraneous  help— it  is  only  the  weak  who  cry  for  assist* 
ance. 

Admitting  all  this,  I  know  the  proposed  change  can  only  be 
brought  about  by  slow  degrees.  I  think  it  may  perhaps  be 
found  necessary  to  carry  further  the  principle  recognised  in  the 
Reformatory  Acts  and  the  Elementary  Education  Acts,  and  to 
entrust  courts  of  petty  session  with  authority  to  deal  with 
parents  who  refuse  to  incur  any  legal  obligation  to  look  after 
dangerous  children.  We  must  proceed  tentatively,  and  it  is 
well  that,  in  the  first  instance,  we  try  the  effect  of  giving 
authority  to  courts  to  make  legally  binding  an  obligation  volun* 
tarily  incurred  to  superintend  a  delinquent. 

Whatever  patience  and  perseverance  may  be  required  to 
give  the  new  system  a  hopeful  commencement  I  know  our 
magistrates  will  bestow.  The  responsibility  is  co-extensWe 
with  the  authority.  In  the  case  of  lay  ma^trates  the  respon- 
sibility is  the  more  onerous  from  the  technical  nature  of  the 
authority  to  be  exercised.  In  such  a  case,  it  i&  sound  public 
policy — indeed  it  is  the  duty  of  the  Govemmeni-=-to  render 
the  administration  of  the  law  as  little  embarrassing  as  possible. 
All  judges  ought  to  know  the  exact  effect  of  the  orders  they 
are  called  upon  to  make,  and  how  such  orders  are  to  be 
executed.  The  practice  under  the  Act  should  be  framed  at 
once  so  as  to  leave  as  little  as  may  be  to  be  righted  by 
experience — that  is,  in  other  words,  by  experiment  and  failure. 
If  lay  magistrates  become  dissatisfied  with  the  working  of  the 
new  provisions  from  their  complexity,  the  public  will  for  some 
time  be  deprived  of  the  advantage  of  the  contemplated  im- 
provement in  the  administration  of  our  criminal  law. 

The  establishment  of  popular  and  practical  regulations  for 
carrying  out  the  new  Act  is  the  next  step  to  be  taken — and  a 
very  important  step  it  is.  Apart  from  subjects  properly  cog- 
nisable by  lawyers  only,  there  are  two  matters  which  I  think 
this  Association  will  do  well  to  entertain  when  considering 
how  the  system  of  police  can  be  improved  in  regard  to  the  re- 
pression of  crime : — ( 1 )  To  what  extent,  and  how,  the  police 
should  be  employed  as  bailiffk  and  executive  officers  under  the 
Summary  Jurisdiction  Act,  1879  ;  and  (2)  What  fees  should  be 
charged  so  as  to  make  the  new  system  self-supporting,  without 
being  pecuniarily  oppressive.  These  two  subjects  I  commend 
to  your  consideration. 
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On  the  Sarne^ 

By  T.  Barwick  Lloyd  Baker. 

HAVE  now  been  for  several  years  in  correspondence  with 
many  foreigners  on  the  subject  of  Police,  and,  though 
I  may  be  prejudiced,  I  am  inclin^  from  all  I  hear  to  believe 
that  the  police  of  England  are  more  efficient  in  the  repression 
of  crime  than  those  of  any  other  country.  Valuable  as  detec- 
tion is,  its  only  value  is  as  a  means  for  the  repression  of  future 
crime.  This,  however,  if  true,  should  by  no  means  incline  us 
to  fold  our  bands  in  content,  but  should  inspire  us  with  a 
keener  desire  to  ^  still  farther  ahead  tO'  raise  the  police  still 
more  to  the  position  they  ought  to  bold  as  respected  and 
honoured  officers  of  the  State. 

The  character  of  M.  Javert  as  drawn  by  Victor  Hugo  in 
I^i  MiseralUs — the  instinct  which  impelled  him  to  attack 
all  criminals  as  a  terrier  does  a  rat — not  from  any  distinct  idea 
of  saving  the  farmer's  com,  but  from  the  pure  love  of  worrying 
an  enemy — ^is  probably  overdrawn  for  any  country  or  time, 
yet  it  may  serve  as  an  example  of  a  feeling  which  ought  to  be 
carefully  guarded  against.  This  feeling  is  probably  not  extinct 
anywhere,  but  it  appears  to  exist  in  a  large  degree  in  many 
countries,  while  here  it  is  carefully  repressed  and  has  become 
rare.  I  believe  the  reason  of  this  to  be  (and  most  of  my 
foreign  friends  appear  to  agree  with  me)  that  ours  is  more  of 
a  civd  force,  and  composed  of  men  who  are  more  of  citizens 
and  less  of  government  i^ents  than  those  of  other  countries. 

The  principles  and  the  reason  for  punishment  are  so  rarely 
discussed  that  they  are  often  misunderstood  or  lost  s%ht  of. 
Suffer  me  to  state  what  I  believe  those  principles  to  be. 

I  think  I  may  assume  that  our  object  in  punishment  is  not 
retaliation  for  the  past,  nor  a  wish  to  punish  for  our  own 
pleasure,  nor  even  the  wish  to  protect  the  honest  from  loss,  for 
the  sums  stolen  in  England  are  far  less  than  the  cost  of  prisons 
and  prosecutions — but  chiefly  the  protecting  our  weak  brethren 
from  the  temptation  that  might  otherwise  overcome  them. 

If  so,  what  is  called  severity  or  mercy  should  have  no  place 
in  the  award  of  punishment.  The  greatest  mercy  is  to  keep  a 
man  from  crime ;  the  greatest  cruelty  is  to  allow  a  man  to  con- 
tinue a  course  of  crime  when  you  might  prevent  it.  A  judge 
will  study  to  give  just  as  much  punishment  as  will  convince 
the  prisoner  and  others  that  the  pleasure  of  the  crime  is  more 
than  counterbalanced  by  the  pain  which  follows  it.    A  surgeon 
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who,  fiom  feeliDgs  of  compassion^  refused  to  cut  deep  enough 
to  cure  the  evil,  would  be  mistaken  in  bis  intended  kindness. 
But,  in  dealing  witb  crime,  the  case  is  far  stronger.  Here  we 
have  the  duty  not  only  of  curing  the  individual  who  has  fallen, 
but  of  lessening  to  others  the  temptation  to  fall.  This  is  the 
more  important  of  the  two  objects ;  as  we  found  in  the  first 
years  of  our  reformatory  work,  when,  though  we  received  less 
than  1000  children  per  annum,  we  lessened  the  number  con- 
victed by  nearly  6000  per  annum,  and  thus  showed  that  the 
effect  of  prevention  had  nearly  six  times  the  effect  of  the  cure. 

Nevertheless  our  object  in  the  truest  mercy  should  be  to 
prevent  and  cure  with  the  least  possible  pain  or  deterioratioa 
that  we  can  give,  or  in  fact,  as  our  old  watchword  has  it,  *  The 
maximum  of  deterrence  with  the  minimum  of  pain.* 

In  carrying  out  this  principle  to  the  greatest  advantage 
a  good  police  would  be  our  most  valuable  agents. 

Hitherto,  nearly  the  only  idea  of  punishment  commonly 
entertained  is  imprisonment ;  but  I  think  that  any  who,  like 
myself,  have  been  in  the  habit  of  visiting  gaols  and  watching 
the  effect  on  prisoners  must  have  come  to  the  conclusion  that 
(he  punishment  is  a  most  unsatisfactory  one.  It  is  a  very 
heavy  expense  io  ibe  honest,  costing  last  year,  in  spite  of  the 
reduction  of  14^  per  cent,  by  the  late  Prison  Act — ^above 
428,800/.  a  year.  The  pain  it  inflicts  on  persons  of  different 
natures  is  most  unequal.  A  dull,  idle  lout  will  almost  sleep 
through  a  term  that  will  be  nearly  distraction  to  a  nervous, 
sensitive  man,  and  I  am  inclined  to  believe  that  generally  the 
man  of  good  intentions,  who  has  not  a  depraved  mind,  but  has 
fallen  from  weakness,  suffers  more  from  its  effect  than  the 
criminal-minded  man  who  ought  to  suffer  most. 

It  keeps  a  man  in  idleness — for  the  work  we  can  get  out  of 
short-sentenced  men  is  very  small ;  he  is  fed,  wanned,  clothed, 
and  ventilated  without  the  least  dependence  on  his  own  exer- 
tions, and  he  comes  out  weakened  in  body  and  mind,  and  less 
fitted  to  cope  with  the  diflBculties  that  naturally  and  fitly  sur- 
round the  discharged  prisoner.  A  very  short  imprisonment 
indeed,  from  a  week  to  a  month,  for  the  first  time  may  do  good 
as  a  simple  punishment.  His  diet  may  be  very  short,  his  bed 
very  hard,  but  he  will  not  become  weaker,  and  he  goes  out 
with  a  horror  of  gaol,  and  not  having  had  time  to  become 
accustomed  to  it,  he  carries  the  horror  out  with  him,  and  tells 
his  neighbours  of  the  bread  and  water,  and  plank  bed*  His 
master  will  often  receive  him  again,  rightly  believing  that  one 
who  has  done  wrong  once,  and  been  sharply  punished,  though 
for  a  short  time,  will  be  as  little  likely  to  err  again  as  maojr 
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who  have  not  so  suffered.  But  a  long  term  of  imprisonment, 
or,  what  is  still  worse,  a  number  of  repeated  imprisonments, 
form  an  evil  that  requires,  if  possible,  a  speedj  remedy. 

I  trust  that  before  this  paper  is  read  Sir  Rupert  Kettle 
will  have  given  some  most  valuable  suggestions  for  lessening 
the  number  now  committed  to  prison  for  minor  offences,  and 
from  a  paper  he  read  some  years  ago  I  have  little  doubt  that 
the  evil  of  imprisonment  in  this  class  may  be  greatly  reduced, 
and  the  numbers  maintained  in  idleness,  pain,  and  shame,  at 
the  cost  of  the  honest,  may  be  lowered  greatly  in  most  parts  of 
England. 

I  have  been  told,  indeed,  by  one  of  great  experience  that 
this  system  will  not  be  easily  carried  out  in  London. 

It  may  be  so,  but  with  all  due  respect  to  our  metropolis — 
its  numbers  were  at  the  last  census  under  4,000,000  out  of 
the  22,000,000  of  EnglanJ  and  Wales— if  a  measure  will 
benefit  the  larger  number  and  not  hurt  the  smaller,  it  is 
well  worth  the  triaL  But  there  is  a  second  class  of  prisoners, 
few,  indeed,  in  number,  yet  as  a  matter  of  right  and  justice 
roost  worthy  of  our  consideration,  and  I  am  happy  to  feel 
that  their  cause  is  in  far  abler  hands  than  mine.  Mr. 
Justice  Hawkins  has  repeatedly  called  attention  to  the  case  of 
prisoners  committed  betbre  trial,  not  with  any  hope  that  such 
committals  may  be  altogether  dispensed  with,  but  that  they 
may  be  greatly  reduced,  and  has  permitted  me  to  use  his  name 
and  the  words  of  a  lettec  I  have  just  received. 

He  proposes,  in  the  case  of  labouring  men — and  such  form 
the  large  proportion  of  the  committed — not  to  call  on  such  an 
one  to  be  bound  in  penalties  of  20/.,  with  two  sureties  in  10/. 
each,  but,  to  quote  his  own  words,  ^  to  require  them  to  find 
sureties  in  20«.  or  40#.  each,  who  would  take  care  as  far  as 
they  could  that  he  would  attend  pursuant  to  his  own  recog- 
nizance, which  might  be  in  2/.  or  3/.'  He  goes  on  to  say :  ^  I 
go  farther,  however,  and  think  that  in  many  cases  the  accused's 
own  recognizance  would  be  sufficient  to  secure  his  attendance 
on  the  day  of  trial,  which  is  all  that  is  required.  Of  course 
there  are  cases  in  which  no  amount  of  bail  would  be  sufficient 
to  secure  the  presence  of  the  accused,  but  I  do  not  deal  with 
such  cases.  The  ai^uments  in  favour  of  a  free  use  of  the 
power  to  admit  to  bul  are  irresistible.  No  man  ought  to  be 
unprisoned  except  by  way  of  punishment  except  in  cases  of 
unavoidable  necessity.  It  is  a  grievous  injustice,  therefore,  to 
an  accused  to  secure  his  attendtmce  at  trial  by  imprisonment, 
if  that  attendance  can  be  secured  by  other  means,  and  this  even 
m  cases  where  the  evidence  of  guilt  is  cogent.' 
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The  numbers  of  this  class  committed  for  trial — though  of 
course  extremely  varying  in  amount — form,  I  think,  about 
one-tenth  of  the  average  prison  population  for  the  year. 

I  have  digressed  too  long  from  the  police ;  but  the  treat- 
ment, which  I  believe  would  be  possible  and  desirable  for  the 
third  class  of  prisoners,  brings  us  back  to  them.  Those  who 
are  in  prison  on  sentence  of  six  months  or  more,  I  believe  will 
be  found  generally  to  form  about  half  the  total  number  of  con- 
victed at  any  time  in  the  prison,  while  the  other  half  is  composed 
of  those  committed  for  three  months  or  less ;  and  it  is  to  the 
longer  sentences  of  six  months  or  more  that  I  would  now  ask 
your  attention. 

In  some  cases,  for  the  purpose  of  separating  a  gang  of  bad 
companions,  or  as  a  punishment  for  an  unusually  serious 
offence,  a  long  imprisonment  must  be  resorted  to,  but  it  is  a 
wretched  thing.  The  acute  punishment  of  the  first  month  is 
soon  over,  and  then  comes  a  long  dull  dream  of  nearly  insen- 
sibility which  is  almost  equivalent  to  cutting  six  or  twelve 
months  out  of  a  man's  life,  and  this  we  ought  not  to  do  if  we 
can  avoid  it.  In  the  far  longer  sentences  of  penal  servitude 
the  case  is  different. 

There  is  much  earnest  work  with  some  d^ree  of  associa- 
tion which,  when  the  classification,  recommended  by  the  Penal 
Servitude  Commission,  and  which  is  already  in  progress,  b 
completed,  will  prevent  the  apathy  of  a  long  solitude. 

Yet  penal  servitude,  though  now  widely  different  from 
what  some  imaginative  novelists  have  described  it,  thoueh  it 
has  improved  in  the  last  ten  or  fifteen  years  almost  as  much  ai§ 
it  did  in  its  change  from  the  old  hulks,  yet  in  itself  shares  with 
simple  imprisonment  the  evil  of  having  but  little  test  as  to  the 
reality  of  its  work.  To  prove  the  success  of  any  machine  we 
require  to  know  not  only  whether  the  wheels  are  well  fitted 
and  are  duly  oiled  and  polished,  we  want  to  know  what  is  the 
quality  of  the  fabric  which  it  turns  out,  and  how  it  wears  and 
lasts.  Penal  servitude  in  England  began  to  give  us  this  test 
in  1864,  when  the  ticket-of-leave  system  was  first  made  a 
reality  by  requiring  the  men  released  on  license  to  report 
themselves  to  the  police,  who  were  thus  enabled  to  keep  s 
watch  over  them,  and  to  test  for  a  short  time  the  effect  that 
their  punishment,  aided  by  the  moral  influence  of  the  super- 
iHision,  had  produced.  In  Ireland  this  had  been  carried  out 
many  years  earlier  by  Sir  Walter  Crofton,  with  a  success 
that  has  made  his  name  honoured  to  the  present  day  in  eveiy 
country  of  Europe  and  America.  Still  the  time  of  super- 
vbion  was  not  long  enough.     But  in  1868  Sir  Walter  intio> 
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duced  to  this  Association  the  proposal  of  placing  habitual 
criminalsy  as  they  were  termed  by  the  Act  of  1869,  under 
police  supervision* 

I  may  be  allowed  to  express  my  opinion  on  the  effect  of 
this  measure,  having  watched  it  careftdly  in  my  own  county 
of  Gloucester  (which  has  the  tenth  largest  population  of  the 
police  districts  of  England,  and  which  uses  the  power  of  police 
supervision  far  more  than  any  other).  We  take  great  pains 
to  find  the  antecedents  of  the  persons  who  come  before  us,  and 
if  they  have  been  previously  convicted  and  have  not  left  prison 
five  years  before  their  present  offence  we  nearly  always  order 
police  supervision. 

Where  other  counties  have  on  an  average  20  per  cent, 
more  supervisees  than  convicts  we  have  300  per  cent,  more — as 
by  the  Constabulary  Inspector's  report  for  1878  we  had  38 
licensees  under  supervision  during  the  year,  but  1 1 7  under  the 
Act  of  1871. 

We  have,  however,  advanced  an  important  step  farther 
than  this.  We  give  to  every  person  committed  on  indictment 
or  nnder  the  Criminal  Justice  Act,  on  his  discharge,  a  paper 
telling  him — *  It  will  be  your  duty  and  interest  in  seeking 
employment  to  state  honestly  to  your  employer  that  you  have 
been  convicted.  The  police  have  orders  to  tell  the  truth  to  any 
employer  in  whose  service  they  may  find  you,  but  they  will,  as 
far  as  they  reason  ibly  can,  befriend  you  in  finding  work  if  you 
honestly  tell  the  truth.  You  are  recommended  therefore, 
wherever  you  go  to  live,  to  tell  the  policeman  of  the  district. 
He  is  very  likely  to  find  you  out  if  you  don't  tell  him,  and  he 
is  more  likely  to  befriend  you  in  finding  work  if  you  tell  him 
the  truth  yourself.' 

The  orders  to  the  police,  however,  are  that  they  should  not 
in  such  a  case  go  direct  to  the  employer,  but  that  they  should 
inform  the  chief  constable,  who  will  use  his  discretion  as  to  how 
to  inform  the  employer. 

I  am  well  aware  that  such  a  system  is  the  very  opposite 
of  what  is  usually  considered  humane.  I  can  only  say  that 
we  adopted  it  five  years  ago,  believing  it  to  be  both  humane 
and  honest ;  and  the  success  has  been  beyond  our  hopes.  The 
police  keep  a  careful  watch  on  all  discharged  prisoners,  and 
find  that  all  who  are  willing  to  work  have — not  all,  indeed, 
constant  and  regular  employment,  for  that  is  not  always,  in 
these  times,  to  be  had  by  men  of  good  character,  but — a  fair 
share  to  maintain  them.  The  inspectors  act  as  agents  to  the 
Discharged  Prisoners'  Aid  Fund,  and  have  money  in  hand  to 
relieve  any  in  real  dbtress,  and  the  sums  they  find  it  necessary 
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to  give  are  very  few  and  smalL  There  has  not  been  an  inrtance 
of  the  police  having  to  inform  an  employer  that  his  servant 
had  been  in  prison,  nor  have  we  heard  of  anyone  being  turned 
out  of  his  place  because  his  master  had  discovered  the  truth. 
The  public  and  employers  appreciate  our  not  conniving  at 
deception,  and  allowing  men  of  doubtful  character  to  creep  into 
places  of  trust,  and  they  readily  employ  such  men  in  ordinary 
work  for  a  time,  and  if  they  live  steadily  for  three  or  four 
years  their  character  is  considered  as  fairly  regained. 

I  must  urge  that,  on  five  years'  experience  of  this  system, 
I  believe  it  to  be  most  humane,  honest,  and  successful.  With- 
out this  open  and  fair  dealing,  the  police  can  hardly  be  looked 
upon  with  the  same  implicit  trust;  they  cannot  exert  them- 
selves with  the  same  effect  in  finding  employment  for  the  men« 
nor  can  they  keep  so  good  a  watch  on  them  to  detect  them  if 
they  relapse,  as  if  they  were  not  ordered  to  conceal  the 
truth. 

But  a  step  of  immense  importance  to  the  character  of 
police  supervision  has  lately  been  made — so  lately,  indeed, 
that  it  has  hardly  become  known  and  fully  appreciated.  For 
long  we  have  been  told  that  supervision  might,  indeed,  answer 
in  small  rural  counties,  but  was  utterly  unfit  for  the  large 
towns,  and  for  London  would  be  simply  impossible.  Within 
the  last  twelve  months,  however,  Mr.  Vincent,  the  Director  of 
Criminal  Investigations,  has  taken  the  matter  up — has  traced 
out  the  persons  who  have  been  sentenced  to  supervision  with 
such  success  that,  out  of  above  1,200  now  on  the  roll,  there 
are  not  above  thirty  who  are  not  regularly  reporting,  and  few 
others  whose  motions  are  not  under  careful  watch ;  yet  this  is 
effected  with  such  care  and  good  feeling,  that  the  Koyal  Dis- 
charged Prisoners'  Aid  Society,  who  have  hitherto  strongly 
objected  to  all  police  interference,  have  recently  placed  their 
licensees  under  Mr.  Vincent's  charge.  The  prejudices  of 
London  have  hitherto  been  too  strong  to  allow  them  to  warn 
the  prisoners,  as  we  have  done,  not  to  conceal  the  truth ;  but 
let  us  hope  that  this  too  will  come  in  time.  Meanwhile  Mr. 
Vincent's  extraordinary  success  has  shown  that  police  super- 
vision is  applicable  to  every  civilised  district  in  which  a  good 
police  exists. 

But  if  it  be  found  to  be  so  far  more  generally  available 
than  has  been  hitherto  supposed,  may  we  not  ere  long  hope  to 
see  it  extended  ? 

I  have  long  believed  that  an  Act  might  with  great  advan- 
tage be  passed,  enabling,  for  first  as  well  as  second  offences  and 
for  assaults  and  injuries^  as  well  as  for  crimes^  a  sentence  to 
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be  passed  of '  three  years'  liability  to  imprisonmeni ;'  explaining 
that  the  prisoner  would  only  be  detained  for  a  fortnight  or  a 
month,  on  scanty  fare  and  plank  bed,  and  then  allowed  to 
return  to  work  on  condition  of  his  reporting  himself  weeklt/ 
to  the  police,  giving  an  account  of  his  work  and  wages,  and 
bringing  a  portion,  were  it  but  a  shilling,  of  the  latter.  This 
money  should  be  applied  first  towards  repaying  the  value  stolen 
or  injury  done,  and  secondly  to  the  repaying  the  cost  of  his 
prosecution  and  imprisonment. 

I  say  weekly,  because  we  require  a  punishment,  harmless 
to  the  prisoner  and  costless  to  the  public,  instead  of  the  weak- 
ening and  costly  imprisonment,  but  still  a  punishment,  and 
somewhat  that  the  man  will  dislike  and  his  neighbours  dread ; 
and  also  because  he  would  more  easily  bring  the  shilling  weekly 
than  at  longer  intervals.  The  value  of  the  money  payment, 
indeed,  would  be  but  trifling,  but  the  effect  on  the  man's  mind 
of  having  to  repay  what  he  had  taken  or  injured ;  the  having 
to  report  himself  weekly,  with  the  knowledge  that  on  a  small 
offence  he  might  be  returned  to  prison  for  any  portion  of  the 
three  years,  would  be  an  exactly  fitting  punishment. 

Such  a  mode  of  making  supervision  itself  a  punishment 
self-adapting  and  deterrent,  and  long  lasting,  yet  at  no  cost  to 
any  but  the  offender  himself,  would  appear  most  desirable, 
and  with  a  good  police  would  be  easily  carried  out.  I  believe 
that  in  combination  with  the  measures  proposed  by  Sir  Rupert 
Kettle  and  Mr.  Justice  Hawkins,  thus  acting  on  the  three 
classes  of  prisoners,  it  might  probably  lower  the  number  of 

Erisoners  by  one  half  and  save  the  country  200,000/.  a  year ; 
esides,  what  is  far  more  important,  preventing  much  of  the 
weakening  and  degrading  punishment  of  imprisonment,  and 
nearly  approaching  our  object  of  *  the  maximum  of  deterrence 
widi  the  minimum  of  pain.' 

There  is  yet,  however,  one  other  improvement  required  in 
our  system  of  supervision,  so  important  to  its  completeness,  yet 
so  simply  and  easily  made,  that  we  cannot  but  marvel  at  the 
length  of  time  for  which  it  has  been  neglected.  When  a  per- 
son under  supervision  changes  his  residence,  as  he  has  a  right  to 
do,  from  one  county  to  another,  although  the  first  police  often 
write  to  the  second,  specially  requesting  to  be  informed  of  the 
person^s  arrival,  yet  this  is  not  always  done,  and  a  supervisee 
may  thus  abscond  without  steps  being  taken  to  recapture  him. 
The  Home  Office,  too,  and  the  public  through  it,  have 
not  the  information  as  to  the  good  working  of  the  system  to 
which  they  are  fairiy  entitled.  Both  these  deficiencies  appear 
easy^  of  supply.     The  Act  specially  allows  an  office  of  *  Regis- 
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trar  of  Crimiuals.'  If  this' office  were  restored,  and  all  chief* 
constables  were  requested  to  send  their  monthly  returns  of 
supervisees  in  a  prescribed  form  to  be  reipstered,  and  to  give 
notice  of  any  transfers  from  one  police  district  to  another — 
the  work  would  be  extremely  small — every  supervisee  would 
be  traced  from  place  to  place,  and  the  Home  Office,  the  magi»- 
trates,  and  the  public  would  be  informed  of  the  value  of  the 
system,  and  the  way  in  which  it  was  carried  out  in  diflPerent 
counties,  and  would  be  able  to  compare  the  success  of  one  dis- 
trict with  that  of  another,  and  to  adopt  the  system  which  pro- 
duces the  best  result ;  and  this  would  require  no  new  law, 
very  little  money,  and  would  render  complete  a  most  valuable 
system. 

To  sum  up  the  measures  I  have  vent^ired  to  suggest  to 
enable  the  police  to  be  of  still  greater  service  in  the  repression 
and  detection  of  crime,  as  well  as  lessening  the  evils  and  cost 
of  imprisonment,  I  would  name,  in  addition  to  the  means 
suggested  by  Sir  Rupert  Kettle  and  Mn  Justice  Hawkins — 

Ist  The  warning  to  discharged  prisoners  not  to  conceal 
the  truth,  but  to  regain  their  character  by  a  course  of  honesty; 
and  the  charging  the  police  to  assist  them  in  finding  employ- 
ment ;  and  appointing  the  superintendents  as  agents  to  the 
Discharged  Pnsoners'  Aid  Society. 

2nd.  The  giving  power  to  pass  a  sentence  of  (say)  three 
years'  liability  to  imprisonment,  only  a  short  time  of  which 
would  be  enforced  if  the  supervisee  reported  weekly  and  paid 
a  fine. 

3rd.  The  revival  of  the  office  of  Registrar  of  Criminals 
to  receive  the  monthly  (or  even  quarterly)  returns  from  the 
chief  constables,  and  to  keep  an  account  of  the  transfers,  so 
as  to  trace  the  supervisees  in  their  changes  from  one  county  to 
another — and  to  maintain  a  connected  record  of  each  to  be 
used  in  case  of  a  relapse — and  to  promote  generally  a  com- 
munication between  the  forces. 

Mr.  W.  Henderson,  Chief  Constable  of  Edinburgh,  also 
contributed  a  Paper  on  the  same  subject.  He  pointed  out  the 
inseparable  connection  between  this  question  and  the  subject 
of  the  constitution,  jurisdiction,  and  powers  of  the  Police  Court; 
and  he  showed  that,  however  well  organised  or  supervised  a  police 
force  may  be,  their  efforts  for  the  repression  of  crime  cannot  be 
productive  of  satisfactory  results,  unless  the  tribunals  before 
which  are  brought  the  prisoners  arrested  by  the  police  have 
within  themselves,  and  exercise  properly,  the  means  of  deterring 
criminals.     He  adyocated  the  appointment  of  judges  of  police. 
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who,  besides  having  the  training  and  experience  necessary  to 
deal  with  all  police  cases,  should  also  have  the  time  at  their 
disposal  to  investigate  patiently  every  case  coming  before 
them.  He  also  urged  the  importance  of  satisfactory  evidence 
being  obtained  as  to  the  character  of  all  accused  persons  as  to 
whom  there  is  reason  to  beh'eve  they  belong  to  the  *  profes* 
sional  criminal '  class,  before  such  persons  are  dealt  with  by 
magistrates.  Justice,  he  argued,  cannot  be  dispensed  in  a 
hurry,  and  the  Police  Court,  like  any  other  well-managed 
business,  should  be  open  during  all  business  hours.  To  im- 
prove the  system  of  police,  he  suggests  (1)  the  establishment 
of  a  superannuation  fund,  applicable  to  every  police  officer  in 
the  kingdom ;  (2)  the  working  of  the  detective  branch  of  the 
police  system  from  one  common  centre,  instead  of,  as  at  present, 
the  detective  department  of  each  police  force  working  inde- 
pendent of  all  others;  and  (3)  the  employment  of  all  this 
branch  as  an  auxiliary  to  Discharged  Prisoners'  Aid  Societies, 
in  finding  honest  employment  for  discharged  prisoners.  He 
concluded  bv  suggesting  an  assimilation  of  the  various  laws  at 
present  applicable  to  different  parts  of  the  kingdom,  and  a 
remodelling  of  the  course  of  procedure  in  Police  Courts, 
believing  that  the  efforts  of  Prisoners'  Aid  Societies  and 
kindred  institutions  will  be  best  seconded,  and  the  greatest 
kindness  shown  to  the  prisoner  himself,  by  making  it  clear  to 
him  that  the  law  will  be  quick  to  reach  him  if  he  pursues  a 
criminal  life,  and  that  each  successive  offence  will  bring  with 
it  a  higher  punishment. 


DISCUSSION. 

Captain  Yernet,  R.N.,  said  that  the  Paper  of  Mr.  Henderson  was 
quite  worthy  of  being  classed  with  the  two  that  preceded  it,  and  it 
had  certainly  to  himself  a  most  remarkable  interest.  There  was 
nothing  more  valuable  than  to  bear  a  man  speak  on  a  subject  with 
which  he  was  thoroughly  conversant  from  a  strictly  professional  point 
of  view.  For  that  very  reason,  however,  it  was  necessary  to  take  re- 
marks of  that  kind  with  some  reservation,  and  weigh  them  in  accord- 
ance with  the  spirit  in  which  they  were  written.  The  whole  tone  of 
Mr.  Henderson's  Paper  was  in  favour  of  stipendiary  magistrates,  of 
centralisation  of  the  police,  of  superannuation  to  embrace  the  whole 
force  throughout  the  country,  and,  in  fact,  in  every  way  point«^d  to  a 
force  centralised  and  controlled  from  London. — [Captain  Henderson 
said  that  in  his  Paper  there  was  no  suggestion  of  centralisation,  except 
with  reference  to  one  small  branch,  the  detective  service.  No  one  was 
more  opposed  than  he  was  to  the  centralisation  of  which  Captain 
Yemey  spoke.] — Captain  Ykrhbt  said  that  Mr.  Baker,  in  his  inquiries 
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in  foreign  countries,  had  heard  high  praises  bestowed  on  the  Bngiiib 
police  force,  and  ascribed  that  in  a  great  measure  to  its  being  a  loesi 
force.     He  would  not  enter  into  the  discussion  of  the  question  whether 
the  Paper  did  not  tend  too  much  towards  centralisation,  bat  this  h« 
would  saj,  thar,  without  doubt,  the  danger  was  before  them.     Ther« 
was  not  the  slightest  doubt  that  at  headquarters  in  London  the  in- 
clination was  to  centralise.     There  were  four  agencies  in  the  hands  of 
the  magistrates  for  the  repression  of  crime:  (1)  the  sentences  tbej  in- 
flicted ;  (2)  their  control  of  the  police ;  (3)  their  influence  in  the  work- 
house, where  thej  sat  as  ex-officio  members ;  and  (4)  the  control  and 
management  of  gaols.  Lately  this  control  and  management  of  gaols  had 
been  taken  from  the   magistrates — in  his  opinion  a  most  disastrous 
measure ;  and  he  had  no  doubt  that  that  was  intended  as  a  preliminaij 
towards  depriving  them  of  the  control  of  the  police.  He  did  not  beliere 
that  those  who  had  brought  forward  that  measure  were  at  all  satisfied 
with  the  result.     To  the  particular  problem  before  them,  however,  he 
would  give  one  answer  to  begin  with,  and  that  a  short  one — bj  reward- 
ing the  repression  of  crime  rather  than  its  detection.     Let  them  reward 
as  far  as  thej  could  those  districts  and  those  policemen  where  there 
was  no  crime,  rather  than  reward  those  who  detected  crime.    Let  them 
cut  off  crime  at  its  root,  and  let  l^e  police  understand  (he  spoke  more 
of  rural  districts)  that  when  a  crime  was  committed  they  ought  to 
know  who  was  the  offender :  the  policeman,  that  was  to  say,  ought 
to  know  the  character  and  antecedents  of  all  the  idle  and  dissolute 
characters  in  his  district,  and  should  therefore  at  once  be  able  to  put 
his  hand  upon  the  likely  man.     He  ought  to  be  able  to  say  that  such 
and  such  a  crime  was  committed  by  one  out  of  (say)  four  people.     He 
might  not  be  able  to  bring  the  offence  home  to  any  one  of  tbem,  but 
if  he  had  an  intimate  knowledge  of  their  habits  he  had  a  power  of 
repressing  crime  infinitely  more  valuable  than  the  power  of  detecting 
it.     If  these  few  persons  knew  they  were  watched,  they  would  find  it 
serve  their  purpose  better  either  to  quit  l^e  neighbourhood,  or  to  lesd 
honest  lives.     A  point  which  had  been  particularly  dwelt  upon  by  Mr. 
Barwick  Baker  was  the  great  extension  of  police  supervision.    Now, 
he  did  not  see  how  this  system  was  to  be  carried  out  without  further 
centralisation ;  and  this  was  what  he  stood  in  fear  of,  that  the  police 
would  lose  their  local  character,  and  cease  to  look  up  to  their  imme- 
diate local  superiors.     He  feared  also  very  much  that  if  police  super* 
vision  were  carried  to  the  extent  advocated  by  some,  that  they  should 
get  a  different  class  of  men  in  the  police ;  men  who  were  more  thoroughly 
professional,  and  who  would  find  greater  centralisation  absolutely  ne* 
cessary  in  order  to  be  able  to  follow  supervisees  from  place  to  place. 
Again,  it  had  been  remarked  that  magistrates  had  shown  a  disincliDS- 
tion  to  inflict  fines,  and  it  was  suggested  that  it  was  much  easier  to 
sentence  an  offender  to  imprisonment.     But  there  was  another  motive 
which  entered  into  their  minds,  and  that  was  a  feeling  of  pity  for  the 
poverty  of  the  class  in  question.     That  was  an  honourable  and  credit- 
able feeling,  but  it  was  one  which  was  apt  to  lead  people  a  little  astray. 
They  forgot  that  poverty  was  a  compsrative  term.     Recently  he  had 
heard  of  a  man,  once  in  good  socie^,  who  was  in  'a  state  of  the  otmort 
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deetitntion/  and  yet  he  found  that  the  poor  fellow  had  300/.  a  year  k> 
li're  on.  If  inquiry  was  made  among  the  poorer  classes  would  it  be 
fotiDd  that  they  were  so  poor  that  they  never  entered  a  beershop? 
Those  people  whose  poverty  induced  magistrates  to  suspend  fines  and 
deal  leniently  with  them  were  people  who  did  not  deny  themselves 
drink.  That  should  never  be  lost  sight  of  as  long  as  intoxicating 
liquors  were  a  distinct  indulgence.  As  to  the  questicm  of  beating 
tiiere  was  no  doubt  Sir  Rupert  Kettle  was  perfectly  correct  in  the 
experience  he  had  stated,  but  it  was  not  according  to  his  (Captain 
Vemey's)  own  experience.  Those  parents  whose  children  had  gone 
wrong  came  before  him  and  confessed  that  th^  did  not  know  what  to 
do  with  ^eir  boy,  that  they  had  tried  everything — that  they  had '  beat 
him  within  an  inch  of  his  life.'  Mothers,  again,  would  say  to.  him,  *  I 
am  always  beating  him.'  Now,  he  ventured  to  ask  these  people 
whether  there  was  nothing  better  to  try.  Had  they  tried  the  effect  of 
a  little  love  ?  of  a  good  example,  and  a  kind,  sympathising  way  ?  He 
did  not  at  that  moment  remember  a  single  case  in  which  an  unruly 
child  had  been  brought  up  where  there  was  anything  to  show  that 
the  child  had  not  been  beaten.  His  impression  was  that  what  was 
needed  in  these  cases  was  a  little  sympathy,  the  directing  of  energies 
into  the  right  channel  instead  of  birching  them.  He  deprecated  over- 
centralisation.  It  put  into  the  hands  of  the  police  an  enormous  power,  by 
introducing  espionage  and  a  system  of  terrorism  among  those  who  had 
once  gone  wrong.  It  had  been  said  that  to  expect  a  man  who  had  just 
come  out  of  prison  to  lead  a  good  life  was  expecting  a  moral  cripple  to 
perform  a  task  which  is  often  difficult  to  a  moral  athlete.  There  was 
no  greater  tyranny  than  that  of  over^centralisation,  for  police  under 
that  system  were  entirely  out  c^  sympathy  with  the  people  among 
whom  they  were  expected  to  repress  cringes. 

Sheriff  GoMRiB  Thomson  (Aberdeen),  who  remarked  that  his  expe- 
rience was  limited  to  the  police  f6rc«  of  Scotland,  said  he  had  listened 
with  very  great  interest  to  the  Ptiper  read  by  the  Superintendent  of 
the  Edinburgh  police;  and  although  there  were  points  in  it  with 
which  he  could  not  entirely  agree,  yet  it  was  full  of  most  valuable  and 
suggestive  matter.  There  was  one  thing  that  must  have  struck  all 
who  heard  the  Paper,  and  that  was,  the  position  of  police  superinten- 
dents, at  all  events  in  Edinburgh,  was  one  which  did  not  crush  a  man's 
independence.  The  superintendent  had  spoken  out  his  views  fully 
and  freely,  utterly  regardless,  as  it  would  seem,  as  to  whether  those 
views  were  pleasant  or  not  to  those  with  whom  he  was  associated,  but 
simply  from  conscientious  motives.  The  main  point  made  by  Mr. 
Henderson  in  the  earlier  part  of  his  Paper  was  the  desirableness  of 
justice  in  police  courts  being  administered  by  trained  professional 
lawyers.  Asa  professional  man  himself,  he  felt  some  little  delicacy  in 
i^eaking  on  this  subject ;  but,  apart  from  any  feeling  of  that  sort,  it 
was  a  question  which  experience  led  him  to  say  was  surrounded  with 
very  considerable  difficulties.  He  would  ask  Mr.  Henderson  to  tell 
him  this :  in  the  Police  Court  of  Edinburgh,  under  Act  of  Parliament, 
during  six  months  out  of  the  twelve  the  presiding  judge  was  a  trained 
profesKional  lawyer,  while  during  the  remaining  six  months  the  judge 
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was  a  lay  tnagistrate — could  the  superintendent  say  that  justice  vnm 
administered  with  very  much  better  results  during  the  six  months 
during  which  the  judge  is  the  sheriff- substitute,  or  did  he  find  that 
just  as  good  work  was  done  by  the  magistrate?  The  experiment  had 
been  tried  for  the  last  twenty  years  in  Edinburgh,  and  he  was  nut 
aware  that  there  was  a  general  consensus  of  opinion  that  the  work  was 
better  done  by  ^he  stipendiary.  Fifteen  years  ago  it  had  fallen  to  his 
lot,  as  locum  tenens,  to  eit  as  a  judge  in  the  police  court  of  Edinburgh, 
and  he  was  certain  that  Mr.  Henderson^s  predecessor  did^iot  think  him 
a  bit  better  judge  than  the  bailie  who  succeeded  him.  In  the  city  in 
which  he  resided  (Aberdeen)  he  might  »iy  there  was  no  general  com- 
plaint as  to  the  •way  in  which  the  business  of  the  police  court  was 
conducted  by  the  lay  magistrates.  They  were  tmen  selected  by  their 
fellow-citizens  to  he  town  councillors,  probably  quite  irrespectiTe  &f 
any  qualifications  for  the  ofiice  of  magistrate,  because  of  Uieir  good 
judgment  and  sense  and  breadth  of  view.  They  were  made  magistrates 
again  from  motives  very  remotely  oonnected  with  any  judicial  capacity 
they  might  be  supposed  to  have,  but  yet  they  were  not  aware  of  any 
frequent  miscarriage  of  justice.  It  was  the  rarest  possible  thing  to 
hear  that  a  sentence  was  excessive  or  stupidly  lenient.  In  fiict,  the 
criticism,  so  &r  as  he  could  judge  from  the  newspapers,  passed  on  the 
work  done  in  the  police  eourts  was  not  a  bit  more  severe  than  the 
criticism  one  saw  passed  upon  the  eentencea  of  stipendiary  magistrates 
in  other  places,  or  of  the  -professional  judges  in  the  police  coxirts  of 
London.  On  the  other  hand,  the  theory  of  the  thing  was  all  against 
the  present  practice  in  Scotland ;  and  there  was  a  growing  impression 
that  lay  police  court  judges  thought  too  little  of  what  a  sentence  of 
imprisonment  meant,  and  especisdly  of  the  consequences  of  a  first 
sentence  of  imprisonment.  The  unpaid  magistrate,  upright  citizen 
and  sensible  man  though  he  might  be,  was  taken  from  his  busi* 
ness  and  placed  upon  the  bench,  and  he  was  called  upon,  they 
might  suppose,  to  sentence  a  lad  or  girl  of  6fleen  or  sixteen  years 
of  age,  whose  character  up  to  that  moment  had  been  unblemished,  for 
some  petty  offence,  and  he  might  send  that  boy  or  girl  to  prison  for  a 
period  of  sixty  daya.  On  the  other  hand,  those  who  had  had,  perhaps, 
ten  years*  experience  on  the  bench  and  thirty  years*  experience  at  the 
bar,  might  sentence  a  man  to  twenty  years*  penal  servitude — a  man 
who  had  been  twenty  times  previously  convicted,  and  with  whom  every 
measure  of  reform  had  been  unsuccessfully  tried.  Which  of  these  two 
men  was  engaged  in  the  most  aerioiw  act?  Was  it  the  man  who 
might,  by  an  error  in  judgment  and  want  of  experience,  destroy  all  the 
prospects  of  what  might  have  been  a  useful  life,  or  was  it  the  man  who 
was  merely  putting  the  copestone,  by  a  sentence  of  lengthened  penal 
servitude,  upon  a  long  career  of  crime  ?  The  critical  nature  of  that 
short  sentence,  the  results  of  it,  were  immensely  more  serious  and 
far-reaching  than  l^e  long  period  of  penal  servitude  upon  the  old 
offender.  A  prwrt\  and  in  theory,  there  was  no  room  for  doubt  that 
better  work  might  be  secured  if  there  was  a  larger  employment  of  paid 
magistrates  in  the  police  courts.  There  was  one  criticism  of  Mr. 
Henderson  which  did  not  apply  to  the  theory  of  the  system,  but  nthtt 
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to  the  way  in  which  it  was  put  in  practice.  That  gentleman  spoke 
more  than  once  of  prisoners  being  brought  up  in  the  police  court,  and 
sentofioed  at  the  rate  of  one  or  two  in  a  minute.  He  (Sheriff  Thom- 
son) tried  to  cany  on  the  business  of  his  court  with  all  reasonable 
speed,  but  he  never  could  attain  to  that  degree  of  rapiditj,  and  he 
rather  fancied  that  in  this  matter  the  Superintendent  of  Police  had 
been  speaking  in  the  language  of  hyperbole.  To  him  the  time,  per- 
haps, seemed  to  pass  more  quickly  than  it  actually  did,  because  it  was 
inevitable  that  anyone  with  the  responsibility  of  a  judge,  and  dealing 
with  the  liberty  of  his  fellow-citizens,  should  refrain  from  fully  weigh- 
ing in  every  case  the  proper  sentence. — [The  Chairman  said  that  Mr. 
Henderson  was  quite  correct  in  what  he  stated.  He  himself  had  disponed 
of  eighty  cases  in  the  course  of  a  couple  of  hours.] — Sheriff  Comrie 
THOMsmr  observed  that  that  rate,  however,  was  not  quite  so  fast  as  that  to 
which  he  had  referred,  but  both  statements  seemed  to  him  most  remark- 
able. The  next  point  to  which  Mr.  Henderson  referred  was  one  in  which 
he  entirely  agr^  with  him,  and  to  which  it  was  important  that  atten- 
tion should  be  called.  It  was  that  in  many  cases  where  a  plea  of 
guilty  was  tendered  the  magistrate  should  make  it  his  business  to  call 
witnesses,  in  order  that  the  whole  circumstances  might  be  gone  into. 
It  was  perfectly  competent  to  do  so,  and  in  many  cases  it  was  highly 
expedient.  It  was  not  unfrequently  done  in  the  Supreme  Courts,  and 
always  with  the  greatest  advantage,  in  order  that  the  judge  might  have 
the  opportunity  of  considering  fully  the  amount  and  the  quality  of  the 
puni^ment  which  it  was  desirable  to  inflict.  Again,  as  to  more  time 
being  allowed  for  inquiry  as  to  the  antecedents  of  a  prisoner  whose 
previous  career  was  unknown  to  the  police.  That  was  a  matter  which 
must  be  left  in  almost  every  case  to  the  head  officer  of  police.  As  Mr. 
Henderson  was  aware,  it  was  perfectly  competent  in  any  Scotch  police 
court  to  remand  a  prisoner.  He  believed  it  to  be  competent  at  common 
law,  and  he  thought  he  was  right  in  saying  that  it  was  competent  under 
the  Edinburgh  Police  Act,  to  order  a  remand  at  least  for  one  week. 
There  were  cases  in  which  it  was  necessary  that  that  should  be  done ; 
but  there  were  other  caftes  again  in  which  it  would  entail  a  very  griev- 
ous hardship.  A  man,  for  instance,  was  brought  np  charged  with  par- 
ticipation in  a  street  brawl,  or  with  an  act  of  dishonesty,  and  nothing 
was  known  of  him.  He  told  a  story  which  could  not  be  verified  at  the 
moment,  and  was  remanded  for  twenty-four  hours.  It  turned  out, 
perhaps,  that  he  was  a  perfectly  respectable  man,  who  had  been  be- 
trayed into  a  breach  of  the  law,  the  penalty  following  upon  which 
would  be  a  small  fine.  In  such  circumstances  he  thought  the  man 
who  had  been  kept  so  long  in  custody  would  have  some  reason  to 
complain.  That  was  a  matter  which  might  well  be  left  in  the  dis- 
cretion of  the  head  officer  of  police.  There  was  one  other  matter  on 
which  he  wished  to  say  a  few  word^,  partly  by  way  of  explanation  and 
information  to  those  present  who  were  not  familiar  with  the  Scotch 
system,  because  it  was  the  backbone  of  the  system,  and  without  which 
that  system  could  not  be  fully  and  fairly  carried  out.  It  was  this :  In 
counties  the  police  force  was  under  the  direction  of  the  sheriff,  and  the 
directioQs  of  the  sheriff  were  invariably,  or  abnost  invariably,  conveyed 
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to  the  cliidf  constable  through  the  official  known  as  the  jmxmmtor- 
fiacal.  In  counties  this  was  invariably  the  practice,  bo  that  in  any 
question  involving  discretion  the  chiel*  constable  had  the  advantage  of 
consultation  with  two  men,  presumably  of  experience,  both  of  them 
certainly  trained  lawyers ;  and  on  the  principle  that  two  heads  are 
better  than  one,  there  was  very  little  chance  of  a  miscarriage  of  justice. 
In  burghs  the  liieory  of  the  law  was  that  the  magistrate  came  in  the 
place  of  the  sheriff,  while  the  chief  constable  was  under  the  con^t>l  of 
the  magistrate  through  the  procurator-fiscaL  But  in  a  large  city,  like 
Edinburgh,  indeed  in  any  large  city,  it  was  practically  impossible — 
there  was  not  sufficient  time — for  the  chief  constable  to  consult  with 
the  procurator-fiscal  or  magistrate,  and  therefore  it  was  highly  im- 
portant  that  the  qualifications  of  a  chief  constable  should  be  those,  not 
merely  of  a  practical  and  experienced  policeman  of  high  character, 
but  those  of  a  man  with  great  knowledge  of  the  world  and  independent 
character.  With  such  a  man  there  was  little  advantage  to  be  gained 
by  a  consultation  ¥dth  the  magistrate.  It  was  of  the  veiy  utmost 
consequence  that  the  head  of  the  police  should  be  of  great  high  cha- 
racter himself,  and  should  have  that  gift — not  given  to  every  man — of 
introducing  throughout  the  whole  force  under  his  command  a  lofty 
moral  tone.  Of  course,  that  raised  the  question  whether,  in  appoinu 
ing  chief  constables  and  superintendents,  they  were  to  select  practical 
men  from  the  force,  or  get  what  were  called  '  gentlemen.'  Was  he  to 
be  a  retired  officer  of  the  army,  or  a  successful  constable  ?  It  was  im- 
possible to  answer  '  Yes '  or  '  No  '  to  this.  What  was  wanted  waa  a 
man  who  was  both  a  policeman  and  a  gentleman,  for  the  two  things 
were  certainly  not  incompatible.  But,  above  all,  what  they  want^ 
was  a  man  who  should  combine  with  a  high  moral  tone  a  savoir-faire 
and  capacity  for  mixing  on  fair  equality  with  those  who  constituted 
police  committees  and  local  authorities.  The  difficulty  had  been  alluded 
to  by  Mr.  Henderson  of  having  in  the  police  force  of  this  country,  par- 
ticularly in  Scotland,  some  power  of  drill,  such  as  was  found  in  Ireland. 
They  had  an  intense  objection  to  the  military  element  being  imported 
into  the  force,  which  was  essentially  a  civil  one ;  and  although  he 
thought  it  was  perfectly  right  that  the  police  should  be  well  set  up,  and 
that  they  should  be  able  to  march,  counter-march,  and  move  in  a  body, 
yet  the  military  element  should  not  be  allowed  to  go  very  much  further 
than  that.  In  the  same  way,  people  in  Scotland  were  very  jealous  of 
anything  like  espionage  or  imdue  interference.  That  was  a  matter  in 
which  the  constables  themselves  had  great  difficulty.  Frequently  they 
were  told  on  the  occasion  of  a  riot  that  there  would  have  been  no  row 
at  all  had  the  police  not  interfered.  That  was  possible  sometimes ;  bat 
the  fact  was  it  was  very  seldom  true.  In  a  properly  trained  police 
force  one  of  the  lessons  most  earnestly  inculcated  was  that  constables 
were  not  to  interfere  until  the  last  moment,  but  that  when  they  did 
interfere  it  should  be  with  good  effect.  The  lesson,  however,  of  for- 
bearance  and  patience  was  one  that  every  member  of  the  police  force 
should  learn.  He  would  refer  now  to  two  other  matters.  One  was 
the  great  importance  of  having  a  general  superaonuation  fund  for  the 
.police  force.     It  was  all  very  well  to  say  that  you  should  pay  yoiu-  men 
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at  such  a  rate  that  they  could  afford  to  laj^bjr  for  a  rainy  day.  Of 
course  they  should.  An  ethical  proposition  like  that  was  all  very  good 
and  right,  but  practically  it  was  mere  talk.  If  they  paid  a  man  25«.  or 
t7$,  a  week — and  that  was  a  very  &ir  wage  in  the  police  force — a 
constable  would  not  be  able  to  save  a  shilling  a  week ;  but  if  a  super 
aonuation  fund  was  instituted  it  would  encourage  a  much  better  dass 
of  men  in  the  force,  and  produce  a  better  state  of  feeling  among  the 
men.  He  had  to  express,  at  the  same  time,  his  entire  concurrence  in 
the  suggestion  that  the  detective  department  in  Scotland  should  be  con* 
solidated,  and  have  its  headquarters  in  Eilinburgh,  or  in  any  other 
large  town.  8uch  a  plan  would  secure  concerted  acticn  and  other  pal- 
pable advantages.  Lastly,  Mr.  Henderson  had  said,  in  somewhat 
sweeping  terms,  that  the  man  who  would  reform  the  criminal  law  of 
Scotland  would  deserve  well  of  his  country.  To  that  proposition  no 
man  could  say  No ;  and  he  was  sure  that  all  of  them  who  had  heard 
the  Lord  Advocate's  address  to  the  Congress  would  agree  with  what  he 
advanced  as  to  the  great  desirability  of  the  criminal  law  of  Scotland 
being  as  soon  as  possible  modified.  It  was  impossible  for  him  (Sheriff 
Thomson)  to  say  whether  the  criminal  code  which  had  been  proposed 
for  England  was  one  that  could  be  adopted  purely  and  simply  in  Scot- 
land. The  Lord  Advocate,  who  knew  best,  had  said  that  it  might ; 
but  in  any  case  it  would  be  a  great  advantage  if  the  criminal  law  could 
be  codified.  At  the  same  time,  he  did  not  entirely  agree  with  Mr. 
Henderson,  who  pointed  out,  as  to  certain  cases  in  which  blunders  were 
detected  by  the  ingenuity  of  the  lawyers,  that  these  convictions  were 
quashed  improperly.  The  law  was  not  to  be  blamed  for  that.  If  you 
were  going  to  send  a  man  to  prison  care  must  be  taken  that  the  pro- 
cedure was  regular.  Let  our  procedure  be  simplified,  and  let  it  be 
accurate,  becau^  it  would  be  a  very  sad  day  when  judicial  procedure, 
involving  the  liberty  of  the  subject,  was  allowed  to  be  conducted  in 
a  idipahod  way. 

Mr.  G.  W.  Child  (Oxford)  said  that  as  one  of  the  class  of  persons 
to  whom  a  good  deal  of  reference  had  been  made,  namely,  a  county 
justice,  he  should  like  to  say  a  few  words  on  the  subject.  In  the 
outset  he  desired  to  express  his  thanks  to  Mr.  Baker  and  fc$ir  R.  Kettle 
for  their  Papers,  because  to  men  like  himself  they  were  not  only 
interesting  but  instructive.  In  regard  to  Mr.  Henderson^s  Paper,  he 
might  say  that  he  did  not  exactly  see  how  that  gentleman's  objections 
to  MD  unpaid  msgistrate  exactly  supported  his  conclusions.  For 
instance,  Mr.  Henderson  spoke  of  the  extreme  inequality  of  their 
sentences.  Now,  once  a  month  on  an  average  there  were  loud  com- 
plaints in  the  correspondence  columns  of  the  Times  as  to  inequality  of 
sentences ;  and  by  whom  were  these  sentences  pronounced  ?  Why,  by 
the  various  stipendiary  police  magistrates  in  London.  Again,  it  was 
alleged  that  they  hurried  over  cases.  He  confessed  that  in  the  bench 
to  which  he  was  attached — and  he  had  been  on  two  different  divisions 
in  hia  county — he  had  never  seen  anything  like  the  hurry  which  Mr. 
Henderson  described,  or  anything  at  all  approximating  to  it,  and  yet 
that  hurry,  to  which  so  much  reference  was  made,  took  place  in  a 
court  wluch,  lor  six  months  in  the  year,  was  presided  over  by  a 
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stipendiary.  To  speak  of  inequality  of  sentences  afid  pi^s  of  work  as 
objections  to  the  unfortunate  mugistratewas  unreasonable.  The  one  would 
be  as  rational  as  the  other.  He  could  not  help  thinking  that  there  was 
some  inequality  in  the  sentences  which  Mr.  Henderson  himself  dealt 
out  to  the  police  and  the  magistrate.  For  instance,  one  of  his  ob- 
jections to  the  presiding  magistrate  in  the  Edinburgh  Police  Court  waa 
that  the  cases  were  too  often  adjourned,  while  in  the  next  sentence 
he  made  an  exactly  contrary  objection,  complaining  that  sutiicient  time 
was  not  given  to  make  inquiries.  Mr.  Henderson's  objections,  even 
if  they  were  valid,  had  simply  nothing  to  do  with  the  question  as 
between  a  paid  and  an  unpaid  magistracy.  Mr.  Baker  had  reminded 
them  in  his  Paper  of  Victor  Hugo*s  picture  of  the  French  police  officer, 
with  his  morbid  and  instinctive  antipathy  to  the  criminal  classes,  and 
it  had  remained  for  Mr.  Henderson  to  show  them  that  the  highly 
developed  police  officer  could  show  the  same  instinctive  antipathy  to  a 
magistrate,  as  such.  Coming  to  other  papers,  he  found  Uiat  it  was 
regarded  as  the  fault  of  the  system  that  so  many  magistrates  looked 
upon  imprisonment  as  the  only  punishment.  He  himself  had  often 
found  in  cases  of  juvenile  criminals  that  there  was  a  great  objection 
to  imprisonment ;  but  in  the  vast  number  of  cases  there  was  little  else 
to  be  done.  After  all,  there  were  but  three  punishments  which  the 
magistrate  had  at  his  command,  the  stocks  and  pillory  being  now 
entirely  out  of  the  question.  They  were  fine,  imprisonment,  and 
corporal  punishment.  As  to  the  latter,  he  asserted,  in  spite  of  Sir  W. 
Harcourt,  that  the  whole  current  of  opinion  during  the  last  thirty 
years,  whether  right  or  wrong,  had  gone  steadily  towards  diminishing 
corporal  punishment.  There  appeared  to  him  to  be  considenible 
objections  to  fines,  because  in  the  large  proportion  of  cases  if  a  man 
was  fined  for  getting  drunk  or  committing  an  assault,  the  punishment 
really  fell  upon  his  family.  In  the  same  way,  whena  juveiule  criminal 
was  fined,  the  fine  did  not  come  out  of  his  pocket,  but  out  of  ^e 
pockets  of  his  parents.  He  was  perfectly  well  aware  there  were  two 
sides  to  that  question,  and  no  one  had  made  that  more  clear  than  Mr. 
Baker.  In  a  large  number  of  cases  it  was  eminently  desirable  that  the 
fine  should  come  out  of  the  pockets  of  the  parents.  He  quite  admitted 
that,  but  still  in  a  considerable  number  of  instances  that  did  not  meet 
the  case.  A  mischievous  boy,  say  the  son  of  a  widow,  and  earning  a 
weekly  wage  which  went  in  part  to  keep  up  the  house,  when  brought 
before  the  magistrates  and  fined  did  not  feel  the  money  loss  so  much 
as  his  mother.  If  they  could  carry  out  the  views  of  Mr.  Baker  with 
regard  to  police  supervision,  perhaps  that  might  meet  the  case,  iusti* 
tuting  a  system,  as  it  would,  against  which  there  would  not  be  the  same 
objections  as  against  fines  and  imprisonment.  With  regard  to  im- 
prisonment, he  considered  that  a  good  deal  more  might  be  done  by 
short  rather  than  by  long  sentences.  Long  sentences  cost  the  country 
more,  and  he  doubted  whether  they  had  the  same  deterrent  effect  aa 
short  terms.  At  present,  about  the  severest  punishment  for  a 
moderate  offence  was  three  weeks*  imprisonment,  because  the  prisoner 
did  not  come  under  the  same  diet  and  treatment  as  those  did  who 
were    undergoing  a  long    sentence.    For   all    first    offences,  except 
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exti'eme  ones,  thre^  weeks'  imprisonment  was  much  better  than*  » 
kmger  period.  Again,  what  had  been  said  abont  the  polioe  and  police 
■apervision,  in  his  opinion,  pointed  to  this:*  that  sooner  or  later  a^ 
different  class  of  men  would  be  required:  It  appeared  to  him  that  the- 
more  that  was  left  to  the  police,  the  more  necessaiy  was  it  that  police- 
men should  be  a  higher  class  of  men  than  could  be  had  for  twenty-five- 
shillings  a  week.  If  the  system  of  police  supervision,  to  which  so 
much  reference  had  been  made,  was  to  be  carried' out,  it  would  be 
neoenary  to  consider  that  point  very  attentively.  The  policeman's 
position  was  an  extremely  peculiar  one.  To  some  it  was  extremely 
irksome.  It  cut  him  off,  to  a  large  extent;  from  familiar  intercourse 
with  his  neighbours,  and  it  placed  him  in  a  position  in '  which  he 
required  very  considerable  moral  purpose  to  acquit  himself  properly. 
The  man  who  pursued  such  an  avocation  properly  must  exercise  a 
very  large  amount  of  self-restraint  and  other  high  qualities.  He 
could  not  but  believe,  therefore,  that  if  these  extra  labours,  both  in 
quantity  and  character,  were  to  be*  laid*  on-  the  police,  they  should  be 
obliged  to  get  men  of  a  different  class  for  the  post.  He  did  not  mean 
for  a  moment  to  undervalue  the  men*  we  had  got,  for  he  considered 
that  a  very  large  proportion  of  the  police  were  exceedingly  efficient 
and  admirable  officers  in  their  vray.  But  this  in  itself  lea  to  some 
danger,  for  magistrates  were  often  in  the  habit  of  relying  too  much  on 
the  ipM  dixit  of  the  police  officer.  It  was  a  danger,  however,  which, 
like  o^rs,  could  be  got  over,  perhaps,  by  having  a  class  of  men 
superior  to  those  now  in  the  fbrce. 

Major  Ross  (Aberdeen)  said  that  as  chief  constable  of  a  Scotch  county 
he  might  be  permitted  to  make  some  observations.  He  desired  to  point 
out  two  things  that  difiered — the  difference  between  the  English  and 
Scotch  systems,  and,  next,  the  difference  between  the  police  force  of  a 
county  and  that  of  a  city.  What  he  had' to  say  must  have  special  refer- 
ence to  what  he  had  observed  inr  his  official  capacity  during  seventeen 
years*  experience  in- a- county  in  Scotland.  In  answer  to  the  question,. 
how  they  were  to  improve  the  police  for  the  purposes  of  repression  and 
detection  of  crime,  he  considered*  that  they  might  follow,  with  very 
good  effect,  in  the  lines  that  had  been  laid  down  by  Mr.  Henderson. 
In  the  first  place,  they  must  do-all  they  could  to  raise  the  character  of 
the  men  and  impart  a  high  moral  tone  to  them.  It  had  been  well 
pointed  out  by  Sheriff  Comrie-  Thomson  that  a  great  deal  of  such 
reforming  infltienoes  must  be  in  the  hands  of  the  head  of  the  police. 
He  must  be  a  man  who  had  the  power  eminently  to  control  and  com- 
mand men,  to  influence  men  by  that  secret  influence  which  it  was 
almost  impossible  to  teach  to  any  man.  The  Government,  too,  should 
do  aU  in  their  power — and  they  had  not  done  it  j^ty  beyond  raising 
the  pay  of  the  police  force  to  a  certain  extent — to  enable  the  police 
authorities  to  get  hold  of  the  very  best  men.  It  was  very  properly 
pointed  out,  therefore,  that,  in  order  to  facilitate  such  reform,  the 
Government  should  organise  a  superannuation  fund  for  the  whole 
kingdom,  or  for  England  and  Scotland  by  themselves — it  did  not 
matter  which.  Probably,  however,  one  general  superannuation  fund 
would  be  Ae  better  method.    In  this  way  t^ey  would  be  able  to  attract 
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better  men  into  tbe  forces.  It  was  nil  very  well  to  say  thai  a  Bum 
with  twenty*five  shillings  a  week  should  save,  but  they  had  got  (o  deal 
with  the  fact  that  he  did  not  save  any  more  than  did  the  man  in  a 
much  higher  position  than  the  police  constable,  and  who  bad  an  op- 
poptunitv  of  laying  by  ibr  a  rainy  day.  By  saying,  therefore,  that  a 
man  with  twenty- five  shillings  a  week  ought  to  save,  was  throwing 
upon  him  a  responsibility  which  omght  to  be  borne  by  the  Grovemmenu 
The  next  thing  to  which  Mr.  Henderson  referred  was  the  desirableneBs 
of  a  general  detective  system.  In  his  own  way  he  (Major  Rom)  had 
endeavoured  to  «ffer  some  remarks  «n  o«r  detective  system  when  the 
Social  Science  Congress  met  in  Aberdeen.  On  that  occasion  his 
remarks  were  but  fragmentary,  and  did  not  fully  indicate  the  whole 
system  as  ke  should  like  to  see  it  carried  out  He  had  alluded 
t.hen  to  the  idea  of  Captain  McCall  (Glasgow),  whose  opinion  had  been 
that  there  should  be  a  •central  detective  system.  Though  not  quite 
clear  on  that  point  at  the  time  he  read  his  paper,  yet  he  had  come  to 
see  now  that  a  general  detective  system  for  Scotland  wookl  go  a  great 
way  in  improving  tbe  poMce  for  the  repression  and  detection  of  crime. 
In  such  a  scheme  he  would  not  supersede  the  employment  of  detectives 
either  in  city  or  county.  These  would  have  their  own  eystem  for  the 
ordinary  detection  of  crime.  There  ehonld  be  a  central  office  in 
Edinburgh  in  which  would  be  gathered  the  most  efficient  detectives, 
men  with  die  spemaltiesTeferred  ^  by  Mr.  Qenderson,  who  would,  in 
^Mise  of  any  serious  crime,  be  employed  for  its  detection,  -as  well  aa  ibr 
the  supervision  6£  the  crimined  class  over  the  whole  of  Scotland. 
They  would  keep  a  general  Mst  of  all  such,  and  be  in  communication 
with  the  county  and  city  police <ef  Scotland,  and  in  general  communi- 
cation with  the  Detective  Department  'in  Siondon.  Sc^land  needed 
such  a  system,  and  it  must  have  it  There  ehonld  net  only  lie  mora 
general  co-operation  amongst  all  the  ^cities  and  cototies,  more  homo- 
geneousness,  in  fact,  but  a  detective  system  wbidh  ^ould  permsAte  all 
the  comers  df  the  land.  He  bad  a  case  in  his  mind*s  eye  wihich  tUo^ 
trated  the  necessity  of  what  he  was  arguing  for.  X  ohmI  flrarder 
was  committed  in  Glasgow,  and  iftie  murderer  got  clear  of  l!hat  <ity. 
A^circular  wasaeot  out  all  over  tbe  counties  regar^ng  him,  and  be 
(Mf^or  Ross)  sent  eut-a  circular  in  his  own  ^onnty  of  Aberdeenshire, 
the  result 'of  Which,  by  a  forOnitons  civcmmstRnce,  was  the  apprehension 
of  'the  murderer.  One  df  his  men  m  going  along  the  road  saw  a 
person  who,  Ihe  Ikought,  had «  etrong  resemblance  to  the  man  whoae 
description  %e  had  received.  The  policeman  informed  him  (Major 
!Rosft))  of  this,  mnd  upon  receipt  of  the  information  he  resolved  on  doing 
"whfft  would  have  been  done  from  a  central  detective  office  in  Edin* 
iburgh,  had  such  an  organisation  been  in  existence.  The  Glasgow 
police  still  thought  they  had  the  man  within  a  certain  radius  <^  that 
city,  although  they  had  used  the  ordinary  precaution  of  sending  hia 
description  all  over  the  country ;  but  a  central  detective  departmeni 
would  have  been  able  to  send  out  men  who  would  have  followed  up  the 
criminal  from  county  to  county.  The  man,  as  it  so  happened,  went 
circling  within  the  radius  of  Aberdeenshire,  and,  afber  being  dogged 
during  nearly  four  days,  was  caught  at  last  Suppose,  however,  the  mur-* 
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d«rer  had  gone  out  of  the  county,  he  (Major  Rom)  might  have  given 
him  npv  and  allowed  the  pursuit  to  fail  into  the  hands  of  the  adjacent 
conntj.  This  incident,  he  considered,  showed  the  need  of  some  such 
department  aa  was  suggested— not  a  large  force,  but  a  body  of  picked 
men  under  the  charge  of  a  chief,  who  would  be  responsible  to  the 
Lord  Advocate  and  receive  instructions  from  that  official.  With  the 
experience  he  had  of  the  men  with  him,  he  failed  to  see  what  difficulty 
conld  arise  in  employing  constables  for  the  work  of  supervision.  They 
were  men  with  a  ^r  amount  of  edacation,  and  could  write  out  good 
gmmmatical  reports,  which  were  received  by  the  sherifP,  with  reference 
to  the  criminal  informations  that  came  before  him.  When  an  order 
wss  sent  out  for  further  evidence  it  was  written  by  these  men,  and  for 
keenness  and  discrimination  he  (Major  Ross)  was  quite  prepared  to 
tnist  the  majority  of  his  men  with  this  work  of  supervision.  He 
sympathised  with  Mr.  Httiderson  in  his  remarks  about  the  plea  of 
gnilty*  It  was  a  very  great  pity  that  it  should  not  be  taken  more 
notice  ot  For  instance,  a  man  was  cited  to  appear  at  the  bar  on  a 
certain  day,  and  paid  his  own  expenses.  Well,  he  would  say,  '  I  got 
provocation,  I  will  ]:dead  not  guilty ' ;  b«t  when  he  found  out  that  he 
had,  perhaps,  a  journey  of  forty  miles  back  to  the  court  again,  rather 
tlum  go  to  that  expense  he  would  plead  guilty.  He  admitted  the 
correctness  of  Sheriff  Thomson's  remark  that  the  sheriff,  if  the  matter 
were  of  any  importance,  would  record  a  plea  of  not  guilty,  in  order 
that  he  might  hear  the  evidence.  In  a  great  many  instances  when  a 
man  pleaded  gitiky  in  the  sheriff  «ourt,  he  was  eirbher  not  guilty  or 
there  were  some  circumstances  in  the  -case  which,  if  brought  out  in 
evidence,  would  give  it  a  different  aspect. 

Mr.  WiLUAX  Macmvau)  (Edinburgh)  said  he  beared  that,  with 
only  ten  minutes  at  his  disposal,  he  could  only  touch  on  one  feature 
of  the  Paper  read  by  Mr.  Henderson — the  question  «rhether  in  Scot- 
land it  would  be  better  to  have  paid  rather  than  unpaid  magistrates. 
He  had  the  authority  of  die  late  Home  Secretary — Sir  Richard  Gross — 
for  saying  that  since  the  paesing  of  the  Appeals  Act  of  1875  there  had 
been  fewer  appeals  ^m  the  decision  <£  unpaid  than  from  paid  magis- 
trates. That  statement,  made  two  years  ago,  was,  he  thought,  a  high 
compliment  to  unpaid  occupants  of  the  bench.  The  reason  that  he 
rose  to  speak  against  the  proposed  'change  was  that  he  could  not  look 
upon  it  without  fear.  He  feared  when  the  mom^it  came  that  the 
magistrates  of  the  city  >oeaaed«  to  occupy  ^e  judicial  bench,  that 
momoit  also  their  oontMl  of  the  police  force  would  be  gone.  He  had 
hid  some  experience  of  police  court  busioess,  and  he  could  say  that, 
notwithstanding  «11  that  had  been  said  of  the  manner  in  which  business 
was  hurried  through,  the  great  i&nh  fSnund  with  the  bailies  was  that 
tbey  took  too  long  over  the  cases.  The  sheriff  iavariably  disposed  of 
the  business  of  die  court  in  one  half  the  time  that  the  bailie  did. 
There  was  anotdMr  paint  he  should  like  to  direct  attention  to.  The 
hsilie  sat  in  the  paiice  court  in  a  double  capacity — as  jury  and  judge. 
He  sat  there  aa  a  man  who  was  expected  to  listen  to  the  evidence,  to 
weigh  it  and  judge  of  its  worth,  and  then  to  administer  justice ;  and 
,  if  it  was  said  that  a  bailie  was  incompetent  for  this  task,  did  it  noi 
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imply  that  lie  was  unfit  to  sit  as  a  juryman?     The  argument  wks  is 
clear  as  noon-day.     If  a  bailie  was  unfit  to  do  what  he  did  in  the 
police  court,  then  he  could  not  be  expected  to  act  as  a  juryman  in  the 
higher  courts.     It  might  be  said  that  in  these  courts  there  was  a  jodge 
to  keep  him  right.     So  there  was;  but  if  jurymen  took  anything  more 
than  the  law  from  the  judge,  l^eir  places  in  tLe  box  might  as  well  be 
supplied  by  twelve  wax  figaresi,     The  jury  should  take  fiicts  from  the 
witness,  and  the  law  only  from  the  judge..    They  mig:ht  be  told,  again, 
that  the  police  court  judge  had  no  such  assistance ;  but  that  was  not  the 
case.     When  the  bailie  met  with  a  difficulty,  he  had  the  Asaeaaor  of 
the  City  of  Edinburgh  at  his  elbow,  who  was  invariably  a  leading 
counsel.     He  had  a  strong  objectien.  to  the  possibility  of  power,  onoe 
acquired,  being  lost.     The  legislation  of  recent  years,  both  Conaerva- 
tive  and  Liberal,  had  all  tended  more  and  more  to*  place  power  in  the 
hands  of  the  people,  and  anything  that  would  tend  to  leeeen  that 
power  would  be  dangerous  in  itself.     The  very  Act  of  Parliament 
which  regulated  the  proceedings  in<  the  police  court  waa  framed  by  tbe 
magistrates  of  Edinburgh ;  and  yet,  forsooth,  they  were  now  aaked  to 
believe  that  tbe  magistrates  had  not  wisdom*  enough  to  administer  that 
law.     Some  notice  had  been  taken  by  Mr.  Henderson  of  the  discre- 
pancies in  the  sentences  passed  in  police  courts.     He  could  only  say  to 
this,  that  if  t^ey  watched  the   proceedings  of  the  judges  on  circuit 
they  would  find  that  the  sentences  passed  on  such  occasions  showed 
far  more  discrepancies  than-  those  pronounced  in  the  police  oourt,  with 
all  its  imperfections.     To-  his  mind  tbe  evil  lay  more  in  the  sensational 
reports  the  public  read  in  the  new^pers  than  in  any  real  injustice 
done.     These  reports  often  lead  the  miiid  of  tbe  reader  away  from  the 
real  facte.   He  recollected  a  case  in  point  which  created  a  great  deal  of 
stir  in  Edinburgh.     A  paragraph  in  tbe  Scotsman  was  headed  *  Fifteen 
days  for  a  Bawbee,*  and  when  people  read  it  ihey  began  to  talk,  and 
say  it  was  a  shame  a  man  should  be  sentenced  lo*  that  long  imprison* 
ment  for  asking  a  '  bawbee.'     Now,  what  were  the  facts  t     A  sturdy 
beggar,  with  two  convictions  upon  his  guilty  head,  was  brotigbt  before 
the  judge  charged  for  the  third  time  with  the  ofieace  of  begging.     The 
two  convictions  were  proved  against  him,  and  the  judge,  like  a  sensible 
man,  gave  him  fifteen  days  with  hard  labour.     The  beggaiF,  in  retiring 
from  the  eourt,  muttered,  loud  enough  to  be  heard*  by  the  reporters, 
'  Fifleen  days  for  a  bawbee ! '  And  s*  the  sensation  was  created.  It  was 
certain  thai,  in  a  great  nmny  cases,  the  public,  as  he  had  said,  were  led 
astray  by  the  news[)aper  reports.     Reverting  to  the  main  question^  he 
asked  the  Section  not  to  forget  that  the  judge  in  the  police  court  had 
duties  to  perform  there  which  were  to  a  great  extent  laid  down  by 
statute ;  and  that,  therefore,  he  could  hardly  err.     They  had  beard  of 
the  extreme  punishment  given  by  police  magistrates;  but,  aU  things 
considered,  he  thought  there  was  Uttle  fear  of  any  serious  wrung  being 
done.     He  had  never  yet  known  a  case  of  oppression  at  the  police  bar 
of  Edinburgh,  neither  had  he  ever  seen  anything  like  a  desire  on  the 
part  of  the  judges,  whether  sheriff  or  bailie,  to  do  other  than  give 
justice  to  the  accused.     Suggestions,  however,  had  been  made,  which 
it  would  be  a  great  blessing  to  have  carried  out.  In  many  caaeai  s  fAm 
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of  guilty  was  tendered  by  a  man  who  scarcely  knew  where  he  was  or 
what  he  was  saying.  He  also  objected  to  the  system  of  allowing  a 
police  constable  to  relate  in  court  what  a  prisoner  had  told  him  in 
tnswer  to  questions  put  on  being  apprehended. 

Mr.  J.  U.  Waterston  (Bdinburgh)  said  that  what  had  struck  him  in 
the  present  discusmon  was  that  nearly  the  whole  of  the  time  had  been 
taken  up  considering  how  a  chief  constable  could  best  instruct  his 
men  to  catch  thieves.  To  his  mind,  that  did  not  appear  to  be  the  best 
mode  of  repressing  crime — to  catch  people  after  they  had  committed 
crimes.  In  Mr.  Henderson's  Paper  a  good  deal  had  been  Faid  as  to 
the  mode  of  conducting  business  in  the  police  courts.  What  he 
tbouglit  that  gentleman  wished  to  convey  was  this — that  the  police 
court  judges  acted  very  much  more  from  feeling  than  from  any  judicial 
knowledge  of  either  crime  or  how  to  deal  with  it,  and  consequently  the 
prisoners  brought  up  at  the  court  did  not  sufficiently  stand  in  awe  of 
them.  In  the  lobby  of  the  Edinburgh  Police  Court  he  had  heard 
prisoners  repeatedly  ask  who  was  on  the  bench  on  that  particular  day, 
and  on  being  informed  who  it  was  he  had  heard  a  remark  such  as  '  I 
wish  it  had  been  someone  else  than  him,'  the  impression  of  course 
being  that  *  someone  else '  would  have  dealt  with  them  more  leniently. 
There  was  one  gentleman  sitting  in  the  Section  that  day  (Sheriff 
Hallard)  whom  he  had  heard  spoken  of  in  the  lobby  of  the  police 
court  as  a  terror  to  evil-doers,  and  the  remark  often  made  about  him  : 
*I  iirould  rather  any  man  was  on  the  bench  than  the  sheriff.*  This 
simply  arose  from  the  fact  that  the  sheriff  was  not  accustomed  to  act 
from  feeling,  but  from  the  evidence  brought  before  him.  As  to  the 
alleged  hurrying  through  of  business,  he  himself  had  fifty  times  in  his 
experience  seen  100  men  and  women  tried  within  an  hour.  He  ad- 
mitted that  in  that  number  there  might  be,  say,  twenty  ^incapables*  who 
were  tried,  to  use  a  Scotch  expression,  'by  the  lump.'  In  the  case  ot 
the  remaining  eighty,  however,  he  appealed  to  any  sensible  man  or 
woman  whether  justice  could  be  meted  out  to  so  many  human  beings 
within  tlie  hour.  As  to  the  question  of  pleading,  it  was  not  an 
unusual  thing  to  hear  a  man  in  the  court  saying,  *  If  you  don't  plead 
guilijr  to>day  you  will  be  up  to-morrow,  when  there  will  be  two  or 
Uiree  policemen  against  you,  and  you  will  then  get  a  double  dose. 
You  would  be  far  better  to  plead  guilty  and  have  done  with  it.'  It  was 
not  an  imusual  thing,  either,  for  a  man  when  placed  at  the  bar  to  say, 
Tm  not  very  sure,  but  I'll  just  plead  guilty.*  He  considered  that 
greater  facilities  were  wanted  for  inquiring  into  such  cases.  As  an 
evidence  of  this  he  might  say  thai  there  was  a  man  in  Edinburgh  who 
had  been  committed  sixty  days  to  prison  with  hard  labour  for  assault- 
ing his  wife,  and  who  during  the  last  five  years  had  been  over  and 
over  again  at  the  bar  charged  with  the  same  offenee ;  but  yet  this  man, 
who  was  slowly  murdering  his  wife,  through  pleading  guilty,  only  got 
sixty  days  because  there  was  no  way  of  getting  at  the  evidence  in 
the  case.  This  could  be  effected  by  the  judge  not  accepting  a 
plea  of  guilty,  although  the  process  would  take  a  longer  time.  In 
regard  to  the  magistracy,  it  was  plain  that  if  those  who  sat  on  the 
baich  bad  other  business  to  attend  to,  they  could  not  devote  the 
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necessary  time  to  the  work  of  the  court ;  but  if  more  time  were  devoted 
to  each  case,  and  evidence  led,  they  would  be  more  likely  to  reach  the 
cause  of  crime,  and  dispense  justice  properly  at  ^e  KAme  time.  If  s 
man  would  insist  upon  spending  his  earnings  at  the  public-house  instead 
of  on  his  fiimily  there  should  be  some  way  of  getting  at  the  root  of  the 
evil.  And  he  considered  it  would  be  a  most  beneficial  system  not  onlj 
to  thrash  and  imprison  the  man  who  thrashed  his  wife,  but  the 
publican  also  who  made  him  drunk  and  was  the  cause  of  his  crime. 

Mr.  Charles  Scott,  Advocate  (Edinburgh),  said  he  wished  to  make 
a  remark  or  two  with  a  view  of  doing  justice  to  Mr.  Henderson,  whose 
meaning  had  been  very  much  misunderstood  by  several  speakers.  He 
did  not  understand  him  as  making  any  objection  to  the  existence  of 
unpaid  magistrates.  He  should  be  sorry  indeed  to  see  the  un- 
paid magistracy  extinguished,  or  even  diminished.  He  bad  had 
very  long  and  ample  experience  with  criminals,  irom  the  murderer 
down  to  the  pickpocket,  and  in  every  court  in  the  county,  from 
the  highest  to  the  lowest ;  and  therefore  he  tliought  he  might  aay 
a  word  or  two  as  to  the  administration  of  the  law  in  these  dif- 
ferent courts.  No  doubt  there  was  an  advantage  in  a  judge  baring 
some  knowledge  of  the  law  he  administered,  but  if  they  had  a 
bailie  or  justice  of  the  peace  of  sound  judgment  and  humane  principles 
he  very  soon  acquired  experience,  and  was  sometimes  to  be  prefeired 
to  a  young  lawyer  who  had  not  the  same  experience  or  the  same  sound 
judgment.  What  he  understood  Mr.  Henderson  to  sigr  wad  thu :  that, 
owing  to  the  way  in  which  the  police  courts  with  which  be  was  ac- 
quainted were  conducted,  there  were  certain  objections  to  them  wbidk 
might  be  removed.  Mr.  Henderson's  remarks  would  not  apply  to  the 
same  extent  to  justices  of  the  peace,  as  in  a  coun^  the  justices  had 
ample  time  at  their  disposal.  It  was  no  doubt  the  case,  however,  that 
in  some  large  towns  police  court  cases  were  hurried  over  with  scandalous 
haste.  That  very  morning,  he  was  informed,  thirty-two  cases  in  the 
Edinburgh  Police  Court  occupied  fifteen  minutes — just  half  a  minute 
to  each  case.  So  &r  as  that  was  concerned,  there  wto  a  grievance  to 
be  removed.  It  had  been  said  that  ibr  six  months  in  the  year  the 
business  was  transacted  by  sheriffs,  and  one  of  these  gentlemen — Sheriff 
Hallard — was  among  them  that  day.  On  the  other  hand,  he  notaoed 
a  magistrate  (ex-Bailie  Lewis)  whose  conduct  of  the  court  he  had 
often  admired,  and  he  certainly  thought  it  would  not  be  to  the  public 
advantage  if  the  services  of  such  gentlemen  were  no  longer  taken 
advantage  of.  It  was  perfectly  plain  that  SherifiT  Hallard,  or  any 
other  sheriff,  had  not  time  to  devote  to  the  police  court,  overwhelmed 
as  he  was  by  other  and  different  work.  This  state  of  matters,  however, 
could  be  remedied,  and  that  by  having  relays  of  magistrates  to  try  the 
several  cases.  It  was  impossible  to  dispose  of  100  eases  satisfactorily 
between  ten  and  eleven  o'clock,  or  even  four  o'clock^  Such  a  number 
of  cases  required  a  couple  of  days  in  order  to  be  properly  disposed  oL 
If  necessary,  there  could  be  two  courts  sittii^  at  the  same  time^  As  to 
the  grievances  connected  with  the  plea  of  guilty,  he  did  not  think  refe- 
rence had  been  made  to  the  blackest  feature  of  this  practice.  It  was  a 
common  case  that  a  plea,  of  guilty  was  tendered  by  a  panel  uriio  wished 
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to  hide  the  <1etaila  of  his  offence ;  but  there  were  other  cases  of  a  worse 
kind,  and  he  himself  knew  of  one  last  session  which  brought  out  the 
real  evil  of  the  practice.  This  was  that  of  two  young  persons,  a  boy 
md  girl,  aged  fourteen  and  twelve  respectively,  who  pleaded  guilty 
to  an  offence  which  consisted  in  the  breach  of  the  by-laws  of  an  insti- 
tation,  an  offence  reached  by  statute,  and  were  sentenced  to  imprison- 
ment aod  afterwards  to  be  sent  to  a  reformatory  for  five  years.  The 
boy  afterwards  explained  that  he  was  not  guilty,  but  had  been  per- 
suaded to  plead  by  some  benevolent  person  in  the  court,  and  it  turned 
out  that  no  by-laws  in  fact  existed.  This  sentence  was  afterwards 
qnsshed.  A  minor  evil  had  reference  to  sentences.  An  offence 
would  be  committed  against  the  Public-house  Act,  and  there  would 
be  an  attempt  to  select  before  what  magistrate  it  should  be  heard — 
whether  before  Bailie  Lewis,  a  temperance  advocate,  or  before  some 
magistrate  who  was  not  so  devoted  to  that  cause.  There  was  only 
another  point  to  which  he  would  refer — ^that  of  the  detective  system. 
It  was  advisable,  he  thought,  that  there  should  be  a  power  of  shifting 
deiectiveB  about,  sending  them  from  Edinburgh  to  Glasgow,  and  so  on ; 
but  the  evil  to  be  guarded  against  was  not  precisely  that  to  which 
rejference  had  been  made  by  various  speakers,  but  one  which  he  knew 
from  experience  to  have  existed  in  Edinburgh.  What  he  meant  was 
that  if  a  detective  was  confined  to  a  small  area  during  his  lifetime  he 
acquired  friendships  and  connections  which  interfered  very  considerably 
with  the  proper  dischai^e  of  his  duty,  and  gave  rise  to  malversations 
which  they  had  seen  illustrated  in  the  trial  of  the  London  detectives. 
He  had  heard  great  complaints  in  Eklinburgh  from  merchants  and 
citizens  in  regard  to  this  evil,  and  it  could  only  be  obviated,  as  he  had 
said,  by  shifting  the  detectives  about  from  place  to  place.  That  would 
prevent  their  forming  such  intimacies,  and,  at  the  same  time,  prevent 
their  being  too  well  known  by  appearance  to  the  criminal  classes. 
Again,  there  Mras  an  observation  made  by  Sheriff  Comrie  ThomHon  that 
he  had  heard  no  complaints  as  to  the  management  of  the  police  court. 
He  did  not  know  what  the  sheriff  meant  by  that.  Who  was  to  com- 
plain ?  It  was  not  to  be  expected  that  complaints  were  to  be  heard 
from  the  bench,  and  if  the  panels  themselves  were  meant,  their  com- 
plaints were  loud  and  long  enough.  He  had  sat  in  cooKultation 
again  and  again  upon  decisions  of  Bailie  Lewis,  Sheriff  Hallard, 
and  otherfs  as  to  what  was  best  to  be  done  to  correct  the  in- 
justice they  were  alleged  by  the  panels  and  their  agents  to  have 
committed,  and  he  couJd  only  wish  those  present  had  heard  these 
consultations  in  order  to  show  them  how  extravagant  the  argument 
was  that  there  were  no  complaints.  But  the  fact  was  that,  in  nine  caf^es 
out  often,  complaints,  however  well  founded,  were  entirely  nugatory, 
as  their  evidence  in  police  courts  was  not  recorded.  A  little  boy,  for  in- 
stance, was  brought  up  and  placed  in  the  dock.  A  policeman  stepped  into 
the  box,  and  someone  else  stepped  in,  and  the  evidence  was  dissipated 
with  the  breath  that  emitted  it.  Nothing  of  that  evidence  appeared  after- 
wards. \Vhat  was  a  counsel  obliged  to  da  in  such  cases?  He  just 
laid,  *  You  have  been  iniquitously  used.  The  evidence  was  quite  in- 
sufficient, and  I  do  not  think  you  are  guilty.     But  there  is  no  way  of 
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getting  at  the  evidence,  and  it  is  impossible  to  correct  or  rererse  your 
sentence.'  When,  therefore,  it  was  said  that  there  were  no  compUinta 
against  the  administration  of  justice,  that  statement  must  betaken  with 
the  explanation  that  the  complaints  that  would  have  been  made  were 
rendered  impossible  by  the  fact  that  there  was  nothing  to  go  upon, 
nothing  to  lay  before  the  court  of  appeal. 

Miss  Ltdia  Beckbr  asked  how  many  hours  the  Police  Court  of 
Edinburgh  sat,  and  how  the  supply  of  criminals  was  kept  up  at  so 
extraordinary  a  rate.  If  the  police  court  sat  four  or  five  hours  a  day, 
there  must  be  an  immense  number  of  criminals  about. — [Mr.  Hekdcr- 
SON  explained  that  the  whole  business  of  the  court  seldom  occupied  m 
hour.  The  number  of  prisoners  brought  before  the  court  last  year 
was  something  like  12,000,  or  1,000  a  month.  The  GHAtRMAK  (Sir 
James  Watson)  said  that  these  numbers  included  a  great  many  caaes  of 
drunk  and  incapables,  and  such  people  sometimes  appeared  twenty  nr 
thirty  times  before  the  police  court.  No  sooner  were  they  out  of 
prison  than  they  had  to  be  sent  back.] 

Mr.  Charles  Hill  (London)  said  there  was  a  great  deal  of  truth 
in  Punch's  definition  of  a  policeman — an  '  Invisible  Blue.'  It  was 
indeed  almost  proverbial  that  when  a  policeman  was  wanted  he  conld 
seldom  be  had.  He  thought  a  suggestion  like  the  following  might 
be  worthy  of  consideration.  At  one  time  a  printed  paper  was  sent 
to  his  office  in  Bedford  Row,  on  which  it  was  stated  that  a  police 
constable  would  be  placed  at  a  certain  point  in  the  neighbourhood, 
so  that  if  persons  required  assistance  they  would  know  where,  for 
a  certainty,  to  find  a  policeman.  That  paper  had  not  been  sent 
to  him  again,  but  he  could  not  help  thinking  at  the  time  that  if 
in  our  great  cities  policemen  could  be  stationed  at  certain  places,  the 
sjrstem  would  help  in  the  repression  of  crime.  He  was  greatly  shocked 
to  find  that  in  Edinburgh  prisoners  were  tried  by  the  magistrates  at  the 
rate  of  two  or  three  a  minute.  He  had  read  of  large  batches  being 
quickly  disposed  of  in  London  after  a  Bank  holiday,  but  never  at  the 
rate  that  had  been  mentioned  that  day.  Another  point  on  which  he 
wished  to  remark  was  that  a  very  large  proportion  of  persons  were 
sent  to  prison  who  were  guilty  of  trifling  offences.  In  the  case  of 
young  boys  and  girls,  and  those  who  had  been  subjected  to  great 
temptations,  the  punishment  itself  was  as  nothing  compared  to  the 
terrible  brand  they  bore  for  life.  Wherever  they  went  they  were 
pointed  out  as  gaol-birds.  If  anything  could  be  done,  in  the  case  of 
first  offences,  either  in  the  way  of  bonds  or  sureties,  instead  of  im- 
prisonment, it  would  be  a  great  blessing. 

Sheriff  Macdomald  (Edinburgh)  hoped  their  friends  from  the  Sooth 
would  not  go  away  with  the  idea  that  Edinburgh  was  a  moral  sink  of 
iniquity,  and  that  100  real  live  criminals  were  knocked  off  at  the  police 
court  each  morning  between  ten  and  eleven  o'clock.  It  should  be  under- 
stood that  the  great  mass  of  the  cases  were  not  offences  involving  any 
moral  delinquency.  A  large  number  of  cases  were  those  of  old  women 
who  had  failed  to  get  their  chimneys  swept ;  energetic  orange- women 
who  obstruct^  the  street  with  their  wheelbarrows ;  and  shop-kemrs 
who  allowed  their  packages  to  project  uuduly  on  the  pavement.     Then 
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would  not  be  more  ihan  half  a  dozen  really  serious  offences  of  a 
noming,  while  at  least  fifteen  or  twenty  cases  were  those  of  incorri- 
gible offenders.  They  never  dreamt  of  asking  for  a  trial. '  It  would  do 
tbem  DO  goody  and  so  they  were  disposed  of  in  batches  with  perfect 


Mr.  Henderson  said  that  while  most  anxious  to  uphold  tho 
diaracter  of  the  city  he  must  say  the  explanation  of  Sheriff  Macdonald 
was  not  altogether  consistent  with  the  real  state  of  affairs.  The  cla98 
of  cases  the  learned  sheriff  enumerated  were  not  those  to  which  he 
referred. 

Miss  Downing  (Vigilance  Association,  London)  said  what  they  had 
to  consider  was  whether,  and  if  m,  how  &r,  the  powers  of  the  police 
ought  to  be  increased.  For  her  own  part,  she  thought  that  centralisa- 
tion ^ould  have  a  most  injurious  effect.  She  was  entirely  of  tl>e 
opinion  of  Captain  Yemey,  who  greatly  feared  any  extension  of  the 
powers  of  the  police  force  which  would  really  make  it  a  military 
lystem.  It  was  fkr  better  to  endure  foolish  decisions  and  the  stupidity 
of  a  policenruin  than  to  'face  the  far  greater  danger  which  would  result 
from  an  extension  of  the  police  system.  With  regard  to  police  super- 
vision, she  confessed  that  she  regarded  it  with  great  suspicion.  Some 
of  the  police  were  drawn  from  the  lowest  class  of  humanity,  and  to 
my  to  an  unfortunate  •criminal  that  for  tluree  years  he  was  to  be  under 
such  supervision  was  to  place  him  in  the  power  of  any  policeman  who 
might  come  across  him.  People  might  say  that  that  was  not  the  case, 
but  she  knew  perfectly  well  that  in  such  cases  the  policeman  held  in 
his  hand  an  almost  absolute  power.  It  entirely  depended  on  the 
moral  character  of  the  poUeeman  whether  he  did  not  levy  blackmail, 
if  he  so  chose.  It  was  in  the  power  of  such  an  official  to  ask  the 
unfortunate  man  for  money,  and  if  he  refused,  to  threaten  f o  denounce 
him  to  his  employer,  or  his  wife,  or  his  children.  In  the  hands  of  the 
present  body  of  police,  she  thought  this  power  was  fraught  with  great 
daoger  to  dbie  whole  country.  If  they  were  to  have  supervision  ajt 
ail,  the  police  must  be  drawn  from  a  different  class  than  was  at  present 
the  case.  It  must  be  dene,  too,  with  far  more  serious  consideration 
and  discussion  throughout  the  coimtry.  As  to  the  detective  force,  she 
quite  agreed  that  they  ought  to  be  a  specially  trained  class  of  men 
Qoder  one  central  auUiority.  She  disagreed  with  what  was  said  by 
Captain  Yemey  as  to  rewards,  but  in  the  desirableness  of  a  superannua- 
tion fund  she  was  at  one  with  the  previous  speakers.  Perhaps,  indeed, 
it  would  be  well,  as  was  done  in  Pembroke  Dock,  to  calculate  the 
wages  of  the  policeman  on  the  supposition  of  so  much  for  wages  and  a 
certain  amount  in  respect  of  the  superannuation  fund.  Such  a  plan 
would  keep  good  men  in  the  foroe,  instead  of  their  being  driven, 
throogh  inadequate  pay,  to  some  other  employment.  She  distrusted 
all  centralisation,  and  counselled  local  communities  to  keep  self- 
government  in  their  own  hands,  and  not  imitate  the  people  of  France. 

Bailie  David  Lewis  (Edinburgh)  said  that  some  of  the  statements 
in  Ifr.  Henderson's  Paper  might  possibly  be  misunderstood  by  their 
friends  from  England,  and  he  should  regret  if  they  went  away  with 
(he  impression  that  they  were  not  capable  of  explanation.     They  had 
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heard  a  great  deal  of  parties  being  tried  at  ihe  police  bar  at  the  rate  of 
something  like  sixty  or  eighty  an  hour.  He  wished  it  to  be  undentood 
that  the  term  *  tried  *  was  a  misapplication  of  the  term.  Thej  wen 
not  tried  at  all.  He  had  with  him  the  report  for  1878,  and  from  it  he 
said  that  in  that  year  there  were  10,100  police  cases.  In  a  large 
number  of  these  cases  there  had  been  no  trial.  Of  diat  10,100 
cases  2,755  were  parties  who  had  been  taken  from  the  streets  ia 
a  state  of  helpless  intoxication.  Their  case  as  a  rule  denumded  no 
trial.  Thej  were  brought  up  in  batches,  and  ho  himself  had  des- 
patched forty  in  a  couple  of  minutes.  They  were  placed  at  the  bar. 
and  just  this  one  question  was  put  to  eadi,  'Guilty  or  not  guilty.* 
They  with  rare  exceptions  plead  guilty,  of  course,  because  there  was 
no  possibility  of  their  being  otherwise — they  had  been  carried  on 
stretchers  to  the  cells.  It  must  be  obsenred  in  suc^  cases  that  Uie 
magistrate  had  no  discretionary  power  other  than  to  impose  the  uoift»roi 
statutory  penalty  of  5^.,  or  not  more  than  twenty-four  hours*  imprison- 
ment, there  being  no  distinction  between  the  first  and  all  subseqoeat 
offences.  Again,  of  the  total  number,  810  were  remitted  to  highsr 
courts,  to  appear  before  the  sheriff  or  judge,  and  these  indiridnak,  of 
course,  were  not  tried.  Then  513  men  and  women  were  charged  with 
allowing  their  chimneys  to  fire,  and  in  their  cases  also  there  was  rarely 
any  trial.  It  was  necessary,  be  thought,  that  he  should  say  this  much,  in 
order  to  make  it  plain  that  the  magistrates  of  Edinburgh  had  not  been 
fiiirly  represented.  They  were  told  that  the  remedy  for  the  so-called 
abuses  was  more  time.  More  time  for  what  ?  To  make  inquiry  ?  What 
inquiry  could  be  made  in  the  case  of  these  unhappy  victims  of  liquor, 
unless  it  might  be  '  Where  did  you  get  your  drink  7  He  should  like  the 
present  discussion  to  result  in  power  being  granted  to  the  magistrates  to 
ask  drunken  incapables  '  where  they  got  their  liquor.*  He  submitted 
that  the  plan  of  haring  train^  lawyers  or  stipendiaries  instead  of 
unpaid  magistrates  was  no  remedy  to  the  state  of  things  complained 
of.  Sheriff  Hallard,  he  knew,  was  prepared  to  homologate  the  state- 
ment that  trained  lawyers  did  not  take  any  more  time  over  cases  than 
unpaid  magistrates.  It  was  said  that  they  should  make  inquiry  after 
a  plea  of  guilty  was  tendered.  Now,  he  himself  was  in  the  habit  of 
doing  so,  because  they  were  not  precluded  from  so  doing  by  reason  of 
a  plea  of  guilty.  He  had  come  across  noted  criminals  and  other 
parties  who  had  pleaded  guilty,  but  his  answer  to  them  had  been, '  Tes, 
you  have  pleaded  guilty,  but  we  must  have  inquiry ; '  and  so,  what  with 
talking  with  one  policeman  and  another,  he  had  taken  care  that  the 
sentence  was  commensurate  with  the  information  obtained.  It  had 
been  said  by  Mr.  Scott  that  he  had  sometimes  had  to  deal  with  unjust 
sentences  pronounced  by  him  (Mr.  Lewis).  There  were  two  rules 
he  had  laid  down  when  he  was  appointed  to  the  bench — that  he 
would  never  send  a  boy  or  girl  to  prison  for  a  first  o£Eence,  nor 
a  female  charged  for  the  first  time  with  leading  an  irregular  life. 
On  the  contrary,  if  he  found  this  was  their  first  offence  he 
remitted  them  to  the  cell ;  and  by  dint  of  visiting  them  there 
he  wss  glad  to  say  that  he  had  restored  many  of  them  to  their 
fiimiUee.     Again,  as  to  the  important  question  of  fines.    He  sometimes 
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Mt  liumblad  when  called  upoa  to  inflict  flbes  upoti  dpunk^i  and 
wretched  huaband%  And  why  ?  Because,  as  a  general  rule,  it  was 
the  woman  who  wm  muloted,  beoanne  she  had  to  raise  the  money  to 
get  the  man  at  liberty  to  go  to  his  work.  Indeed,  he  had  known  many 
cases  where  these  poor  women  stripped  themselves  of  their  petdcoata 
to  pay  the  fine  imposed  on  their  drunken  husbands,  so  that  they  might 
be  able  to  go  baok  to  their  work.  This  system  of  fines^  in  &ot,  was 
flDOst  mischievous.  He  might  say  that  last  year  in  Bdinburgh  the  fines 
of  the  parties  sent  to  prison,  in  de&ult  of  payment,  amounted  to  2,7961, 
Twenty-five  per  cent,  of  these  parties  were  males;  so  that  it  was  just 
like  aU  simiUir  evils — ^they  could  not  get  at  the  real  transgressor  by 
fines.  As  to  the  question  of  centralisation,  he  might  say  they  had 
bad  enough  of  that  system  in  connection  with  parochial  boards,  and 
more  recently  with  the  administration  of  prisons.  In  Edinburgh  they 
had  had  the  most  admirably  worked  prison-board  in  the  kingdom.  He 
bad  the  honour  of  sitting  upon  it  for  years ;  and,  therefore,  was  able  to 
ety  that  a  more  perfect  piece  of  machinery  could  not  have  existed,  fiut 
the  new  Act  of  the  late  Home  Secretary  had  ordered  them  to  raae  the 
prison  to  the  foundation,  and  erect  a  new  one*  He  held  this  to  be  a 
most  unreasonable  mandate,  for  the  accommodation  of  prisoners  had 
been  so  excellent  that  there  was  not  the  slightest  occasion  for  any 
ehange ;  and  he  protested  that  measures  of  this  kind  were  reactionary, 
and  tended  to  deprive  the  people  of  local  self-government.  As  to  the 
matter  of  sup^annuation,  he  contended  that  until  they  had  a  super- 
annuation fund  they  would  never  have  a  satisfactory  police  force.  In 
proof  of  this  he  might  say  that  during  the  last  ^ve  years  they  had 
had  a  police  force  in  Edinbui^h  of  nearly  420  in  the  aggregate,  fiut 
daring  that  five  years  no  less  than  184,  or  nearly  half  of  the  entire 
police  force  had  resigned,  against  the  wish  of  the  superintendent. 
The  reason  of  this  simply  was  that  there  was  no  provision  made  for 
them,  as  in  England,  in  case  of  disablement  by  service  or  otherwise. 
He  hoped  that  the  Section  would  agree  to  pass  a  resolution  recom- 
mending to  the  General  Council  that  immediate  steps  be  taken  to  make 
it  compulsory  on  the  police  commissioners  of  Scotland  to  provide  for  a 
superannuation  fund  ^r  policemen. 

Mr.  T.  Barwick  Ll.  Baker,  in  replying,  said  he  wished  to  say  a  few 
words  on  a  subject  that  had  been  referred  to — the  police  force  of  Glou- 
cestershire. He  considered  that  that  force  was  above  the  average.  If 
they  wanted  to  make  men  work  well  for  them,  they  must  vouchsafe  to 
them  some  degree  of  trust  and  goodwill ;  but  if  they  called  a  man  a 
brute  they  were  very  apt  to  make  him  one.  It  was  the  former  plan  that 
was  adopted  in  the  police  force  of  his  county,  and  seeing  what  the 
xesnlts  bad  been  he  confessed  to  a  feeling  of  siu'prise  when  he  heard 
several  gentlemen  stating  that  the  police  could  not  be  trusted  with  the 
work  of  supervision.  Theu:  chief  constable  was  a  high-class  man — an 
admiral,  in  fact,  and  a  man  of  thoroughly  gentlemanlike  feeling  and 
principle.  He  had  under  him  250  men  drawn  from  the  *  lower  ranks.' 
Among  that  number  there  were  unquestionably  good  and  bad  men, 
but  the  chief  constable  found  out  the  good  ones  and  promoted  them  to 
be  aeigeants  and  superintendents.     These  were  the  men  in  whom  all 
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the  power  was  placed.  They  employed  younger  policemen  to  do  as 
they  were  bid,  and  the  truth  was  they  proved  themselyea  quite 
qualiBed  for  the  work.  It  had  been  said  that  men  must  be  very 
wretched  under  police  supervision;  but  that  was  not  the  case  in 
Gloucestershire,  for  there  the  men  always  said  the  police  were  very 
good  friends  to  them  and  gave  them  work.  He  wished  those  present 
would  remember  that  it  was  not  in  the  power  of  the  police  to  hart 
tsriminals.  That  was  obviated  by  the  truth  being  told  in  the  firat 
instance.  As  Lord  Reay  had  said  of  English  diplomatists,  they  escaped, 
by  their  fair  dealing,  that  worst  of  all  punishment — being  *  found  out.* 
It  was  no  secret  that  the  police  of  Gloucestershire  did  particuUrly  good 
work,  for  they  were  trusted  and  respected,  and  this  was  made  apparent 
to  the  public.  He  hoped  this  method  of  dealing  with  the  police  would 
take  root  in  Scotland. 

Mr.  Henderson,  in  replying  on  the  discussion,  said  he  was  mort 
anxious  to  disclaim  any  tendency  on  his  part  towards  centralisation. 
The  only   remarks  in  his  Paper   which   could  have  given   rise   to 
a  misconception  of  his  views  in  this  respect  had  reference,  he  sup- 
posed, to  bis  suggestions  for  centralising  the  Detective  Department; 
but,  as  one  of  the  speakers  had  very  properly  remarked,  there  was 
nothing  whatever  in  the  scheme  he  had  propounded  but  what  could        I 
be  worked  out  with  due  regard  to  the  local  independence  of  a  force.        I 
He  could   not  see   why,  if  a  thief  had  the  run  of  the  country,  the 
area  of  a   detective  officer's  operations  should  be  limited.     Be  did 
not  see  why  an  officer  should  not  have  an  opportunity  of  going  from 
Carlisle  to  John  O'Groat's  after  a  thief,  if  neisessary.     This  centralisa- 
tion cry  was  often  used  to  frighten  people  from  following  a  particular 
course  of  action  even  when  common  sense  commended  it,  because  of 
the   supposed  tendency  the  change   had  in   that  direction.     Sheriff 
Comrie  Thomson  had  said  that  he  (Mr.  Henderson)  argued  for  the 
appointment  of  stipendiary  as  against  lay  magistrates.     He  admitted 
that  the  remarks  he  made  were  based  upon  the  varied  experience  he 
had  had  in  different  parts  of  the  kingdom  as  to  the  way  in  which 
justice  in  police  courts  was  administered,  and  if  they  seemed  strongly 
worded  as  to  the  system  in  Scotland  he  assured  the  Section  that  they 
were  caused  by  feelings  he  really  could  not  command.     He  had  com- 
menced his  career  in  die  police  in  Glasgow,  going  thence  to  Manchester, 
where  he  had  spent  eight  years,  and  subsequently  to  Leeds,  where  he 
had  the  command  of  the  police  for  several  years.     At  all  these  places 
he  had  carefully  observed  the  mode  in  which  justice  was  administered, 
and  he  was  bound  to  say  that  the  comparison,  between  those  places 
where  properly  trained  raagintrates  presided  in  the  police  courts  and 
gave  abundance  of  time  to  their  duties  and  those  places  where  the 
magistrates   were  being   continually   changed   and   where    they    had 
received  no  training  for  their  magisterial  duties,  was  most  unfavourable 
to  the  latter.     He  found  that  in  Leeds  the  number  of  prisoners  brought 
before  the  court  was  very  much   less  than  in   Edinburgh,  although  in 
Leeds  the  population   was  something  considerably  over  300,000,  or 
half  as   great  again   as   that   of   Edinburgh.      'the  whole    day  was 
frequently  devoted  in  Leeds  to  the  disposal  of  th^  cases^  and  yet  in 
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Edinburgh  he  had  found,  as  he  had  said  already,  that  frequently  100 
accused  persons  were  disposed  of  in  little  more  than  half  an  hour. 
Making  every  allowance  for  the  *  drunk  and  incapables/  as  well  as 
remitted  cases,  he  repeated  that  to  him  it  appeared  impossible  that 
substantial  justice  could  be  done  to  the  poor  people  placed  at  the  bar. 
If  several  of  the  speakers  had  had  experience  of  the  mode  in  which 
justice  was  administered  in  some  of  the  larger  cities,  he  thought  that 
many  of  their  remarks  would  have  been  withheld.  It  might  happeh 
that  forty  drunk  and  incapables  could  be  disposed  of  in  a  batch,  but 
at  the  same  time  he  did  not  approve  of  the  process.  It  might  be 
that  every  one  of  the  forty  was  drunk  and  incapable,  but  it  might  be 
that  two  or  three  of  the  number  had  not  been  drunk  as  described. 
Mistakes  would  take  place,  and  it  was  always  desirable  as  &r  as  prac- 
ticable to  lessen  the  chances  of  mistakes.  In  England,  when  a  man  ^as 
brought  up,  the  oflBcer  indicated  where  and  under  what  circumstances 
he  had  found  the  accused,  while  the  prisoner  had  the  opportunity  of 
asking  the  officer  such  questions  as  might  put  a  different  complexion 
on  the  afiEair.  It  had  been  truly  remarked  that  a  great  deal  of  the  pre- 
sent system  was  not  so  much  the  fault  of  the  magistrate  as  of  the  law. 
On  the  question  of  stipendiaries  as  against  lay  magistrates,  he  admitted 
that  justice  was  frequently  administered  by  the  latter  in  a  way 
that  some  stipendiaries  might  take  a  lesson  from.  He  believed  that 
very  often  when  common  sense  was  brought  to  bear  on  a  case  it 
overruled  the  fancies  sometimes  bred  by  a  legal  education.  At  the 
M*ne  time  there  were  advantages  in  the  case  of  the  properly  trained 
magistrate — possessed  of  legal  training  and  a  thorough  knowledge  of 
the  world  (and  he  had  had  considerable  experience  of  such  magistrates) 
— and  it  was  a  great  power  for  a  man  sitting  in  a  court  to  be  able  to 
deal  with  confidence  with  the  cases  brought  before  him.  If  he  had  a 
doubt  in  his  mind,  caused  by  want  of  the  necessary  knowledge  or 
training,  he  could  not  do  justice  with  the  same  firmness  and  effect  as 
could  the  magistrate  who  had  confidence  that  the  course  he  was 
taking  was  a  proper  one.  In  arguing  for  the  centralisation  of  the 
Detective  Department,  Major  Ross  had  cited  the  case  of  a  murderer 
where  such  a  system  had  been  of  advantage.  There  was  another  case 
in  his  own  experience  of  very  recent  date  which  deserved  mention.  In 
Edinburgh,  during  the  summer  months,  a  great  many  houses  were 
left  to  take  care  of  themselves,  and  a  short  time  ago  one  of  these 
houses  had  been  entered  in  a  particular  way.  A  day  or  two  after- 
wards another  house  was  entered  in  the  same  manner,  and  there  the 
burglar  left  behind  him  a  wedge,  showing  the  mode  in  which  the  door 
had  been  forced.  Both  houses  had  their  main  doors  on  fiats  upntairs, 
and  entty  had  been  gained  in  the  same  style ;  and  this  caused  him 
(Mr.  Henderson)  to  remark  that  there  was  only  one  housebreaker  that 
be  knew  in  his  varied  experience  in  Glasgow,  Manchester,  Leeds,  and 
Edinburgh  who  did  his  work  in  this  particular  way,  and  he  had  lost 
fdght  of  him  for  a  great  many  years.  He  set  himself  accordingly  to 
trace  the  man.  The  Gla^ow  police  informed  him  that  that  man  had 
been  sentenced  to  ten  years'  penal  servitude  in  1872,  and  on  inquiry 
at  the  convict  prison  to  which  he  had  been  sent  he .  learned  that  this 
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man  had  been  liberated  on  ticket  of  leave  in  Februsrj  1880,  giriag 
Liverpool  as  his  destination*  The  Liverpool  police  on  being  appOed  to 
let  him  know  that  the  man  had  once  reported  himself  there,  but  bad 
since  been  lost  sight  of  He  then  got  the  man's  portrait  from  the 
convict  prison  and  placed  it  in  the  hands  of  his  constables,  and  two 
days  afterwards  a  seigeant  saw  a  person  resembling  the  photograph, 
searched  him,  and  found  him  in  possession  of  part  of  the  proceeds  of 
the  burglaries.  If  the  centralising  of  the  detective  force  were  carried 
out  as  suggested,  similar  cases  would  be  of  such  common  occurrence 
that  in  course  of  time  every  professional  thief  and  his  characteristics 
would  be  known  to  almost  every  officer  all  over  the  kingdom,  and  the 
occupation  of  professional  thieves  would  be  rendered  so  hazardous  aa 
to  bring  about  a  satis&ctory  and  much-needed  diminution  in  then- 
numbers. 

The  Chaibiuh  (Sir  James  Watson)  said  it  was  most  important 
they  should  take  advantage  of  any  suggestions  for  the  improvement  of 
the  existing  police  system,  and  he  was  glad  that  Sir  Eupert  Kertle  and 
Mr.  Baker  had   brought  so   fully  imder   review   the  whole  of  the 
subject.     He  agreed  with  the  proprie^  of  having  men  of  education 
and  gentlemen  at  the  head  of  the  police  establishments  in  the  country. 
The  subject  of  police  supervision  was  one  which  Miss  Downing  bad 
exhausted.    He  had  put  a  series  of  questions  to  Sir  Rupert  Kettle  as 
to  what  he  would  do  in  certain  cases,  and  his  answers  were: — 1.  A 
dnmk  and  incapable — fine  him  and  actually  levy  the  fine,  and  take 
bail  for  his  sobriety  for    six  months.    2.  A  boy  convicted  of  petty 
theft — ^bail  him,  and  take  his  father's  bail  for  his  honest  and  peaceable 
behaviour  for  two  years.    8.  In  the  case  of  a  man  of  better  to  good 
character — take  his  own  bail  and  two  sureties  for  his  honesty  and  good 
behaviour  for  two  years.     The  chairman  said  they  would  all  be  glad  to 
know  that  this  plan  had  succeeded  in  England.     He  did  not  think  it 
oould  be  put  in  force,  however,  in  Scotland,  for  the  simple  reason  that 
a  great  number  of  convicted  persons  could  not  find  bail.    Police  super- 
yision  in  such  cases  woidd  be  perfectly  ineffectual,  because  the  love  of 
drink  was  such  that  it  would  be  impossible  to  restrain  them.     As  to 
the  general  question  of  police  supervision,  he  thought   that  such  a 
task  would  be  too  delicate  a  one  for  the  average  policeman.     Besides, 
to  have  a  policeman  prowling  about  a  man  would  inevitably  destroy 
his  character,  and,  on  the  whole,  he  thought  the  Scotch  system  prefer- 
able to  that  of  England.     As  to  the  question  of  unpaid  magistrates,  his 
opinion  was  that  justice  was  very  ably  administered  by  that  class. 
The  unpaid  magistrate  had  the  assistance  of  a  public  officer,  knew 
the  local  circumstances,  and,  being  generally  a  humane  and  considerate 
man,  had  no  wish  to  inflict  severe  punishment.     Under  the  circum- 
stances, he  should  be  sorry  to  see  that  class  superseded  in  Scotland. 
He  knew  one  case  of  a  young  boy  brought  up  before  the  magistrate  for 
petty  theft.     The  boy  was  not  sent  to  prison  but  carefully  admonished, 
and  told  that  if  he  came  back  again  he  would  be  severely  punished. 
Twenty  years  afterwards  the  same  boy  thanked  the  magistrate  for  the 
way  in  which  he  had  acted,  and  told  him  that  if  on  that  occasion  he 
bad  been  sent  to  prison  he  would  have  grown  up  a  criminal,  whereas 
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be  bad  sticoeeded  iD  bodneis  to  a  oonsiderable  extent  At  tbe  same 
lime  be  admitted  tbat  there  was  some  trutb  in  the  allegation  that  undue 
baste  was  often  witnessed  in  the  transaction  of  police  court  business. 
Aa  a  niagistrate,  he  felt  guilty  of  the  charge  himself.  Magistrates  were 
rery  often  men  of  bueiness,  and  desirous  of  saving  time.  No  doubt  a 
great  number  of  cases  required  no  time  to  speak  of ;  but,  under  all 
circumstances,  he  believed  that  a  little  more  time  might  profitably  be 
devoted  to  police  court  work.  In  that  case  it  woiild  be  desirable  to 
have  more  magistrates  or  stipendiaries,  and  in  Glasgow  it  would  be 
deairabie  to  add  one  or  two  stipendiaries.  In  regard  to  pleas  of  guilty, 
be  hoped  that  after  what  had  been  said  some  remedy  would  be 
adc^>ted«  He  also  hoped  that  something  would  be  done  that  would 
allow  of  the  police  making  arrests  in  neighbouring  counties.  At 
present  the  limited  area  to  which  they  were  confined  prevented  them 
Irom  following  up  a  criminal  beyond  a  certain  boundary. 

On  the  motion  of  the  Chaikman,  seconded  by  Bailie  Lewis,  the 
following  resolution  was  then  adopted: — 

*  l^t  this  Section  recommoDd  the  Council  of  the  Social  Science  Aseociation  to 
memorialise  the  OoTemment  to  adopt  measures  to  secure  for  Scotland  a  system  of 
rapenmnuation  for  tbe  police  officers  of  the  country,  as  a  means  of  improving  the 
character  of  the  force,  and  thereby  adding  to  the  security  of  life  and  peoperty.' 


JUVENILE   DELINQUENCY — SCOTLAND.* 

What    Clianges  are  desirable   in   the   Mode  of  dealing   with 
Juvenile  Delinquency  f     By  CHARLES  ScOTT,  Advocate. 

WHILE  many  and  energetic  efforts  are  made  to  prevent 
children  n'om  falling  into  crime,  or  to  reclaim  them 
after  conviction,  leas  attention  is  paid  to  that  important  period 
which  intervenes  between  the  apprehension  of  a  boy  or  girl 
charged  with  an  offence  and  the  subsequent  result.  Yet  it 
is  unquestionably  worthy  of  attention  to  prevent  the  brand  of 
criminality  being  stamped  upon  a  child,  whether  by  the  con- 
viction of  the  innocent,  or  by  the  unnecessary  punishment  even 
<^  the  guilty.  In  making  a  few  remarks  on  this  branch  ^  the 
great  subject  of  Juvenile  Delinquency,  it  is  necessary  to  com- 
mence by  noticing  the  position  of  our  criminal  courts  in  refer- 
ence to  the  young. 

Here  the  first  observation  whidi  occurs  is,  that  unfortu- 
nately, with  occasional  exceptions,  the  High  Court  of  Justi- 
ciary is  substantially  without  any  function  so  far  as  regarda 
juvenile  panels.  In  the  course  of  this  century,  previous  to 
1875,  this  court,  at  one  time  so  formidable  and  ubiquitous, 

*  See  TVoHMctions,  1876,  p.  378 ;  1875,  p.  368 ;  1864.  p.  247 ;  1862,  p.  521  i 
18S1.P.496;  1860,  p.  465. 
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gradually  lost  its  importance  as  a  supreme  tribunal,  and  was' 
to  all  intents  and  purposes  shoved  into  a  comer.     In  name  it 
was  still  the  Court  of  Appeal  from  all  inferior  judges,  but  in 
practice  the  exercise  of  this  function  had  been  made  nearly 
impossible.     The  whole  aim  of  the  Legislature  for  years  before 
had  been  merely  to  obtain  ease  and  speed  in  the  prosecution  of 
crime,  and  for  this  purpose  in  all  summary  complaints  care  was 
taken  to  enact  that  the  evidence  should  not  be  taken  down,  and 
so  to  regulate  the  record,  that  most  of  the  procedure  was  hid- 
den from  observation.     The  result  was  that  inquiry  into  the 
merits  of  a  sentence  became  impossible,  and  the  grossest  mis- 
conceptions of  the  facts  were  placed  beyond  the  possibility  of 
correction.     Further,  even  the  most  important  blunders  in  law 
could  not  be  detected,  for  these,  in  most  cases,  in  order  to  be 
understood  required  in  the  first  place  a  knowledge  of  the  facts. 
This  was  the  position  of  matters  even  in  those  tribunals  where 
unpaid,  untrained,  and  often  entirely  inexperienced  magistrates 
ruled  the  fates  and  future  lives  of  all  brought  before  them, 
whether  innocent  or  guilty.     In  the  SheriflF  Courts,  no  doubt, 
when  the  causes  were  not  summary,  a  jury  inter\*ened,  and 
undoubtedly  gave  a  certain  guarantee  'for  fairness,  but  the  con- 
viction when  once  obtained  was  practically  final,  and  the  gross- 
est blunders  could  only  be  corrected  by  the  illogical  process 
of  an  appeal  to  the  mercy  of  the  Crown.     Generally,  as  a 
Court  of  Appeal,  the  High  Court  was  limited  to  some  error 
accidentally  committed  in  drawing  the  complaint,  or  in  writing 
the   few  formal  interlocutors  that  required   to   be  recorded. 
Occasionally,  under  this  system  some  serious  question  came 
almost  by  chance  to  be  determined,  but  for  the  most  part  the 
elaborate  machinery  of  this  ancient  tribunal,  which  represented 
the  Royal  Justiciar  of  Scotland,  was  directed  to  matters  which, 
so  far  as  regarded  the  real  merits  of  the  process,  were  abso- 
lutely frivolous  and  indifferent.      The  point  that  really  con- 
cerned an  innocent  prisoner  appealing  to  the  Highest  Court, 
and  the  only  point  of  real  importance  so  far  as  his  particular 
case    was    concerned,   was   whether   the  inferior  judge   had 
rightly  convicted  him  upon  the  evidence.     But  this  was  the 
one  point  on  which  no  inquiry  could  take  place,  and  the  whole 
energies  of  a  Court  consisting  of  seven  supreme  judges,  in- 
cluding the  Lord  President  and  Lord  Justice  Clerk,  were 
wasted  in  deciding — whether  the  prosecutor  had  aocidentally 
omitted  some  word  from  an  indictment,  whether  the  judge  had 
conunitted  some  technical  error  in  the  sentence,  whether  the  panel 
had  got  twenty-four  or  some  other  number  of  hours  to  prepare, 
6r  oth6r  like  points,  which,  in  nine-tenths  of  the  cases,  had 
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ndthing  to  do,  and  were  not  eveii  pretended  to  have  aiijthing 
to  do,  with  the  guilt  or  innocence  of  the  prisoner  at  all.  Some- 
timea,  in  cases  where  the  judges  strongly  suspected  injustice  or 
mistake,  they  made  desperate  efforts  to  correct  it  by  supposing 
some  kind  of  malice  or  wilful  oppression  on  the  part  of  the 
magistrate,  where  there  was  nothing  but  wrong-headedness,  or 
by  giving  an  inordinate  importance  to  some  technicality.  But 
in  general  the  antiquated  and  toothless  tribunal  noasticated  as 
it  best  could  the  meagre  fare  that  was  submitted  to  it. 

The  Summary  Prosecutions  Appeals  (Scotland)  Act,  1875. 
made  an  important  alteration  in  tins  absurd  condition  of  mat- 
ters by  compelling  the  inferior  judge,  where  required  to  do  so,  to 
state  a  Special  Case,  setting  forth  the  facts  and  the  grounds  of 
bis  determination,  and  this  has  already  had  important  effects  in 
protecting  the  young.  The  law  has  not  yet,  however,  had  the 
courage  to  go  to  the  root  of  the  matter,  and  give  in  all  serious 
cases  a  review  upon  the  facts.  The  want  of  this  remedy  has 
had  a  very  prejudicial  effect  upon  the  inferior  magistrate  and 
on  the  Supreme  Court  itself.  The  former  feels  that  he  is 
virtually  beyond  control  in  any  view  of  the  evidence  he  may 
choose  to  form,  while  the  supreme  judges,  and  those  who  plead 
before  them,  are  led  into  most  artificial  and  unwholesome  notions 
of  what  is  really  important  in  the  causes  brought  before  them. 
They  make-believe  to  think,  what  is  contrary  to  universal  ex- 
perience,  that  the  inferior  judge  has  little  chance  of  misappre- 
hending the  proof,  or  they  are  led  by  circumstances  to  look 
upon  that  as  a  matter  of  less  importance  than  some  trifling 
error  in  the  procedure.  In  point  of  fact,  however,  both  for 
the  prisoner  and  the  State,  though  correctness  in  point  of  law 
is  unquestionably  of  importance,  the  question  of  the  panel's 
guilt  or  innocence  is  of  much  more  importance,  and  is  indeed 
the  only  substantial  matter  to  be  determined.  We  will  after^ 
wards  revert  to  this  point  in  its  bearing  upon  the  mode  of  deal- 
ing with  Juvenile  Delinquency. 

The  original  jurisdiction  of  the  Court  of  Justiciary  had 
also  become  disorganised,  and  in  this  department  it  cannot  be 
^d  that  much  improvement  has  taken  place.  If  any  intelli- 
gent layman  were  asked  to  define  the  kind  of  cases  that  ought 
to  be  brought  before  a  tribunal  so  well  manned  and  so  highly 
qualified,  he  would  certainly  include  within  the  category,  first, 
causes  of  difficulty  in  point  of  law ;  second,  those  of  complica- 
tion in  point  of  evidence ;  third,  those  which  from  their  great 
national  importance  or  other  like  characteristics  ought  to  be 
decided  in  the  central  tribunal,  and  within  view  of  the  entire 
luitionf  and  lastly,  causes  otherwise  of  importance  where  it  is 
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desirable  that  the  prisoner  should  have  the  protection  of  the 
High  Court,  free  from  all  hurry,  and  sitting  close  to  the  storet 
of  learning  which  former  ages  have  laid  up.  In  point  of 
fact,  however,  these  considerations  have  very  little  weight  in 
the  matter;  the  character  of  the  possible  sentence  is  almoit 
aolely  regarded ;  and  most  of  the  time  of  this  solenm  tribunal 
is  occupied  in  the  trial  of  trumpery  offences,  committed  by 
habitual  and  repeatedly  convicted  thieves.  It  is  not  uncom- 
mon to  see  a  judge  of  great  eminence  and  a  jury  of  respectable 
merchants  engaged  all  day  trying  some  paltry  police  case,  such 
as  the  theft  of  a  petticoat  or  a  horse  cloth,  or  some  offenot 
committed  upon  a  person  who  had  got  himself  intoxicat€»d,  or 
had  wandered  into  a  place  of  questionable  repute,  and  that 
for  no  other  reason  than  that  the  criminal  bad  committed  soom 
similar  offence  half  a  docen  times  before,  and  might  possibly 
suffer  a  sentence  considered  \mo  severe  for  ithe  powers  of  an 
inferior  judge.  Occasionally  the  senator,  heartily  ashi^ned  of 
his  portion,  cannot  refrain  from  expressing  'bis  feelings  openly, 
and  has  been  known  after  a  long  investigation  to  award  the 
prisoner  a  sentence  of  sixtjr  days'  imprisonment.  While  these 
follies  are  being  enacted,  ^not  only  are  causes  of  the  utmost 
complexity  and  the  highest  limportance  disposed  of  im  the  In- 
ferior Court  «r  at  Oirouit,  sometimes  with  most  embarrassinfli 
results,  but,  what  is  worse,  the  most  important  and  delicate  of  aQ 
cases,  the  £rst  convictions  of  young  childreo  for  serious  crioies, 
are  hurried  (thvuugh  in  the  hurly-burly  of  the  lowest  courts, 
and  under  regulations  that  are  skilfully  devised  io  exclude 
any  investigation  into  injustice. 

It  is  very  obvious  that  the  mere  possible  severity  of  the 
sentence  •cannot  be  considered  in  a  country  like  this  as  the 
test  of  the  importance  of  a  cause.  No  doubt  it  may  be  in 
one  sense  important  to  a  man,  living  by  theft  or  robbery,  to 
keep  as  long  as  possible  in  a  position  admitting  of  his  bunness 
being  carried  on  ;  but  this  is  not  the  kind  of  importance  whick 
the  public  can  be  expected  to  appreciate.  In  the  ordinary 
run  of  these  trials  there  is  no  difficulty  either  in  the  law  or 
the  evidence,  and  the  great  majority  of  diem  should  be  at  ones 
bundled  off  to  the  sheriff,  or  even  to  the  police  magistrates, 
and  their  places  in  the  High  Court  supplied  by  more  diffi- 
cult and  momentous  prosecutions.  Now,  how  are  children 
treated  in  comparison  with  these  hardened  and  pampered 
scoundrels  ?  It  cannot,  we  think,  be  for  a  moment  disputed 
that  the  most  important  of  all  causes  are  those  where  it  is 
sought  for  the  first  time  to  mark  a  respectable  person,  and 
particularly  a  helpless  boy  or  girl,  with  the  black  brand  <£ 
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tbeft.  When  thw  is  once  burned  into  them,  never  again  by 
any  human  effort  oan  it  be  thoroughly  eradicated.  Philan- 
thropy may  struggle  and  religion  do  its  best,  and  they  may 
sometimes  accomplish  something,  but  they  oan  nerer  place 
the  child  on  the  same  vantage  ground  ne  occupied  before. 
The  length  of  the  sentence  matters  nothing.  It  may  be  twenty- 
four  days  or  twenty-four  hours,  or  if  that  were  competent  it 
miffht  be  twenty -four  minutes ;  it  is  of  little  consequence.  The 
child  is  a  thief  from  that  time  forth.  In  every  quarrel  at  play 
his  companions  call  it  to  htm ;  in  the  workshop,  if  he  reaches  it, 
his  fellow-apprentices  give  him  a  wide  berth  ;  when  he  becomes 
a  man  a  respectable  gin  will  not  look  at  him ;  his  fellow-work- 
men  hold  aloof,  or  at  least  he  thinks  that  they  do ;  his  master 
and  foreman  watch  his  doings  more  carefully ;  in  the  witness- 
box  the  conviction  is  wtuug  from  his  reluctant  lips  in  cross- 
examination,  nay,  in  the  silent  depths  of  his  own  heart  the 
horrible  word  thief  is  perpetually  echoing.  It  is  consequences 
such  as  these  that  make  a  first  conviction  terrible,  and  that 
render  it  imperative  that  the  utmost  skill  of  the  law  should 
be  exercised  to  prevent  it  being  recorded  wrongfully. 

Now  what  is  the  actual  state  of  procedure  in  regard  to 
juvenile  panels  ?  The  habitual  criminal  is  drfended  by  Teamed 
counsel  who  are  assigned  to  him  by  the  court  free  of  cost ;  he 
is  tried  deliberately  and  impartially  by  fifteen  citizens  chosen 
by  lot  from  the  respectaUe  classes  of  the  community;  his 
interests  are  watched  over  by  a  judge  of  the  Supreme 
Tribunal.  But  what  of  the  child?  The  little  fellow  is  hurried 
up  before  some  petty  court,  perhaps  before  some  magistrate^ 
who  may  be  just  as  well  as  merciful,  but  who  is  entirely  un- 
trained in  weighing  evidence,  and  may  have  hurried  from 
his  shop  or  his  office  to  dischatge  the  most  delicate  of  duties. 
We  do  not  know  how  matters  generally  stand  in  regard  to 
giving  notice  to  the  parents  or  relatives,  but  we  know  that 
often  no  notice  whatever  is  given,  and  a  case  occurred  only 
recently,  where  a  father  heaitl  for  the  firet  time,  in  reading  the 
evening  paper,  of  his  boy  being  sent  for  five  years  to  a  re- 
formatory, for  an  alleged  offence  committed  in  a  public  institu- 
tion where  he  was  aa  inmate.  A  complaint  is  read  over  to  the 
child  which  he  cannot  possibly  understand  or  at  least  appreciate, 
and  if  he  does  not  ask  for  time,  he  is  at  once  tried  then  and 
there.  He  has  no  defender  assigned  to  him.  He  cannot 
possiUy  d^end  himself.  A  boy  or  girl  cannot  appreciate  the 
facts  which  either  tell  for  or  against  them.  They  neither 
know  what  to  state  nor  how  to  prove  it  if  they  aid.  The 
judge  may  and  doubtless  will  do  what  he  can  to  act  as  counsel 
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for  them,  but  he  will  atteiript  an  impossibility,  as  he  knows 
nothing  of  the  facts  except  what  the  prosecution  lays  before 
him«  The  prosecutor  goes  through  his  dismal  duty ;  a  policeman 
or  two  step  into  the  box,  and  prove  the  case,  or  are  supposed  to 
prove  it ;  and  often  in  a  few  minutes  the  little  panel  is  a  thief 
for  once  and  for  ever,  and  the  evidence  on  which  the  conviction 
was  based  has  passed  away  into  the  air,  dissipated  with  the 
breath  of  the  witnesses  who  gave  it.  All  the  judges  in  Grreat 
Britain  and  all  the  churches  to  boot  cannot  place  the  hapless 
creature  where  he  was  half  an  hour  before.  At  the  time  pro- 
bably he  only  fears  the  gaol,  and  cries  bitterly  as  he  enters  its 
iron  portals.  It  is  only  as  he  grows  older  that  the  more  ter« 
rible  consequences  disclose  themselves.  As  regards  these  most 
pitiable  of  all  cases,  the  Supreme  Criminal  Tribunal,  unless  by 
good  luck  an  error  in  law  has  been  committed,  and  some  one 
has  taken  the  trouble  to  unearth  it,  is  absolutely  without  a 
function.  If  the  child  had  been  old  enough  to  have  some 
paltry  debt  due  to  him,  he  would  have  had  the  matter  tried 
before  a  professional  judge  highly  educated  and  thoroughly 
trained.  He  would  have  had  the  evidence  carefully  recorded 
by  a  shorthand  writer.  He  would  have  had  the  assistance  of 
skilful  professional  advisers,  and  he  might  have  appealed  from 
any  judgment  against  him,  first  to  the  sheriff,  and  after  that  to  a 
division,  consisting  of  four  supreme  judges.  If  the  debt  bad 
been  more  considerable,  he  might  have  appealed  still  farther 
to  the  House  of  Lordd.  Such  is  the  different  regard  paid  in 
this  country  to  property  on  the  one  hand,  and  to  character, 
liberty,  and  position  on  the  other. 

He  would  be  a  bold  man  who,  after  sitting  for  a  few  days 
in  a  police  court,  would  venture  to  affirm  that  an  appreciable 
percentage  of  young  children  are  not  found  guilty  when  they 
are  innocent ;  and  if  such  is  the  case»  there  is  a  serious  evil 
which  it  is  necessary  to  minimise  as  much  as  possible. 
But  there  is  another  remark  which  it  is  requisite  to  make  in 
discussing  the  relation  of  children  to  the  criminal  law^  It  is 
often  forgotten  that  the  conceptions  of  a  young  boy  or  girl  in 
regard  to  crime  must  necessarily  be  very  different  from  those 
of  a  tolerably  intelligent  adult.  They  cannot  possibly  have 
any  correct  idea  of  its  evil  effects  upon  the  State,  or  upon  other 
citizens,  or  even  upon  themselves ;  conceptions  which  are  so 
important  in  defining  to  the  mature  mind  the  character  of 
crime,  explaining  its  essence,  and  making  its  evil  visible.  In 
the  immense  majority  of  cases,  even  where  the  child  has  not 
been  neglected,  an  offence  against  the  law  can  only  appear  to 
bis  immature  mind  as  something  prohibited  for  reasons  which 
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altogetber  escape  his  powers  of  analysis.  Further,  it  must  be 
extremely  difficult  for  any  child,  who  in  this  respect,  as  in  many 
others,  is  in  a  mental  condition  veiy  analogous  to  that  of  un- 
civilised races,  to  realise  the  idea  of  property  in  articles  which 
are  not  in  the  actual  natural  possession  of  the  owner.  If  one 
were  trying  to  stretch  back  his  memory  to  the  obscure  times 
of  his  childhood,  he  would  probably  remember  that  in  those 
distant  days  he  had  formed  no  distinct  idea  of  property  in  any- 
thing which  grew  in  an  unenclosed  field,  and  probably  regarded 
the  farmer,  or  his  servants  who  frightened  him  away,  as 
tyrants  who  held  their  vantage  ground  merely  by  the  supe- 
riority of  physical  power.  On  the  other  hand,  an  untrained 
or  uneducated  child  has  no  definite  conceptions  of  crime  at 
all,  while  many  are  actually  taught  to  consider  some  offences, 
such  as  theft,  as  positively  praiseworthy,  and  the  means  of  as- 
sisting their  parents  to  gain  their  daily  bread.  Considerations 
like  these  are  apt  to  strike  us  with  overpowering  force  when 
we  read  of  a  young  boy  or  girl  being  sent  fourteen  days  to  gaol 
for  stealing  a  turnip ;  and  we  at  once  recognise  the  imperative 
necessity  of  the  intervention  of  the  Home  Secretary  in  such  an 
abuse.  Of  course  there  always  recur  in  regard  to  children 
the  same  considerations  that  have  given  rise  to  so  much  diffi- 
culty in  courts  in  regard  to  persons  of  weak  mind — namely, 
that  it  is  positively  necessary  to  put  a  stop  to  criminal 
practices,  and  that  wherever  the  mind  is  capable  of  being  re- 
strained by  the  terror  of  punishment,  there  is  room  for  its  ap- 
J>lication.  At  the  same  time  it  cannot  and  ought  never  to  be 
breotten  that  the  law  is  bound  on  every  principle  of  reason  to 
deid  with  children  in  an  entirely  different  way  from  that  in 
which  it  deals  with  adults,  and  in  this  department  of  juris- 
prudence there  is  scope  for  a  large  modification  both  of  prin- 
ciple and  practice.  This  subject,  however,  as  yet  has  been 
much  neglected,  the  attention  of  law  reformers  having  been 
mostly  oirected  either  to  dealing  with  juveniles  before  they 
have  come  within  the  grasp  of  the  law,  or  to  their  reformation 
after  they  have  been  convicted.  There  is  room,  however,  for 
very  important  reforms  in  the  intermediate  region,  when  the 
public  prosecutor  has  laid  hands  upon  them,  but  has  not  yet 
obtained  a  conviction.  In  a  short  paper  it  is  impossible  to 
develop  satisfactorily  this  subject,  but  one  or  two  hints  may 
be  given. 

In  the  first  place,  it  is  absolutely  essential  to  enact,  as 
matter  of  statutory  law,  that  in  all  cases  where  young  children 
are  charged  with  crime,  the  complaint  should  be  served  upon 
their  parents;  or  when  they  are  dead^  or  cannot  be  found,  upon 
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the  persons  in  whose  guardianship  they  are.  The  attendance  of 
those  persons  at  all  the  stages  of  the  prosecution  should  be 
positively  insisted  upon,  and  an  inquiry  should  uniformly  take 
place  into  the  share  which  they  or  others  may  have  had  in  the 
delinquency  of  the  child.  In  a  large  percentage  of  cases  it 
will  be  found  that  they  have  been  really  the  guilty  parties, 
and  it  should  be  put  within  the  power  of  the  judge  to  include 
them  within  the  sentence,  or  even  to  dismiss  the  juvenile,  and 
to  pass  sentence  upon  them  alone.  As  poor  children  are  at 
this  moment  almost  always  entirely  unprotected  in  the  inferior 
courts,  where  they  generally  appear,  agents  for  the  poor  should 
be  appointed  for  these,  as  for  the  other  tribunals  where  they 
already  exist  though  less  required,  and  their  official  du^ 
should  be  to  attend  to  the  interests  of  these  helpless  prisoner 
where  they  have  no  other  representatives. 

In  almost  no  instance  should  a  trial,  properly  so  called, 
ever  take  place  of  a  child  for  a  first  offence.  In  no  case  do  the 
circumstances  ever  warrant  the  terrible  consequences  which  in- 
evitably follow,  the  results  of  which  to  society  are  even  more 
prejudicial  than  they  are  to  the  delinquents  themselves.  When- 
ever there  is  no  danger  of  absconding,  apprehension  should,  if 
possible,  be  avoided,  and  the  initial  procedure  should  consist  in 
a  rigorous  investigation  into  the  facts  of  the  case,  and  particu- 
larly into  the  position  of  the  child  at  home,  and  the  share,  if 
any,  which  his  parents  or  others,  by  connivance  or  n^lecf, 
may  have  had  in  the  offence  with  which  he  is  charged.  If 
the  panel's  advisers  desire  it,  the  investigation  might  take  place 
by  the  inferior  judge,  but  if  not,  the  matter  should  be  at  once 
remitted  to  and  dealt  with  by  the  sheriff.  This  dealing  shoald 
not  be  in  the  form  of  a  public  trial,  with  a  solemn  apparatus 
of  prosecutor  and  witnesses.  On  the  contrary,  it  should  be 
more  in  the  form  of  an  investigation  by  the  judge  as  the  legal 
guardian  of  the  prisoner.  It  should  not  be  hampered  or  limited 
by  technical  rules,  but  should  embrace  the  whole  circumstances 
necessary  to  give  a  correct  idea  of  the  position  of  the  child ;  and 
it  should  not  be  reportable  by  the  public  press.  No  conviction 
should  follow  on  such  an  investigation ;  but  the  judge  should, 
at  the  conclusion,  be  entitled  to  call  the  child  and  his  parents 
or  guardians  before  him  at  chambers,  and  as  the  representative 
of  the  State,  which  is  the  parent  of  the  people,  deal  with  both, 
if  necessary,  by  a  solemn  and  kindly  warning.  It  should  be 
made  competent  at  this  stage,  if  the  judge  should  see  cause,  to 
give  decree  against  the  parents  for  the  expense  of  the  investiga- 
tion, and  a  short  official  resumi  of  the  facts  should  be  drawn 
up  for  future  reference  in  case  of  that  being  necessary ;  but  in 
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no  case  should  the  document  be  considered  as  public  or  as  open 
to  anyone  to  be  examined  or  extracted.  It  should  also  be 
competent  for  the  judge  in  all  cases  of  complexity  or  diflSculty 
to  consult  with  the  Lord  Justice  General,  or  other  judge  of  the 
Supreme  Criminal  Court  whom  he  may  appoint,  and  this 
court  should  be  constituted  the  general  guardian,  protector,  and 
adviser  of  all  children  who  come  within  the  scope  of  the  courts 
of  which  it  is  the  head.  These  eminent  judges  should  be 
entitled  in  all  cases  to  deal  personally  and  privately  with  the 
panels  and  with  their  guardians.  The  only  example  we  have  at 
present  of  such  close  and  friendly  dealing  on  the  part  of  a 
judge  with  young  persons  is  that  of  the  interviews  of  the 
Lord  Chancellor  of  England  with  the  wards  under  his  guardian- 
ship. There  can  be  no  doubt  of  the  important  effect  which 
such  dealing  would  have,  and  by  the  procedure  here  described 
tiie  utmost  possible  chance  would  be  given,  not  merely  for  the 
reformation  of  a  juvenile  delinquent,  but  for  an  improved 
course  of  conduct  in  the  case  of  those  parties  on  whom  he  may 
be  dependent. 

If  the  child  should  again  come  before  the  notice  of  the 
police  on  the  charge  of  some  serious  criminal  act,  the  process 
would  necessarily  assume  a  different  complexion.  His  advisers 
should,  in  such  cases  as  theft,  a^ain,  if  they  desired  it,  have  the 
power  of  requiring  the  case  to  be  remitted  to  the  sheriff,  and 
m  that  event,  if  required,  the  evidence  should  be  recorded  and 
an  appeal  be  given  to  the  Supreme  Court  This  right  would 
only  apply  to  cases  implying  dishonesty  or  disgrace,  and  even 
in  these  it  would  in  all  likelihood  not  be  exercised  except  in 
prosecutions  where  there  was  serious  doubt  either  upon  the 
law  or  upon  the  evidence.  In  this  investigation  the  resume  of 
the  former  inquiry  should  be  laid  before  the  judge,  and  he 
should  have  the  power  of  directing  a  prosecution  of  the  parents 
for  neglect  of  their  duty  towards  the  child,  and  either  convict- 
ing them  of  the  offence  itself,  or  of  culpable  neglect,  or  merely 
fiving  decree  against  them  for  the  expenses  of  the  prosecution, 
n  carrying  out  this  part  of  their  Jurisdiction,  the  judges  would 
require  to  exercise  that  wise  discrimination  which  the  necessities 
of  the  case  might  demand.  Where  the  parent  is.  found  to  be 
using  his  child  for  the  purpose  of  assisting  him  in  crime,  a  more 
severe  sentence  is  demanded  than  even  m  the  case  where  the 
parent  himself  should  be  personally  found  guilty  of  a  similar 
crime.  When  the  evil  propensities  of  the  boy  are  due  iu  a 
greater  or  less  de^ee  to  parental  neglect,  the  sentence  will  be 
proportionate  to  we  grossness  of  the  neglect  On  the  other 
hand,  there  are  instances  where  the  father  is  more  the  object  of 
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sympathy  and  commiseration  than  of  blame.  Where  a  work- 
man is  compelled  to  ffo  out  to  his  toil  from  morning  till  nighty 
and  the  mother  is  either  dead  or  incapable,  it  would  evidently, 
where  he  has  done  his  utmost,  be  grossly  iniquitous  to  punish 
him  for  the  perversity  of  his  obstinate  and  ill-conditioned  off- 
spring. 

With  regard  to  the  youthful  panel  himself,  a  second  ap- 
pearance before  a  court  for  offences  of  dishonesty,  or  crimes 
which  similarly  taint  the  character,  should  be  held  as  con- 
vincing evidence  that  parental  discipline  has  failed,  and  that 
severe  and  continuous  training  is  imperatively  demanded.  In 
that  case  the  child  should  at  once  be  despatched  for  a  long 
period  to  some  reformatory  institution.  He  would  thus  become 
m  every  sense  the  child  of  the  State,  and  be  treated  as  such  ; 
and  it  ought  entirely  to  depend  on  the  character  of  the  parents 
whether  they  can  henceforth  be  recognised  in  that  relation,  or 
permitted  to  resume  any  control  over  their  trained  and  eman- 
cipated children.  This  committal  to  an  institution  ought  not, 
however,  to  be  accompanied  by  any  conviction  against  the  boy 
or  girl  who  is  the  subject  of  it,  otherwise  more  than  half  of  the 
benefit  to  be  expected  from  it  would  be  lost;  and  the  judgment 
ought  to  be  founded  entirely  upon  the  narrative  that  the  step 
has  been  found  expedient.  Even  the  very  name  of  Reforma- 
tory had  better  be  eliminated,  and  that  of  Training  or  Edu- 
cational Institution  be  substituted.  Nothing  should  be  placed 
upon  record  which  can  at  any  time  be  raked  up  to  poison  the 
future  career  of  the  wards  of  the  nation,  or  to  destroy  the 
chance  of  their  expected  reformation. 

It  may  be  objected  that  too  great  tenderness  would  be 
shown  under  this  system  to  juvenile  crime ;  but  the  very  phrase 
itself  rebuts  the  objection.  We  are  dealing  with  juvenile 
crime — the  offences  and  delinquencies  of  children.  In  such 
pitiable  cases  vindictiveness  is  out  of  the  question.  It  would 
come  much  too  soon ;  training  should  naturally  come  first  and 
punishment  afterwards.  But,  in  truth,  it  is  our  own  interest  we 
are  consulting  when  we  deal  thus  gently  with  offenders.  In  many 
cases  boys  are  merely  the  instruments  of  older  crirainab;  in  many 
more  they  are  the  victims  of  the  neglect  or  abuse  of  others.  In 
no  case  can  it  be  expected  that  the  punishment  of  such  unfor- 
tunate juveniles  can  exercise  much  deterrent  effect  upon  others 
who  have  not  yet  fallen.  Grown  men  read  their  newspa^iers, 
they  reason  from  what  they  read.  From  the  judicial  penalties 
inflicted  upon  others  they  draw  practical  conclusions  as  to  their 
own  conduct  in  life.  This  can  scarcely  be  said  to  be  the  case 
with  young  children,  at  all  events  with  those  in  the  class  from 
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which  criminals  are  generally  taken.  If  they  hear  of  such 
events  at  all,  their  natural  thoughtlessness  and  the  whirl  of 
their  untutored  feelings  waft  the  lesson  away  before  it  has  had 
time  even  to  suggest  itself.  A  sentence  may  be  said  to  fall 
upon  a  juvenile  quite  unexpectedly.  It  is  never  previously 
contemplated  by  him  as  a  consequence  of  the  deeds  which  he 
niay  be  committing.  When  punishment  is  inflicted  and  has 
been  suffered,  the  probability  is  that  it  has  produced  one  of 
two  results:  either  the  boy  rises  defiantly  against  it,  and  be- 
comes a  brazen  and  shameless  offender,  or,  what  is  perhaps 
equally  often  the  case,  he  sinks  into  hopeless  depression  before 
the  taunts  to  which  he  is  continually  subjected,  and  falls  down 
likely  never  to  rise  again.  In  such  a  case  society  suffers  even 
nK>re  than  the  children,  and  her  struggles  to  rescue  them  are, 
in  point  of  fact,  as  much  struggles  to  save  herself. 


On  t/te  Same. 
By  Mrs.  Meredith,  Prison  Mission,  Wandsworth. 

THE  columns  of  the  Times^  within  the  last  few  days, 
have  called  public  attention  to  some  facts  connected  with 
juvenile  delinquents  that  come  directly  to  the  point  that  we  are 
about  to  discuss,  namely,  whether  any  change  in  the  mode  of 
dealing  with  young  offenders  is  desirable. 

The  letters  of  September  7  and  September  9  show  that 
the  justices  are  dissatisfied,  and  that  the  Home  Secretary  is  dis- 
satisfied, with  the  present  state  of  affairs.  It  is  of  importance 
to  get  the  case  well  put  before  the  minds  of  those  who  study 
the  subject,  and  to  have  from  them  an  opinion  that  may  be 
practically  serviceable  to  the  matter. 

If  I  may  venture  to  say  so,  there  are  very  crude  ideas 
entertained  on  the  subject  of  children's  delinquency.  All  that 
has  been  said  and  done  about  it  seems  to  be  very  little  known 
to  the  mass  of  intelligent  people.  It  is  a  social  problem  of 
intense  interest,  and  it  is  surprising  that  it  does  not  engage 
more  attention.  An  effort  to  popularise  it  would  not  be  thrown 
away,  and  might  bring  round  a  healthy  view  of  the  moral  im- 
portance of  it  to  the  whole  community.  I  have  often  been 
met  with  this  remark  :  ^  It  is  a  disagreeable  matter  to  have  to 
correct  other  people's  children ;  we  have  enough  to  do  with 
our  own ;  and  anyone  that  likes  may  take  the  bad  ones  in 
hand.'  But  this  will  not  do.  Everyone  must  take  the  thing 
in  hand,  or  it  will  take  them  in  hand  some  day. 
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Bad  children  at  our  gates  will  bring  evil  inside  our  door, 
and  it  is  a  pa$^e'parto?U  that  spreads  like  an  epidemic  I  am 
told  that  social  mischief  does  not  run  up,  but  aown.  I  know 
better  than  this.  It  soaks  through  every  way,  and  does 
damage  before  people  are  aware  of  its  presence. 

It  is  difficult  to  form  an  estimate  of  the  progress  of  juTeuik 
delinquency  in  this  country ;  for  there  is  no  reliable  evidence 
on  which  to  come  to  a  conclusion,  whether  it  is  on  the  increase 
or  not.  Statistics  give  meagre  information  on  the  subject; 
and  observation  often  misleads  those  who  have  the  best  oppor* 
tunities  for  seeing  and  knowing  what  is  transpiring  daily  in  the 
classes  of  the  community  whose  misdeeds  are  public  property. 
Their  state  is  our  gauge  in  which  the  register  is  kept. 

Persons  connected  with  missions  in  crowded  cities  and  laige 
towns,  generally  report  that  the  children  in  these  places  are 
getting  worse  and  worse  in  their  morals.  This  statement  must 
be  received  with  respect ;  and  yet  it  is  wise  to  consider  how 
much  the  minds  of  those  who  are  seeking  to  promote  virtue 
and  good  are  influenced  by  the  presence  of  evil. 

Nothing  can  exaggerate  its  hideous  nature  and  destructive 
character ;  but,  in  seeking  to  deliver  its  victims,  there  is  a  ten- 
dency to  feel  overwhelmed,  and  to  put  the  case  in  the  strongest 
light  to  sympathisers. 

After  some  years  of  knowledge  as  to  the  condition  of  the 
very  lowest  states  of  society,  I  am  not  able  to  testify  to  in- 
creased delinquency  of  children.  Matters  are,  so  far  as  I  can 
judge,  very  much  as  they  were  twenty  years  ago.  The  state 
of  youngsters  in  the  courts  and  lanes  is  better  known  to  the 
public  than  it  was  in  those  days ;  and  the  ^  Arab '  and  ^gutter 
child '  and  *  young  thief  are  written  about  sensationally. 

This  magnifies  them  as  a  class,  and  makes  them  appear  to 
be  a  larger  number  than  they  are.  Happily,  too,  it  interests 
many  good  people  in  these  victims  of  vice,  and  causes  a  great 
effort  at  rescuing  them,  which  has  a  perceptible  effect  on  the 
case,  not  only  in  diminishing  the  mass  of  the  items  here  and 
there,  but  influencing  the  quality  of  the  whole  class.  To  tUs 
I  can  bear  witness.  There  were,  some  years  ago,  hordes  of 
wild  children  who  were  most  inaccessible  to  any  solicitations 
to  come  into  ^  homes  *  and  '  schools ' ;  now  it  is  far  otherwbe ; 
the  children  are  everywhere  seeking  to  be  *  took  up,^  as  they 
say.  They  don't  want  to  be  '  bad  nor  dirty.'  They  wis^h  to 
be  *  good,  clean,  and  *spectable.*  Their  desires  are  the  fruit 
of  the  work  done  in  the  streets  by  many  agencies;  and  before 
we  go  on  to  deal  with  reformatory  and  pensil  measures  for  juve- 
nile delinquents^  I  must  say  that  the  *  street  Arab '  is  not  the 
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worst  section  of  this  class.  It  is  not  be  that  troubles  the  police 
coarts,  and  is  the  problem  of  the  justices  and  of  the  criminal 
executive. 

Orphans,  illegitimate  and  deserted  children,  have,  it  appears 
to  me,  a  way  of  escape  out  of  the  wretched  street  mess,  that  is 
not  open  to  the  juveniles  that  have  parents  and  guardians  who 
neglect  their  duty. 

The  *  Union '  and  the  Charitable  Institution  are  open  to  the 
poor  *  waifs  and  strays ';  and,  except  the  increased  efficiency  of 
8Dch  organisations,  we  need  not  desire  any  change  in  this  mode 
of  dealing  with  the  little  boys  and  girls  that  offend  our  sight 
and  transgress  the  laws  of  civilisation  in  our  streets. 

The  direction  in  which  I  see  failure  for  these  great  agencies 
is  in  their  lack  of  provision  for  the  future  personal  and  social 
life  of  their  charges.  In  order  to  make  them  as  thoroughly 
useful  instruments  as  they  are  capable  of  becoming  they  should 
contemplate  this  matter,  and  adapt  their  valuable  work  to  its 
full  purpose.  They  do  accomplish  part  of  their  object,  for  it 
is  indeed  true  that  they  banish  juvenile  delinquency ;  but  it  is 
not  always  sure  that  their  training  prevents  the  crimes  of  their 
riper  age. 

The  young  people  who  are  sent  out  from  our  public  estab- 
lishments are  men  and  women  sadly  disadvantaged  by  their 
want  of  family  ties,  and  their  isolation  in  our  midst.  The 
result  is  that  at  a  stage  of  maturity  they  break  down,  and 
kick  against  their  ci'-cumstances,  and  form  the  thick  mud  of 
our  criminal  sea.  Those  who  dive  into  that  matter  will  find 
that  it  18  chiefly  corai)osed  of  the  detached  material  which  has 
been  in  our  various  great  schools,  and  was  sent  out  stocked  with 
knowledge  and  advice,  and  even  provided  with  friends  and 
patrons,  but  was  left  without  human  interests,  those  blessed  as- 
similations and  amalgamations  that  render  self  less  aggressive, 
and  not  only  innocuous,  but,  in  its  turn,  beneficent,  good-doing, 
and  kindly. 

It  is  a  positive  duty  to  give  these  people  a  new  community, 
m  order  that  they  may  have  opportunity  for  their  faculties  to 
develop  in  the  natural  direction.  The  founding  of  a  colony 
by  their  means  would  be  a  wise  social  movement,  and  a  national 
benefit,  which  our  generation  greatly  needs.  Emigration  is 
not  applicable  as  a  remedy  for  crime ;  in  fact,  it  is  a  crime  to 
practise  it  on  criminals ;  but  it  is  the  specific  provided  by  the 
IHvine  Ruler  of  the  world  for  the  evil  of  overcrowded  centres; 
and  for  the  formation  of  new  and  healthy  family  ties  and 
interests. 

No  discussion  can  take  place  on  the  treatment  of  juvenile 
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delinquency  without  reference  to  this  subject  of  deportation; 
and  it  truly  requires  to  be  dealt  with  as  a  special  course  of 
things,  running  alongside  the  matter  in  hand^  to  which  we  mntt 
turn  and  leave  it  for  the  present. 

There  was  formerly  an  idea  that  these  extra  children  of  the 
waif  sort,  &c.,  belonged  to  the  criminal  class  by  birth.  Thia 
error  I  have  had  the  privilege  to  dispel. 

Criminals  are  not  so  foolish  as  to  let  down  the  strength  of 
their  community  by  such  a  loss  as  their  children  would  be. 
They  preserve  them  rigorously.  In  fact,  the  organisation  of 
their  society  is  most  effective  in  this  department.  They  depend 
on  their  descendants,  as  an  hereditary  nobleman  does,  to  per- 
petuate their  race,  with  its  privileges  and  powers.  When  any- 
one wants  to  learn  the  force  of  human  attachments  let  him 
study  the  habits  of  the  criminal  in  parental  relations.  I  caa 
afford  an  opportunity  to  such  students,  but  will  not  occupy 
time  here  with  statements  concerning  it. 

The  phenomenon  of  the  connection  is  that  the  young 
members  of  criminal  families  are  always  carefully  kept  from 
all  risk  of  police  and  punishment 

Criminals  educate  their  children  in  some  degree  with  other 
peo[)le's.  They  generally  keep  them  ignorant  of  the  profession 
in  their  early  years,  and  prepare  them  by  some  intellectual 
culture  to  pursue  it,  if  needful  and  agreeable,  hereafter. 

A  man  who  is  an  average  specimen  of  the  class  said, '  I 
won't  make  my  boy  a  thief;  but,  if  he  steals  at  all,  he  shall 
do  it  better  than  I  have  done  it ' ;  and  the  *  mothers,'  with 
whom  I  have  frequent  intercourse,  express  somewhat  similar 
statements.  They  are  willing  to  let  their  children  do  well  if 
they  can,  but  they  think  it  wise  to  provide  them  with  a  re- 
source, in  case  of  failure. 

These  children,  with  the  street  Arab  and  waif  class,  ought 
to  have  the  benefit  of  a  colonial  outlet,  that  the  tie  that  they 
have  may  be  cut,  and  replaced  by  others  of  a  better  sort. 
Otherwise,  even  if  the  children  of  criminals  be  taken  into 
custody,  and  preserved  during  youth  from  parental  influence, 
nothing  but  flight  can  prevent  the  reconstruction  of  the  family 
life  which  has  been  temporarily  broken  up. 

In  proof  of  my  position  that  neither  the  waifs  nor  the 
children  of  criminals  are  the  juvenile  delinquents  with  whom 
our  courts  have  to  deal,  one  need  only  notice  the  cases  brought 
before  the  magistrates  of  metropolitan  and  rural  benches. 

or  course,  I  do  not  insist  that  the  *  known  thieves  and 
depredators  under  sixteen  years  old,'  stated  in  our  'Judicial 
Statistics'  to  be  under  police  notice,  to  the  number  of  about 
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5,000,  are  all  positively  inpulated  from  the  waif  class,  and  bora 
of  working  parents,  not  belonging  to  the  outlaw  circle ;  but 
the  probability  is  that  they  come  mainly  from  the  ordinary 
population ;  and  we  may  assume  that  they  are  the  very  stuff 
whence  the  other  set  is  recruited,  and  always  will  be  recruited. 
If  not  recruited  from  the  ranks  of  the  general  public,  the 
vicious  races  would  die  out.  Vice  kills.  Virtue  and  good 
morals  grafted  on  such  a  stock  do  not  repair  its  physique. 
The  only  safeguard  against  this  material  degeneration,  with  all 
its  dangers  to  the  morals  of  the  surrounding  circles,  is  de- 
portation to  a  colony.  The  longer  we  postpone  this  step  the 
worse  for  England. 

Deterioration  is  manifest  among  our  poor  people,  and  its 
tendency  is  to  spread  itself.  But,  now,  let  us  come  to  the  true 
juvenile  delinquent.  We  find  him  generally  to  be  the  son  of 
a  neighbour,  a  working  man,  or  a  small  tradesman ;  and  it  is 
demonstrable  that  he  has  a  mother,  who  may  be  our  washer- 
woman, and  well  known  in  the  district.  As  a  rule,  we  may 
conclude  that  both  these  parties  are  fond  of  beer,  and  that  they 
support  the  gin-shop.  This  is  their  full-grown  depravity  ; 
andjts  result  is  their  child's  delinquency.  Sons  and  daughters 
of  these  people  furnish  us  with  painful  subject  for  discusi^ion. 

We  annually  imprison  about  1,000  children  under  twelve 
years  of  age;  and  under  sixteen,  but  over  twelve,  7,000. 
The  Certified  Reformatories  contain  l)etween  four  and  five 
thousand  of  them,  and  the  Certified  Industrial  Schools  nearly 
nine  thousand.  Add  to  this  that  voluntary  uncertified  charities 
take  in  hand  not  less  than  10,000,  and  some  idea  may  be  formed 
of  the  vast  amount  of  trouble  people  who  neglect  their  chil- 
dren give  to  the  benevolent  public  and  to  the  State.  Ou 
examination  of  the  annexed  table  it  will  be  seen  that  the 
number  of  cases  who  have  both  parents  on  commitment  is 
much  greater  than  those  who  have  neither,  or  who  have  been 
deserted,  &e. 

Private  charity  may  be  quite  able  to  deal  with  the  vicious 
as  well  as  the  merely  destitute,  and  it  may  not.  There  is  just 
this  liability,  and  it  conveys  great  responsibility.  When  the 
case  is  complicated  there  is  necessity  for  the  co-coperation  of 
the  Government,  which  is  responsible  to  the  nation  for  the 
repression  of  crime. 

All  offenders  ought  to  be  brought  into  contact  with  the 
sword  of  the  State  in  some  form  or  other ;  and,  as  a  matter  of 
Christian  faith,  it  is  not  right  to  avoid  it.  It  is,  somehow,  a 
very  prevalent  opinion,  that  any  agency  is  better  for  juvenile 
delinquents  than  the  action  of  the  law. 
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If  a  child  commits  any  kind  of  an  offence  the  objection  to 
prosecute  is  remarkable ;  and  it  is  always  based  on  the  horror 
entertained  of  the  treatment  it  will  incar  by  so  doing. 

Notwithstanding  that  this  exists,  and  is  a  strong  public 
sentiment,  the  state  of  things  continues  from  year  to  year, 
rendering  it  almost  impossible  to  get  a  hold  of  juvenile  delin- 
quents, in  order  to  check  them  suitably  and  in  time. 

The  public  is  in  a  difficulty,  and  it  ought  to  be  relieved. 
There  is  an  impression  that  the  nature  of  the  sentence  that 
must  be  passed  if  the  child  is  convicted  is  unjust,  and 
that  its  execution  is  ill-performed.  The  justices,  as  a  rule, 
have  not  so  much  the  public  confidence  as  they  ought  to 
possess.  Surely  the  correction  of  children  lies  within  the  duty 
of  all  men,  and  all  women  too.  Efforts  to  save  juvenile  delin- 
quents from  a  court  of  justice  imply  that  the  authorities  are 
incapable,  or  stultified.  Very  likely  the  latter  is  the  case,  and 
it  must,  if  possible,  be  removed. 

The  correspondence  that  took  place  recently  in  the  news- 
papers about  Walter  Deane  is  highly  sugge^ive.  The  Home 
Secretary  objected  to  the  sentence  passed  on  this  boy  by  Mr. 
Watts  Halle  well ;  and  this  gentleman  has  done  well  to  bring 
the  case  to  the  tribunal  of  public  opinion.  Mr.  Hallewell 
gave  him  fourteen  days  in  prison  under  the  Summary  Juris- 
diction Act  of  1875,  by  which  he  was  prevented-from  inflicting 
whipping,  from  the  nature  of  the  offence,  which  was  *  not  in- 
dictable.' 

The  career  of  the  boy,  it  is  to  be  hoped,  is  exceptional. 
Its  publication  at  this  date  is  singularly  useful,  for  only  such 
extreme  cases  take  effect  on  the  public  mind.  It  has  tho- 
roughly awakened  attention,  which  must  not  die  out  until  the 
Btep  is  taken  that  is  so  much  needed  of  mending  the  Summary 
Jurisdiction  Act  in  relation  to  juveniles. 

'  About  two  years  ago  Walter  Deane  set  fire  to  a  larch 
plantation  at  Bisley,  damage  20/.,  belonging  to  Mr.  S.,  who 
refused  to  prosecute  on  account  of  his  youth.  Shortly  after- 
wards he  stole  some  cogwheels  from  a  drill  belonging  to  Mr. 
J*  B.,  at  Bisley.  Mr.  B.  had  the  wheels  back,  and  refused  to 
prosecute  on  account  of  his  youth.  Afterwards  he  stole  some 
money  from  a  cottage  at  Water  Lane,  belonging  to  Mr.  S. 
He  refused  to  prosecute  on  account  of  his  youth.  Afterwards 
he  stole  some  eegs  from  Mr.  D.,  and  at  the  same  time  com- 
iBitted  considerable  damage  to  a  cottage  by  breaking  windows. 
The  damage  was  estimated  at  1/.  Mr.  D.  refused  to  prose- 
cute. In  January  last  he  broke  a  pane  of  glass,  with  intent 
to  steal,  in  a  grocer's  shop  at  Chalford  Hill,  belonging  to 
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Mr.  B.,  who  refused  to  prosecute  on  account  of  his  age.  In 
the  same  month  he  broke  the  window  of  the  reading-room  at 
Chalford  Hill,  doing  damage  to  the  amount  of  Is.  The 
trustees  refused  to  prosecute.  In  the  same  month  he  broke 
windows  belonging  to  J.  D.,  S.  G.,  and  J.  G.,  at  Chalford. 
They  refused  to  prosecute  because  of  the  expenses.  In 
February  he  broke  into  a  cottage  at  Chalford  Hill,  and  stole 
bacon,  cheese,  bread,  and  beef,  the  property  of  W.  W.,  who 
refused  to  prosecute.  He  then  set  on  fire  some  grass,  doing 
considerable  damage.  In  the  same  month  he  broke  windows 
in  the  cottage  of  a  man  named  C,  at  Chalford,  who  refused 
to  prosecute.  In  June  last  he  stole  an  axe  belonging  to 
Mr.  W.,  Chalford,  who  refused  to  prosecute.  He  then  broke 
eleven  panes  of  glass  in  the  windows  of  the  schoolroom  at  the 
Baptist  Chapel.  The  trustees  refused  to  prosecute.  In  July 
he  was  caught  stealing  cherries,  and  in  August  he  was  caught 
stealing  gooseberries.  There  are  many  other  cases  against 
him.' 

The  Certified  Industrial  School  was  open  to  this  juvenile; 
he  was  not  sent  there.     It  is  hard  to  tell  why. 

Some  Benches  are  deplorably  ignorant  of  their  powers  in 
this  direction.  There  is  great  diversity  of  opinion  among 
magistrates  as  to  the  expediency  of  commitment  to  either 
Industrial  School  or  Reformatory. 

The  main  idea  is  that  the  sentence  is  too  much  for  the 
offence;  and  the  desire  is  to  do  the  youth  justice,  and  give 
only  a  period  of  detention  apportioned  to  the  age  of  the  cul- 
l)rit  and  the  extent  of  transgression. 

I  have  had  to  argue  these  cases  so  frequently  with  magis- 
trates that  I  am  familiar  with  the  objections  that  have  to  be 
combated.  They  are  chiefly  on  the  ground  that  their  juris* 
diction  ends  with  the  treatment  of  the  special  offence,  and  does 
not  relate  to  the  future  welfare  of  the  individual  This  is,  in 
fact,  the  crucial  point  of  all  criminal  legislation.  If  we  are  to 
do  anything  curative  for  criminals,  children  have  first  claims. 

^  It  is  both  humbling  and  depressing  to  find  that  in  eight 
years  65,384  children  under  sixteen  years  of  age — the  age 
before  attaining  which  they  are  by  judicial  ruling  held  not  to 
have  arrived  at  years  of  discretion ' — writes  another  Times 
dorrespondent,  ^should  have  been  sent  to  gaol  in  England 
and  Wales.'  It  seems  as  if  we  were  determined  to  force  them 
into  men's  habits,  and  give  them  no  quarter.  *  A  visitine 
magistrate,'  whose  experience. closely  agrees  with  our  own,  and 
with  that  of  all  who  are  at  all  acquainted  with  the  subject, 
lells  us : — 
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^  I  have  been  often  shocked  with'  the  jaunty  Indifference 
Bhown  by  many  juvenile  offenders  to  their  position,  and  gene- 
rally have  found  they  were  known  as  "  gaol  birds."  These 
poor  little  fellows  in  their  first  incarceration  seemed  crushed 
with  the  horrors  of  the  dimly  lighted  cells,  and  in  tears  and 
sobs  uttered  the  touching  appeal,  "  May  I  write  to  poor 
mother?" — but  not  so  in  their  subsequent  imprisonments. 
One  soon  perceives  in  their  daily  exercise  nods,  winks,  and 
smiles  to  former  associates.  With  them  the  fear  and  degrada- 
tion of  imprisonment  have  passed  away,  and  the  habitual 
criminal  has  b^un  his  course.' 

Instances  enough  to  fill  a  volume  are  known-  to  me  of  such 
cases  that  would  harrow  the  best  feelings  of  our  nature.  But 
our  judgments  are  thoroughly  convinced  and  there  is  no  need 
to  violate  instincts  and  holy  laws,  for  the  perpetuation  of  that 
great  evil  -the  imprisonment  of  childreWi. 

The  fact  is  that  the  matter  has  eome  to  a  crisis.  It  is 
stopping  the  road  at  this  moment.  Tlie  magistrate  of  the 
Lambeth  Police  Court  came  to  a  deadlock  on  the  16th  ult, 
which  will,  we  trust,  procure  a  final  settlement  of  the  point. 
He  refused  to  sentence  children  because  of  the  prohibition  of 
the  Home  Secretary  on  the  subject  of  their  imprisonment. 

At  the  same  Court  another  phase  of  the  difficulty  was 
dealt  with — stone-throwing  in  the  public  thoroughfares  by 
boys,  who  were  principally  under  fourteeo  years  of  age ;  and 
it  appeared  that  from  March  1  to  August  I  there  had  been 
upwards  of  100  charges  and  summonses  fc^r  stone- throwing. 
In  nearly  all  oases  fines  from  2^.  to  lOs.  had  been  imposed  ; 
and  when  the  offenders  were  older  20*.,  and  in  some  instances 
the  full  penalty  of  40*.  Mr.  Chief  Inspector  Sherlock  re- 
ported that  in  the  last  three  months  there  had  been  164  com- 
plaints and  charges.  In  the  other  metropolitan  police  districts 
also,  it  was  stat^,  numerous  complaints  were  made  ;  and,  not- 
withstanding the  offenders  were  under  fourteen  years  of  age, 
it  would  require  severe  measures  to  abate  the  dangerous  habit, 
which  had  increased  of  late,  of  young  boys  throwing  stones  to 
the  danger  of  the  publio. 

In  one  instance,  the  offender  being  a  girl  complicated  the 
matter.  There  must  be  a  difference  made  between  the  sexes 
in  appointing  the  sentence  that  is  to  supersede  imprisonment. 

Fining,  as  a  penalty^  is  inapplicable  to  the  case  of  children, 
unless  it  is  intended  to  affect  the  parents,  which  it  is  quite 
right  to  do.  It  does  not  directly  affect  the  transgressor ;  and 
the  parent  is  often  able  to  avoid  paying  it  Poverty  is  a  plea 
tliat  excites  pity,  even,  when  it  is  used  on  this  score ;  and 
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sympathy  is  not  unusually  manifested  to  these  cases.  It  is 
difficult  to  conceive  how  the  fine  is  procured  by  paupers  with- 
out recourse  to  all  sorts  of  dishonest  devices.  Corporal  punish- 
ment at  the  discretion  of  the  Beuch,  alternative  with  com- 
mittal to  a  Reformatory  or  Industrial  School,  seems  to  be  the 
most  practical  solution  of  the  difficulty. 

A  proposition  has  been  made  to  *  order  any  such  offender 
between  nine  and  fourteen  years  of  age  to  be  locked  up  in 
the  Central  police-station  of  the  district,  or  in  any  nearer  prin- 
cipal place  of  detention,  for  twenty-four  hours,  there  to  receive 
a  whipping  of  not  exceeding  ten  or  twelve  strokes  of  a  birch 
rod,  by  a  policeman  appointed  by  the  superintendent  present 
at  the  time.'  As  an  amendment,  I  suggest  that  the  person 
to  perform  the  operation  should  be  the  parent  or  guardian  of 
the  culprit. 

I  am  aware  that  this  presents  a  difficulty,  but  I  believe  it 
is  to  be  overcome.  Obedience  to  natural  law  is  sure  to  be 
productive  of  good  results.  I  am  propounding  a  woman's  view 
of  the  question,  and  I  think  it  has  a  right  to  be  heard.  Even 
a  mother  can  beat  her  boy.  If  she  has  to  go  to  a  police- 
office  to  do  it,  so  much  the  worse  for  her ;  but  it  is  better 
late  than  never  to  do  her  duty.  I  do  not  expect  to  hear  that 
fathers  would  do  the  act  either  well  or  willingly,  but  that  is 
just  what  they  must  be  compelled  to  do. 

It  is  the  only  way  in  which  they  can  offer  any  apology  to 
the  community  which  is  suffering  through  their  children's 
conduct.  There  is  no  use  in  trying  to  excuse  these  parents 
on  the  ground  that  they  are  busy  at  work,  and  can't  help 
their  children's  delinquency.  They  must  be  forced  to  try  to 
do  so.  Without  touching  the  parent  it  is  hopeless  to  endeavour 
to  probe  this  fioreu 

While  we  puniA  juvenile  offenders  we  must  not  let  the 
delinquency  of  parents  go  free.  But  there  are  moral  suasions 
to  which  we  should  resort,  and  seek  to  influence  the  ignorant 
and  ill-disposed  by  religious  teaching,  giving  the  opportunity 
to  all  men,  as  well  as  to  their  children,  to  learn  the  way  of 
God,  the  everlasting  Father,  for  the  putting  away  of  sin. 

After  punishment  it  is  not  the  duty  of  we  State  to  do  any 
more  in  its  judicial  capacity,  but  in  the  theory  of  our  paternal 
government  is  contained  the  germ  of  an  extended  treatment 
For  this  we  already  have  the  special  Schools  provided,  and  we 
can  only  recommend  the  discriminate  use  of  tnem. 

The  Industrial  School  ought  to  be  used  as  an  inatmotiye 
rather  than  as  a  corrective  Institution,  and  the  Reformatory 
should  be  well  defined  as  a  penal  place. 


Digitized  by  VjOOQIC 


By  Captain  J.  E.  Christie.  377 

In  fact,  there  is  room  to  improve  both  these  schools,  and 
the  increase  of  their  accommodation  should  depend  on  certain 
alterations  in  their  circumstances.  It  is  now  well  known  that 
in  dealing  with  morals  it  is  indispensable  to  have  a  large  num- 
ber to  operate  on.  Those  who  undertake  to  do  such  work 
mii^t  have  a  field  of  studj,  and  a  space  for  classification. 
The  latter  will  be  the  practice  of  the  principles  acquired  by 
the  former. 

The  *  group '  or  •  family  system,'  which  can  be  managed 
by  organisation  wherever  that  there  are  human  materials,  is 
the  best  means  of  individualising  that  can  be  used  in  the  case 
of  the  juveniles  that  come  under  legal  control ;  and  it  is  much 
more  effective,  ns  a  moral  agent,  when  it  is  worked  on  a  scale 
that  gives  sufficient  variety  of  character,  to  provide  opportunity 
to  classify  and  associate  discriminately,  than  when  it  is  at- 
tempted on  too  small  a  number  of  children.  The  delinquents 
who  come  into  our  hands  in  their  youth  demand  all  that  ex- 
perience and  skill  can  devise  to  prevent  them  from  falling  into 
vice  and  crime ;  and  it  is  our  duty  and  our  interest  to  do  all 
that  is  needful  to  this  end,  for  their  sake,  and  for  the  good  of 
the  community  of  which  they  and  we  are  members. 

A  short  paper  on  the  same  question  was  also  read  by  Captain 
J.E.  Christie,  Governor  of  the  Prisons,  Edinburgh,  who,  after 
alluding  to  the  attention  given  of  late  to  this  difficult  subject, 
thought  that  experience  pointed  to  an  extension  of  industrial 
schools  and  reformatories  as  the  most  likely  course  to  succeed* 
It  would  be  highly  desirable  to  give  magistrates  the  powers  of 
committing  to  reformatories  direct.  In  this  respect  the  magis- 
trate should  feel  that  his  powers  are  not  so  restricted  as  at 
present.  In  the  event  of  it  being  found  necessary  to  send  a 
juvenile  to  prison,  the  sentence  should  be  one  of  imprisonment 
only,  and  it  is  well  to  bear  in  mind  that  in  some  cases  it  is 
dangerous  to  send  to  a  reformatory.  Industrial  schools  and 
reformatories  should  be  constructed  upon  a  model  principle, 
and  thinly  populated  places  should  be  selected  as  sites.  Magis- 
trates should  have  special  powers  enabling  them  to  punish 
misconduct  in  such  institutions.  To  associate  the  juvenile 
delinquents'  early  youth  with  prison  life  is  generally  admitted 
to  be  a  mistake,  tending  to  impede  ultimate  reformation. 
Seeing,  therefore,  that  it  is  recognised  as  essential  to  have  the 
reformatories  disconnected  enturely  from  prisons,  it  almost 
appears  to  be  a  pity  to  make  the  one  a  stepping-stone  to  the 
other.  It  must  not  be  forgotten  that  the  juvenile  delinquent 
is  almost  invariably  the  offspring  of  criminal  and  profligate 
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parents.    It  stands  to  reason,  therefore,  that  reformation  should 
be  aimed  at  before  he  is  allowed  by  means  of  his  own  acts  to 
come  within  the  category  of  the  criminal  class.     Moreover, 
by  sending  juveniles  to  prison  indiscriminately,  the  deterrent 
effects  of  punishment  are  lost  upon  them.     About  the  year 
1846  a  determined  effort  to  grapple  with  the  steadily  increasing 
state  of  crime  was  made  by  Dr.  Guthrie,  my  predecessor,  Mr. 
Smith,  and  many  others.     This  movement  took  the  form  of 
educating  and  bringing  up  many  of  the  children  of  the  crimiDal 
classes,  so  as  to  prevent,  as  far  as  possible,  their  following  the 
evil  examples  of  their  parents.     It  is  impossible  to  overrate 
the  advantage  that  ragged  schools  have  conferred  upon  the 
community.     The  only  fault  that  can  be  found  with  them  u» 
that  they  are  located  in  cities.     If  they  could  only  be  trans- 
ferred to  the  country,  their  usefulness  would  be  greatly  en- 
hanced.   In  1859  the  Wellington  Reformatory  was  established* 
A  visit  there  is  all  that  is  necessary  to  convince  one  of  what 
can  be  done  by  a  good  plain  Christian  education  combined  with 
a  thorough  industrial  training.     The  knowledge  of  machinery 
and  the  work  turned  out  by  the  inmates  are  wonderfuL     Mr. 
Craster,   the   able  superintendent,   has  appropriately   termed 
industrial  schools  *  light-houses,'  and  reformatories  *  life-boats,' 
the  former  having  for  their  object  prevention,  and  the  latter 
the  saving  of  juveniles   from  becoming   hardened   criminals. 
Mr.  Craster,  in  1877,  gave  this  alarming  account  of  the  state 
of  adult  crime : — *  The  population  of  our  own  country  is  ex- 
tending at  the  rate  of  10  |)er  cent,  in  Scotland,  and  the  adult 
criminal  population  of  Scotland  is  increasing  at  the  rate  of  60 
per   cent.,  w^hile  we,  with   our  institutions,  are   diminishing 
juvenile  crime  more  than  one-half.'     In  1847  the  centesimal 
proportion  of  juvenile  commitments  under  fourteen  years  of 
age  was  5'Q^  whereas  in  1879  it  was  so  low  as  0*6  ;  and  it  will 
be  interesting  to  know  that  out  of  640  juvenile  delinquents 
sentenced  to  detention  in  the  Wellington  Reformatory  during 
the  last  twenty  years,  no  less  than  86  per  cent,  are  stated  by 
Mr.  Craster  as  ^  known  to  be  leading  honest  lives.'     It  will  be 
found  much  cheaper  to  keep  people  out  of  prison  than  in  it 
The  cost  of  a  prison  inmate  averages  21/.  a  year.     If,  there- 
fore, you  can  keep  them  out  of  prison  for  3/.  or  4/.,  besides  the 
question  of  reformation,  a  great  economy  will  be  accomplished. 
But  for  the  results  of  industrial  schools  and  reformatories,  I 
believe  that  the  daily  average  of  prisoners  would  have  been 
doubled. 

Mr.   J.  Bone  also  contributed  a  Paper  on  ^Neglected 
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Children,*  of  which  the  following  is  an  abstract : — How  are  we 
to  save  *  Neglected  Children  '  from  becoming  ^juvenile  delin- 
quents,' without  pauperising  either  them  or  their  parents?  is 
the  great  question  not  yet  solved.  We  have  only  palliated, 
not  cured,  the  evil,  the  supply  is  still  kept  up,  the  very  libe- 
rality of  the  means  of  cure  seems  to  have  propagated  the 
disease;  thus  we  have  tried  feeding  and  clothing,  to  get 
children  to  school : — 


In  Edinburgh  City  Pariah  we  support     .         .     787  children. 

In  St.  Cuthbert's  ......  1534  „ 

In  Dr.  Kobert8on*8  Vennell  school .         ,         .     230  „ 

St.  Cuthbert's  Industrial  School      .         *         .100  „ 

St.  John  Street  Feeding  Home        .         •         .90  „ 
School    Board    Committee,   feed    and  partly 

clothe 515  „ 

Heriot's  Hospital  entirely  support  .         .         .180  „ 

Donuldsoii's  ,,  „  •         •         .     220  ,, 


Uncommitted  children  .         •         •         •         .3656 


Of  committed  children  in  Original  Ragged 

School  (Protestants  only) 
United  Industrial  School  (Catholics  and 

Protestants) 

Mars   Training  Ship  from   Country  172, 

Deduct  non-City  boys  52  . 
In  other  schools,  Dalkeith,  &c. 
Keformatories         •         .         •         •         • 


Boys 

Girls 

Total  of  committed  children 
Grand  Total      . 


BOTS. 

216 

135 

120 
80 
50 

601 
89 


.     690 
.  4346 


GiBLS. 

«  89 
•  none 

.  chiefly 


Out  of  a  population  of  200,000,  we  have  40,000  between 
5  and  13,  more  than  1  in  10,  but  deducting  young  children  or 
Boroe  twice  counted  1  in  12*21,  or  8  per  cent.,  with  a  total  of 
3,656  charity  and  690  committed  children,  we  have  surely 
gone  far  enough  in  feeding  without  establishing  one  or  more 
feeding  schools,  especially  as  a  careful  study  of  Dr.  Little- 
john's  returns  of  the  number  of  public  houses  in  each  of  the 
1J8  districts  of  the  city,  compared  with  the  addresses  of  the 
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children  In  the  two  industrial  schools^  abundantly  shows  that 
those  very  districts,  ay,  and  families  which  cannot  support 
their  own  children,  support  two  or  three  times  the  average 
number  of  public  houses,  it  would  be  cheaper  to  supply  them 
whiskey  and  let  them  feed  their  own  children.    What  is  really 
wanted  is  more  power  to  compel  a  parent  to  provide  sufficient 
food  and  clothing  for  his  children  ;  he  can  be  punished  by 
fourteen  days'  imprisonment  for  failing  to  educate ;  only  by 
fine  without  imprisonment  for  failing  to  feed  and  clothe,  and 
sending  out  children  hungry  and  naked  to  pick  up  a  living  in 
the  streets.     The  fines  are  levied  but  never  paid.     A.  boy  will 
steal  to  satisfy  his  hunger,  but  not  to  get  to  school.     Hunger 
and  cold  makes  more  juvenile  delinquents  than  simple  igno- 
rance of  the  three  R's.    Let  neglect  of  any  sort,  whereby 
children   become  a  source  of  danger  or  a  nuisance  to   the 
country  be  punished  as  a  man  neglecting  his  drains  would 
be.     Why  should  a  man  go  scot  free,  or  get  rewarded  by 
having  his  childreii   fed   and   clad  for  him  while  he  spends 
the  money  in  drink  ?     We  in  Scotland  want  the   power,  as 
in  England,  to  imprison  in  default  of  payment — and  if  this 
fails  why  not  apply  the  lash   to  incorrigible   offenders?    It 
cannot  demoralise  him  so  much  as  taking  them  off  his  hands 
— gratis,  does.     It  cannot   brutalise  him;   he  is  lower  than 
the   brutes  already.     Save   the  children   by   compelling  the 
parent  to  discharge  his  duty;   not  by  relieving  him  of  it 
without  any  punishment  but  a  fine,  which  is  a  farce.     This 
indiscriminate  fining  is  sowing  the  seed  of  future  pauperism. 
Hard   working,  honest  men,   grumble  that  they  have  only 
to  get   drunk   and   spend   their  money,  and  their  children 
will  be  better  fed  and  lookeiil  after  than  they  now  are :  the 
industrial  school  children  must  have  so  many  cubic  feet  of  air, 
be  cleanly  kept,  warmly  clothed^  and  well  fed ;  but  the  poor 
ratepayer's  children   may   enjoy  or  be   none    of  these  pro- 
perly, only  he   may   be   called  •  upon   to  pay  for  them  for 
others  to  enjoy.     We  have  not  *  wisely  considered  the  case  of 
the  poor.'     The  neglected  Childfen  of  the  idle  and  drunken 
parent  we  have  not  considered  at  all,  but  rushed  in  to  supply 
his  place  without  thinking  of  the  consequences  to  him  or 
his  neighbours,  who  are  as  poor  but  more  honest     The  true 
way  to  stop  juvenile  delinquency  is  to  severely  punish  parental 
neglect. 

In  a  Paper  on  the  same  subject  by  Mr.  W.  S.  Daolisb, 
reference  was  made  to  the  answers  given  by  the  Home  Secre- 
tary in  the  House  of  Conmions  as  to  juvenile  offenders,  and 
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to  his  circular  letter  to  the  Mayor  of  Manchester,  of  September 
16,1880. 

The  Paper  details  the  various  modes  of  procedure  against 
juvenile  offenders,  especially  under  the  recent  Summary  Juris- 
diction Act,  1879,  and  also  the  various  charges  under  which 
children  can  be  sent  to  the  certified  Beformatories  or  Indus- 
trial Schools. 

It  pomts  out  that  juvenile  offenders  are  increasing  in 
number,  and  that  offences,  some  trivial,  but  some  serious,  such 
as  stone  throwing,  cruelty  to  animals,  assault,  &c.,  are  now 

Seatly  in  excess  of  the  former  number,  and  that  if  the 
ome  Secretary's  letter  be  carried  out,  and  no  amendment 
made  in  the  la«r,  the  magistrate's  hands  will  be  tied  in  very 
many  cases. 

The  Paper  also  suggests,  that  as  the  object  of  punishment 
is  to  deter,  it  should  be  done  officially  and  under  all  possible 
precautions. 

The  author  then  makes  the  following  suggestions: — 1. 
That  power  should  be  given  to  justices  to  whip  in  any  case 
under  the  age  of  fourteen  years,  or  to  send  to  a  specified  Place 
of  Detention  (upon  the  Manchester  plan)  for  a  reasonable 
period:  but,  in  case  of  a  third  offence  of  an  aggravated 
nature,  with  power  to  imprison  for  a  suitable  period,  where 
whipping  or  temporary  detention  had  proved  unavailing. 
2.  That  if  it  is  shown  that  the  offence  is  directly  caused  by 
the  aid,  consent,  or  omission  of  the  parents,  power  should  be 
given  to  inflict  a  fine  upon  them.  3.  That  the  objects  and 
powers  of  industrial  schools  should  be  extended,  so  as  to  make 
them  compellable  to  take  any  boy,  sent  by  justices,  without 
having  their  present  power  of  declining.  4.  Compulsory  con- 
tributions by  all  county  or  rating  authorities,  to  establish  or 
contribute  to  reformatories  or  industrial  schools.  5.  The 
placing  of  industrial  schools  and  reformatories  upon  the  rates, 
without  the  necessity  of  private  contributions.  6.  That  the 
present  plan  of  sending  a  child  to  prison  for  ten  days  before 
going  to  a  reformatory  should  be  abolished.  7.  That  a  power  of 
supervision  (not  police)  be  given  to  managers  of  reformatories 
and  industrial  schools,  for  at  least  one  year  after  leaving,  and 
to  enter  into  apprenticeships  on  their  behalf.  8.  That  in- 
creased power  be  given  to  recover  contributions  from  parents. 

Mr.  George  Fawcus,  of  Tynemouth,  also  sent  the 
following  short  paper: — The  dangerous  classes  become  so  from 
either  an  excess  of  combativeness,  destructiveness,  or  other 
qualities  misapplied,  which,  if  diverted  from  mischief  and  prac- 
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tically  directed  to  a  useful  end,  might  do  the  State  seme 
service.  Many  an  outrageously  troublesome  young  fellow 
has  been  redeemed  from  his  evil  courses  to  his  friends  and 
society,  by  his  enlisting  into  the  Royal  Engineers,  where,  after 
a  course  of  judicious  training,  he  has  had  useful  qualities 
developed  and  matured,  when  little  expected,  with  habit«  of 
punctuality,  regularity,  and  order  instilled  into  his  very  nature 
by  constant  military  discipline.  Hence  this  question  becomes 
a  national  one,  in  the  prospect  of  a  difficulty  of  obtaining  suit- 
able recruits  for  the  army  and  navy,  when  this  very  spirit  of 
mischief  and  restlessness  might  be  subdued  by  the  practical 
exercises,  in  early  youth,  of  engineering  and  seamanship,  and 
thus  converted  into  cool,  disciplined  courage,  daring,  and 
manliness.  Public  attention  having  recently  been  so  much 
directed  to  these  questions  of  Spartan  education  or  training, 
it  is  clearly  noticed  that  a  double  advantage  might  thus, 
be  obtained  by  the  establishment  of  camps  of  instruction,  and 
miniature  training  vessels  in  bays  and  creeks,  where  the  minor 
and  major  operations  of  war  might  be  taught,  as  a  step,  in  [»re- 
paring  orphans  and  neglected  children  for  the  real  battle  of  liCe 
on  land  or  afloat.  The  arts  of  war  and  peace  react  on  each 
other,  in  a  manner  and  to  an  extent  that  is  perhaps  not  gene- 
rally known. 


DISCUSSION. 

Mr.  T.  Barwick  Ll.  Baker  (Gloucester)  said  he  felt  in  rather  an 
awkward  position,  seeing  that  he  took  a  different  view  of  this  subject  from 
the  majority  of  thoi^e  whose  papers  had  been  read.  The  question  was 
one  of  considerable  importance,  and  he  might  add  that,  in  the  corre- 
spondence columns  of  the  Times  lately,  a  friend  of  his  had  opposed  all 
that  he  had  written  on  the  subject.  That  gentleman  th(»ught  he  was 
entirely  wrong,  alrhough  he  allowed  that  he  (Mr.  Baker)  was  in  exact 
agreement  with  Mr.  Sydney  Turner,  the  two  present  inspectors  of 
schoolH,  and  the  majority  of  reformatoiy  managers  in  England.  All 
those  who  had  known  Mr.  Sydney  Turner  and  Mr.  Rogers  would,  he 
thought,  feel  that  their  opinions  were  not  lightly  to  be  thrown  over.  It 
appeared  to  him  that  not  only  were  errors  promulgated  and  mistakm 
opinions  sent  forth  to  the  world  regarding  juvenile  delinquency,  but 
that  these  errors  seriously  affected  the  very  class  they  were  intended  to 
benefit.  A  mistaken  intention  to  do  as  much  good  as  possible  seemed 
to  have  run  into  what  he  could  not  but  believe  was  greatly  to  the  pre- 
judice of  criminal  juveniles.  In  Scotland  these  mistaken  ideas  seemed 
to  have  held  their  own,  and  in  England  they  seemed  to  have  died  away 
until  all  of  a  sudden  they  were  revived  by  certain  gentlemen  of  no 
very  great  experience.    For  instance,  he  heard  it  said  that  if  a  boy  was 
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fient  to  prison  be  was  branded  for  life  as  a  gaol-bird,  and  lapsed  into 
hnbitnal  crime.  Now  he  would  simply  ask,  was  this  so  ?  If  it  was 
not,  he  a^ed  those  present  to  consider  the  evil  they  were  doing  to  those 
boys  by  telling  the  public  that  the  lad  who  had  once  been  in  prison 
could  never  retrieve  his  character.  The  statistics  taken  from  the  gaol 
reports  showed  that  during  the  last  five  years  the  averacre  number  of 
children  committed  to  prison  in  England,  Wales,  and  Scotland  was 
9,300  per  annum.  Of  these  1,617  on  an  average  were  sent  to  a  refor- 
matory, leaving  7,683  who  were  sent  simply  to  prison.  If  they  were  to 
go  by  what  was  commonly  heard  expressed  they  should  suppose  that 
7,683  children  were  added  every  year  to  the  criminal  population  of  the 
country.  If  that  were  so  the  criminal  population  would  be  many  times 
more  than  it  now  was.  But  what  did  they  find  to  be  the  number  of 
juvenile  relapses  per  annum  ?  Not  7,683,  but  666,  or  not  quite  1  in 
every  1 1  sent  to  prison.  He  asked  the  Section  to  consider  these  figures 
very  carefully,  and  if  it  could  be  shown  they  were  wrong  he  could  only 
«ay  he  would  be  extremely  obliged  to  have  them  corrected.  If  he 
chanced  to  be  right,  and  if  ftlr.  Sydney  Turner  was  right  in  his 
opinion,  he  hoped  there  would  be  less  said  about  a  boy,  once  corrected, 
being  turned  into  a  criminal.  He  had  watched  a  large  number  of  boys 
who  had  been  in  prison,  and  he  could  say  from  his  own  knowledge  that 
by  far  the  greater  number  of  them  were  going  on  stead il)'  and  well.  If 
they  were  convicted  twice  they  ought  to  be  sent  to  a  reformatory  ;  but 
after  a  first  conviction  they  generally  got  on  well,  as  he  had  said,  and 
after  a  lapse  of  three  or  four  years  the  question  with  them  (he  was 
not  speaking  of  Scotland)  would  never  occur  of  casting  in  a  boy's  teeth 
that  he  had  been  in  prison.  He  could  not  but  believe  that  this  feeling 
would  extend  to  Scotland,  It  was,  he  considered,  doing  a  cruel  wrong 
to  children  who  had  gone  wrong  to  adopt  the  attitude  he  had  spoken  of 
towards  them. — The  Chairman  asked  whether,  of  all  the  children 
under  sixteen  years  of  age  that  had  been  committed,  only  1  in  11  had 
tiurned  out  criminals? — Mr.  Baker  replied  that  only  1  in  11  had  been 
committed  a  second  time  under  sixteen  years  of  age.  Some  doubtless 
would  be  committed  after  sixteen,  but  there  were  no  statistics. 

Mr.  James  Wallace,  Advocate  (Edinburgh),  said  he  wished  to 
emphasise  one  portion  of  Mr.  Scott's  Paper  relating  to  the  class  of  cases 
brought  before  the  justiciary  court  and  the  police  court.  It  must  be 
perfectly  plain  to  any  lawyer  who  had  practised  in  the  court  that  many 
of  the  cases  brought  before  the  court  of  justiciary  were  such  as  might 
with  advantage  be  disposed  of  by  inferior  judges;  and,  on  the  other 
hand,  that  many  of  the  cases  now  tried  by  inferior  judges  might  with 
advantage  come  before  the  High  Court.  Mr.  Scott  had  shown  that  in 
very  few  instances  were  juvenile  delinquents  brought  up  before  the 
police  court  defended  in  any  way  at  all,  and  it  seemed  to  him  that  this 
waa  a  crying  scandal  of  the  present  system.  They  had  at  present  a 
most  admirable  system  of  agents  and  counsel  for  the  poor  for  cases  in 
the  High  Court  of  Justiciary  and  the  sheriff  courts,  and  so  particular 
were  the  judges  in  the  High  Court  as  to  prisoners  being  defended  that 
such  cases  would  not  be  allowed  to  proceed  until  counsel  was  present. 
.On  circuit,  if  no  counsel  were  in  attendance  to  defend  poor  prisoners, 
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the  sheriff  of  the  county  was  bound  to  be  present  for  that  pnrpose ;  so 
that  the  very  greatest  care  was  taken  that  prisoners  brought  before  the 
High  Court  and  the  circuit  courts  should  be  well  defended.     In  the 
police  courts,  however,  no  provision  of  this  kind  was  made,  and  poor 
little  boys  and  girls,  charged  for  the  first  time,  were  utterly  destitute  of 
any  means  of  defending  themselves.     There   was  one  weak    point 
in   the  system   of  poors*  agents  and  counsel — they   were  not   paid. 
Now   he  thought  the  agenta  ought  to   be   paid.     He  did   not   say 
that  the  counsid  ought  always  to  be  paid,   because  he   knew  that 
many  young  advocates  were  glad  to  get  an  opportunity  of  practising  m 
poor  cases.    But  with  agents  it  was  a  different  matter,  because  in  order 
to  get  up  a  case  properly  it  was  necessary  often  to  go  to  oonsidembie 
expense,  and  it  was  impossible  to  expect  an  agent  to  do  that  onlew  be 
received  remuneration.     He  considered  that  agents  ought  to  be  reim- 
bursed by  the  local  or  State  authorities.     As  it  was  he  thought  that 
poors*  agents  were  entitled  to  the  very  greatest  praise  for  the  manner  in 
which  as  a  rule  the  cases  are  prepared.     As  to  the  paper  of  Mrs.  Mere- 
dith, that  lady  had  referred  to  the  case  of  a  boy  who  had  committed  an 
enormous  number  of  offences,  and  showed  how  in  each  case  there  had 
been  no  prosecution,  on  account  of  the  unwillingness  of  the  parties 
against  whom  the  various  offences  had  been  committed.     The  Section, 
he  hoped,  would  pardon  him  if  he  observed  that  in  Scotland  this  could 
not  have  happenecl,  and  the  reason  of  it  was  that  they  had  a  public 
prosecutor.     It  was  not  left  to  private  parties  to  prosecute  or  not  as 
they  chose. 

Mr.  Arthctr  J.  S.  Maddison  (London)  said  that  in  Middlesex 
children  up  to  fourteen  years  of  age  charged  with  an  offence  punish- 
able by  imprisonment  could  be  sent  to  industrial  Kchools  (in  other  parts 
twelve  was  the  limit),  and  as  this  plan  had  been  found  to  work  well 
there,  there  seemed  no  reason  why  this  clause  should  not  be  extended 
and  made  universal  in  its  application.  The  main  objection  to  indus- 
trial schools  was  their  expense,  but  he  ventured  to  submit  that  those 
who  raised  this  objection  rather  over- calculated  the  expense  and 
under-estimated  the  residts  of  these  schools.  One  means  had  been 
proposed  for  reducing  the  expenses,  viz.,  detention  for  shorter  terms  in 
the  industrial  schools.  It  had  been  urged  that  it  was  not  right  that  the 
terms  in  these  institutions  should  be  so  long,  and  that  in  abolishing  the 
imprisonment  of  children  they  would  have  to  substitute  industrial 
school  sentences  of  a  year  or  less.  This  would  be  short-sighted  policy, 
for,  although  it  might  save  money  at  the  time,  the  proportion  of  gocd 
results  wotUd  be  reduced.  He  might  call  attention  to  another  fact  tLst 
Government  made  no  grant  in  the  case  of  very  young  children  sent  by 
magistrates  to  industrial  schools.  There  was  a  certain  class  of  young 
children  for  whom  special  provision  had  been  made  under  the  Pre?en- 
tion  of  Crimes  Act — ^the  children  of  convicts.  Although  the  Act  sanc- 
tioned those  young  children  being  sent  to  the  schools,  no  provision  wm 
made  for  their  maintenance  until  they  had  attained  the  age  of  fix. 
Another  question  bearing  on  the  subject  was  that  of  dealing  with  the 
parents.  The  expensive  training  given  to  a  child  in  an  industrial 
school  could  be  upset  through  that  clause  in  the  Act  which  enabled  a 
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parent,  as  soon  as  a  boy  had  attained  the  age  of  sixteen,  to  oyerrole 
the  decision  of  the  managers  of  the  industrial  school,  and  prevent  their 
jdictng  him  in  that  situation  in  life  which  they  might  think  best  for 
the  lad's  welfiu^  A  good  plan  would  be — ^and  it  had  been  success* 
fully  tried  in  the  colonies — that  children  sent  to  industrial  schools 
ebould  be  under  the  control  of  the  managers  until  they  had  arrived  at 
the  age  of  twenty-one,  unless  the  parents  were  willing  to  pay  the  full 
expense  of  their  maintenance.  That  plan  would  obviate  to  a  very 
great  extent  this  difficulty,  for  he  believed  that  more  than  half  of  the 
failores  in  connection  with  the  schools  was  owing  to  this  overruling  of 
the  managers'  decisions  by  the  parents.  As  soon  as  a  boy  reached  six- 
teen years  of  age  the  managers  perhaps  would  say : '  We  wish  you  to  go 
into  the  army.'  But  the  parents  would  say,  ^  No.  It  is  true  t/ou  have 
trained  him,  and  it  may-be  my  boy  would  like  to  go,  but  /  want  him. 
He  is  of  use  to  me.'  And  so  the  child  was  taken  away,  oflen  to  the 
miserable  home  of  drunken  parents,  and  nothing  could  be  done.  Again, 
they  should  not  confuse  the  two  questions  of  the  imprisonment  of 
children  and  then  passing  them  from  the  prison  out  into  the  world, 
and  their  imprisonment  previous  to  passing  them  into  the  refor- 
matory. A  child  eligible  for  the  reformatory  was  supposed  to  have 
something  of  an  adequate  idea  of  the  evil  he  nad  done,  and  therefore 
deserved  punishment ;  but  he  did  not  quite  admit  that  with  regard  to 
children  sent  to  industrial  schoals.  The  question  was,  what  were  they 
to  substitute  for  imprisonment  in  such  cases  ?  When  a  substitute  was 
fonnd  they  should  be  better  able  to  judge  of  it ;  but  that  a  pimishment 
was  required  was  admitted.  It  had  been  urged  that  a  child  should  be 
KDt  to  the  reformatory  and  punished  there,  but  they  must  bear  in 
mind  the  good  results  achieved  hitherto  by  the  reformatories  under  the 
present  system,  and  it  would  be  a  grievous  thing  to  have  any  altera- 
tion of  the  Act  that  would  interfere  with  these  results.  He  believed 
that  great  injury  would  be  done  to  the  work  of  reformatories  if  the  first 
thing  that  a  boy  or  girl  experienced  there  was  punishment.  At  present 
children  who  went  to  reformatories  had  undergone  punishment,  and  on 
their  admission  and  from  that  time  forward  the  reformatory  was 
regarded  an  a  school  and  a  home — under  strict  discipline,  it  was  true, 
bat  it  was  in  no  sense  a  prison.  With  regard  to  reformatories,  he 
thought  an  alternative  was  required  to  ensure  dett>ntion  in  them  up  to 
at  least  the  same  age  as  the  children  were  detained  in  industrial 
schooLs.  Under  the  present  law  if  a  boy  often  were  sent  to  a  reforma- 
tory he  got  his  release  sooner  than  if  sent  to  an  industrial  school, 
because  the  full  term  of  sentence  in  the  former  was  five  years;  theie- 
fore  he  would  get  his  release  at  the  age  of  fifteen.  If  sent  at  the  age  of 
ten  to  an  industrial  school,  he  would  not  get  his  relea.se  till  sixU'en. 
But  as  a  boy  could  be  sent  to  a  reformatory  up  to  the  age  of  sixtet^n,  it 
frequently  happens  that  he  was  detained  up  to  the  age  of  twenty-one ; 
although  it  was  the  custom  to  license  the  older  boyn  betbre  they  attained 
that  age.  What  was  wanted  was  that  this  latter  system  should  be 
universal — that  the  managers  of  a  reformatory  should  have  the  control 
of  a  boy — whatever  his  sentence — until  he  reached  the  age  of  twenty- 
one.   Not  necessarily  that  he  should  be  detained  in  the  reformatory  till 
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that  age,  but  that  if  he  went  out  previously,  as  he  should  generally,  oa 
license,  the  managers  could  recall  him  and  redinpose  of  him  in  the 
event  of  his  getting  into  bad  company  or  under  evil  influence.  From 
various  causes  there  was  still  a  class  of  children  under  sixteen  who 
could  not  be  sent  either  to  a  reformatory  or  industrial  school,  and  for 
these  the  three  alternative  punishments  were  imprisonment,  fine,  and 
corporal  pimishment.  Fines  might  be  very  good  in  some  cases,  but 
they  did  not  fall  equally  on  rich  and  poor,  and  to  that  extent  an  injus- 
tice  was  committed.  With  regard  to  imprisonment,  Mr  Barwick 
Baker  had  argued  that  it  did  no  real  harm  to  a  boy.  He  was  not  going 
to  say  that  a  boy  was  ruined  for  life  because  he  had  been  sent  to 
prison,  but  that  harm  did  accrue  in  several  ways  to  a  lad  from  being 
imprisoned  was  evidenced  by  the  fact  that  the  public  thought  so.  That 
of  itself  was  an  injury  to  a  lad.  Then,  again,  if  a  lad  who  had  been 
sent  to  prison  afterwards  got  into  trouble  again,  and  kind  friends 
wished  to  place  him  in  a  voluntary  industrial  school,  that  boy  was  no 
longer  eligible  either  for  that  institution  or  a  voluntary  training-ship ; 
so  that  here  were  two  distinct  injuries  inflicted  on  a  boy  by  the  statute 
of  imprisonment  when  disconnected  with  a  reformatory  sentence. 

The  Rev.  Dr.  Ace  (Laughton'i  said  that,  although  Mr.  Baker  main- 
tained his  opposition  to  the  abolition  of  imprisonment  for  children,  at 
the  same  time  it  was  clear  there  was  a  general  consensus  of  opinion  in 
England  that  such  a  system  shtmld  no  longer  exi^t.  He  approved  uf 
what  Lord  Derby  had  said  on  the  subject  at  Manchester — that  it  was 
open  to  discussion  what  punishment  was  to  be  substituted  for  im- 
prisonment of  children.  It  had  been  said  that  reformatories  were  in  no 
weuse  a  place  of  imprisonment.  If  they  were  not,  he  should  like  to 
know  what  they  were.  On  the  previous  Saturday  he  had  made 
inquiry  respecting  a  reformatory  near  Edinburgh,  and  the  govemi»r 
told  him  that  punishment  was  reuorted  to,  but  that  the  boys  behaved  so 
well  that  he  had  not  had  occasion  to  use  the  cell  for  a  long  time.  The 
cell,  in  fact,  was  now  used  as  a  potato  store.  Whilst  he  agreed  with 
many  things  that  had  been  said  that  morning  he  disagreed  with  many 
others.  As  to  the  boy  who  had  been  spoken  of,  he  thought  it 
very  wrong  of  parties  not  to  have  punished  him.  A  few  stripes  of  the 
birch  rod  would  have  been  of  great  use  to  him — although  he  waa  no 
advocate  of  Draconian  severity — if  the  story  was  true.  It  was  a  great 
pity  that  the  parties  concerned  did  not  prove  him  to  be  a  delinquent. 
To  merely  assert  that  he  was  such  was  to  do  him  an  infinite  injustice. 
Again,  he  would  like  to  see  that  law  repealed  which  sentenced  a  boy  or 
girl  to  imprisonment  before  being  sent  to  a  reformatory  or  industrial 
school.  Was  he  to  be  told  that  all  the  good  effects  of  such  institutions 
resulted  from  the  incarceration  of  a  delinquent  ?  Who  was  the  indi- 
vidual that  dare  say  that?  If  a  child  must  be  chastised,  let  the  punish* 
ment  be  given  by  the  police — an  operation  which  he  would  remember 
for  life.  He  did  not  think  the  mother  (Ught  to  be  present  when  chaj^ 
tisement  was  inflicted.  As  the  offence  had  be^^n  committed  against  the 
State  the  proper  person  to  inflict  punishment  was  the  policeman.  The 
Governor  of  Swansea  Prison  told  him  that  a  few  weeks  ago  a  little 
fellow  was  sent  to  that  gaol,  and  he  did  not  know  what  to  do  with  him. 
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Accordingly  be  remonstrated  with  the  magistrate,  and  told  the  latter 
tliHt  a  few  stripes  would  do  the  child  more  good  than  a  term  of 
impriranment.  He  had  no  doubt  that  some  mode  of  inflicting  punish- 
ment on  children  would  be  discovered  without  sending  them  to  the 
common  gaoL 

Quid  suadet  juveni  leetus  stridore  catense, 
Quern  mire  afficiunt  inscripta  ergastula,  career 
Kusticus  ?  * 

Miss  Burton  (Edinburgh)  said  that  in  going  amongst  people 
desirous  of  obtaining  aid  from  the  Society  for  Improving  the  Condition 
of  the  Poor  she  had  found  that  all  those  who  n^lected  their  children 
wasted  their  money  on  drink.  She  thought  that  to  feed  the  children 
of  sQch  parents  was  very  hard  on  the  industrious  poor.  Something 
eboald  be  done,  she  considered,  in  regard  to  the  parents.  Some  of 
these  parents  were  capital  workers,  but  they  were  quite  incapable  of 
taking  care  either  of  themselves  or  their  children.  She  herself  had 
given  them  work,  but  they  had  pawned  the  material — they  had  put 
them  where  their  own  and  their  children's  clothes  were.  They  had 
told  her,  in  short,  that  nothing  coiild  be  done  with  them  unless  they 
were  shut  up.  Now,  would  it  not  be  well  if  these  parents  could  be 
put  in  some  sort  of  home — not  in  prison — and  their  skill  and  labour 
turned  into  account  ?  They  might  be  allowed  to  go  out  during  the 
day,  if  necessary,  to  work,  but  as  they  would  not  receive  the  money 
lor  their  work  the  dram-phops  would  soon  lose  their  customers.  If  the 
parents  were  got  hold  of  she  considered  it  was  possible  to  get  a  good 
deal  of  work  out  of  them  if  the  thing  was  gone  about  in  the  right  way. 
It  was  bad  to  take  children  off  their  parents'  hands.  So  the  great 
matter  which  ought  to  be  taken  into  consideration  was  how  to  deal 
with  drunken  parents.  There  was  a  Habitual  Drunkards'  Act  for 
p^ple  who  could  not  manage  themselves,  and  she  thought  its  opera- 
tions ought  to  be  extended  to  those  parents  who  drank  instead  of 
attending  to  their  children.  Flogging,  again,  was  a  process  that  agreed 
with  some  children  and  not  with  others.  Some  people  were  like  dogs 
— if  you  whipped  them  they  were  happy  afterwards;  but  with  some 
flogging  only  made  them  more  troubles«ome.  It  was  therefore  very 
difficult  to  know  when  and  when  not  to  inflict  such  punishment. 

Mr.  G.  W.  Child  (Oxford)  said  he  had  listened  to  Mr.  Scott's 
Paper  with  a  feeling  akin  to  despair.  When  he  looked  at  the 
way  in  which  the  country  was  burdened  with  rates,  &c ,  he  thought 
that  if  every  boy  who  pulled  up  a  turnip  and  stole  it  was  to  be 
tried  before  a  bench  of  judges,  and  defended  by  a  Q.C.,  the  burden 
would  be  too  heavy  for  their  pockets.  Some  subsequent  Papers 
ap(>eared,  however,  to  throw  considerable  light  on  the  practical  way 
of  looking  at  the  naatter.  The  subject  seemed  to  divide  itself  into 
two  different  heads :  First,  what  is  to  be  done  by  courts  of  law ;  and, 
second,  by  subsidiary  agents,  such  as  reformatory  schools.  He  held 
that  they  were  losing  sight  of  the  first  intention  of  the  courts  of  law, 
which  was  not  the  protection  of  the  criminal  classes,  but  the  protection 

^  Juvenal  Sat,  xiv.  23-25. 
c  c  2 
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of  the  pubHc  against  the  criminal  classes.  That  distinction  had  been 
a  little  lost  sight  of  in  the  discussion.  He  did  not  think  it  possible  foe 
the  courts  of  law  to  make  all  these  exceedingly  nice  distinctions,  which 
had  been  yery  properly  insisted  upon  as  being  necessary  in  the  pre- 
ventive treatment  of  crime.  This  could  not  be  done  by  a  court  of  law, 
but  it  might  be  done  by  many  other  agencies  spoken  of.  The  great 
object  was  to  keep  children  out  of  courts  of  law.  When  they  did  find 
their  way  to  such  courts,  it  was  impossible  to  make  those  distinctioos 
between  them  and  grown-up  persons  which  had  been  suggested.  On 
one  occasion  three  boys,  between  the  ages  of  fourteen  and  sixteen — one 
of  them  a  few  weeks  over  fourteen — ^were  brought  befoi-e  him  charged 
with  having  broken  into  a  cricket  pavilion  and  stolen  several  pain  (i 
shoes  and  other  articles.  Of  course  it  was  undesirable  to  send  children 
to  prison  for  a  first  offence,  and  at  his  suggestion  the  culprits,  who 
were  employed  at  a  printing  and  in  a  paper  mill,  were  fined,  the  fine 
being  spread  over  six  weeks,  and  to  be  paid  in  weekly  instalments. 
He  called  upon  the  managers  of  the  establishments  where  they  were 
employed,  and  they  kindly  undertook  that  they  should  not  lose  their 
situations.  Still,  the  result  was  not  satisfactory.  At  the  end  oi  a 
month  or  two  only  one  of  them  had  paid  his  fine,  while  thts  odier  two 
had  absconded  and  were  on  the  road  to  ruin  direct.  It  was  really  not 
80  easy  to  draw  a  hard  and  fast  line  between  the  age  of  thirteen  and 
fourteen,  or  any  other  age  which  might  be  mentioned.  The  convicticm 
produced  on  his  mind  by  the  discussion  was  that  the  great  point  to 
be  aimed  at  was  not  so  much  to  meddle  with  the  courts  of  law  aa  to 
keep  children  out  of  the  courts — to  keep  them  out  of  gaol  and  tbe 
criminal  dock.  Another  point  to  be  kept  in  view  was  to  keep 
the  burden  of  supporting  children  on  the  backs  of  their  partaits 
by  some  means  or  other.  If  they  did  that  they  would  have  done 
a  great  thing;  and  until  they  managed  that  the  only  result  would 
be  to  multiply  parental  neglect  on  one  hand  and  gin -palaces  oe 
the  other.  At  the  present  moment  a  really  humane  desire  on  the  part 
of  magistrates  and  others  had  done  more  real  harm  than  good.  It  was 
said  that  if  they  fined  a  child  they  fined  its  parents,  and  that  in  a  cer- 
tain number  of  cases  the  burden  fell  upon  widows  or  other  persons  who 
had  but  little  means  of  subsistence.  In  the  vast  majority  of  cases, 
however,  it  was  eminently  satisfactory  that  the  parents  should  be  fined, 
but,  as  a  matter  of  feet,  they  were  often  let  oflTon  the  score  of  their 
poverty.  He  believed  something  very  like  Draconian  severity  was 
wanted  in  this  matter.  The  agencies  now  at  work  in  refi>rmatorj 
schools,  &c.,  had  opportunities  of  discovering  the  condition  of  parents 
and  how  they  discharged  their  duty  to  their  children,  and  it  was  clear 
to  him  that  if  these  particulars  were  represented  to  the  magistrate  he 
would  not  be  quite  so  easy  about  that  matter  as  hitherto.  If  they 
would  insist  on  measures  of  severity,  and  back  that  up  by  imprisonment 
(not  of  the  children,  but  of  the  parents),  then  a  good  work  would  be 
accomplished.  In  conclusion,  he  must  express  his  surprise  at  the  odd 
way  in  which  Sir  William  Harcourt  had  commenced  his  dealings  with 
juvenile  criminals — not  by  amending  the  law,  but  by  bullying  tbe 
magistrate  for  carrying  it  out  as  it  stood.     The  magistrate  could  not 
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break  the  law  in  accordance  with  the  fads  of  the  Home  Secretary. 
8ir  William  Harcourt,  he  thought,  showed  indifference  to  &ir  dealing, 
and  ignorance  of  law,  in  recommending  the  magistrate  to  carry  out  a 
punishment  forbidden  by  the  law  in  the  case  of  W.  Deane,  and 
attacking  them  and  holding  them  up  to  obloquy  for  doing  that  which 
it  was  their  bounden  duty  to  do. 

Mr.  W.  Paterson  (Glasgow)  expressed  surprise  at  the  statement  of 
Mrs.  Meredith,  that  she  had  come  across  many  professional  thievcH  who 
wished  to  redeem  their  children,  and  have  them  properly  educated  and 
brought  up  beyond  the  reach  of  evil  influences.  He  had  grown  grey  in 
his  capacity  of  Secretary  to  the  Prisoners'  Aid  Society  in  Glasgow,  and 
since  he  fir^  became  connected  with  it,  upwards  of  twenty  years  ago,  he 
never  knew  a  single  case  of  the  kind  to  which  Mrs.  Meredith  had  re- 
ferre<l.  The  officers  of  the  society  had  had  the  same  experience.  His 
buidneea  there  that  day  was  to  plead  on  behalf  of  that  very  class  to  which 
Mrs.  Meredith  had  referred — the  children  of  thieves.  Since  the  Glasgow 
Delinquency  Act,  1878,  came  into  operation,  they  had  had  their  atten- 
tion drawn  to  this  subject.  They  had  been  aided  by  the  magistrates, 
who  had  from  time  to  time  brought  under  the  notice  of  the  society 
8uch  casies  as  it  was  thought  proper  to  deal  with.  They  had  sent 
twenty-five  of  these  casea  to  the  industrial  schools,  training-ships,  and 
otherwise.  They  were  the  children  of  parents  who  were  either  one  or 
both  of  them  in  prison  and  for  whom  no  one  cared,  and  if  left  alone 
the  inevitable  consequence  would  have  been  that  they  would  have 
entered  on  a  career  of  crime.  The  ages  of  these  children  ranged  from 
seven  to  thirteen,  and  they  could  be  taken  care  of  in  the  different 
in^tutions  to  which  they  had  been  sent  until  the  age  of  sixteen.  In 
Glasgow,  so  tax  from  such  children  being  diverted  from  evil  courses  by 
their  parents,  the  reverse  was  the  case.  Crime  dencended  from  parent 
to  child.  Under  these  circumstances,  he  appealed  to  the  different 
Prisoners'  Aid  Societies  to  take  steps  in  the  direction  he  had  indicated, 
and  which  was  undoubtedly  within  the  sphere  of  their  action.  These 
children  were  not  criminals,  but  they  were  so  nearly  allied  to  the 
criminal  class  that  he  did  not  think  the  societies  would  be  going 
out  of  their  course  in  attending  to  the^e  children.  £very  one  of  them 
saved  would  be  a  brand  plucked  from  the  burning,  and  do  away  with 
large  expense  in  the  future. 

The  Rev.  Wm.  Vincent  (Postwick,  Norfolk)  said  there  had  been,  he 
thought,  a  great  deal  of  reckless  talk  about  the  way  in  which  juveniles 
were  treated,  and  his  impression  was  that  magistrates  were  exceedingly 
cautious  as  to  the  manner  in  which  they  dealt  with  children  accused  of 
crime.  It  was  not  to  be  supposed  at  all  that  there  was  reckless  sending 
of  children  to  gaol.  He  did  not  believe  that  for  one  moment.  There 
weie  often  paragraphs  in  the  newspapers  about  children  being  sent  to 
prison  for  petty  theft,  but  if  the  public  knew  the  whole  circumstances 
they  would  acknowledge  that  magistrates  were  not  careless  or  harsh  in 
their  dealings  with  such  delinquents.  He  had  been  glad  to  hear  testi- 
mony which  was  by  no  means  in  favour  of  wholesale  whipping.  The 
other  day,  when  a  kindred  subject  was  being  discussed,  the  ladies  spe- 
cially were  excessively  in  favour  of  whipping ;  but  he  really  believed 
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thfiy  were  beginning  very  frequently  at  the  wrong  end.     He  considered 
that  there  abould  be  careful  discrimination  in  each  case ;  it  it  was  found 
that  the  child  had  bad  parents  then  it  ought  to  be  sent  to  an  industrial 
school  or  reformatory,  whatever  the  cost  to  the  country.     It  was  mr 
more  important  that  they  should  be  taken  away  from  homes  where  the 
influences  were  bad ;  and  although  it  might  be  said  this  ¥ras  a  State 
oifeiing  for  the  evil-doing  of  parents,  certainly   in  the  long  run   it 
would  be  for  the  welfare  of  the  young  criminals  themselves,  and  the 
benefit  of  the  community.     On  the  other  hand,  if  it  was  found  that  the 
child  had  a  respectable  home,  and  that  the  parents  were  really   ti*yiag 
to  make  him  better,  he  should  say,  Let  the  magistrate  require  the^e 
parents  to  whip  or  punish  the  child.     In  such  cases  he  thought  the 
parents*  authority  should  be  exercised.     For  a  second  offence,  such 
parent  oui^ht  to  be  fined.     There  was  a  terrible  want  of  parental   au- 
thority even  among  respectable  parents  of  the  poorer  class.     The  fiflL 
commandment  was  being  more  and  more  forgotten,  and  children  from 
the  earliest  nge  were  allowed  to  set  at  defiance  the  authority  of  their 
parents.     Sometimes  children  absented  themselves  from  school,  and 
their  parents  would  say  they  could  do  nothing.     What  they  wanted  to 
do  was  to  teach  the  necessity  of  obedience,  and  this  was  one  way   in 
which  they  could  teach  that  that  divine  commandment  was  really  for 
the  welfare  of  the  State.     It  was  the  business  of  the  parents  to  see  that 
their  children  did  right.     On  the  whole  question,  he  considered  that  it 
was  most  desirable  discretion  should  be  allowed  in  the  administi-arion 
of  justice  to  juveniles.     If  a  child  for  certain  offences  was  to  be  whipped, 
he  considered  that  there  should  not  necessarily  be  that  limitation  of 
punishment,  but  that  the  magistrates  should  be  trusted  to  look  into  the 
circumstances  of  the  case,  and  be  permitted  to  exercise  a  discretionary 
power.     A  great  deal  had  been  said  about  the  way  in  which  impriaon- 
inent  disgraced  a  child  for  ever.     Too  much  had  been  said  about  that. 
If  that  were  the  £ase,  why  not  alter  at  once  the  law  which  made  im- 
priisoninent  the  alternative  of  not  paying  a  fine?     In  administering  the 
law  he  disliked  particularly  having  to  tell  a  man  that  he  must  either 
pay  a  fine  or  go  to  pnson  for  an  offence  which,  though  against  the  law, 
might  not  be  a  stain  upon  the  character.     He  thought  it  was  a  slut 
on  a  man's  character,  and  indeed  an  insult  to  him,  to  be  told  of  im- 
prisonment before  he  has  expressed  unwillingness  to  pay  the  fine  im- 
posed.    And  if  it  was  said  that  to  be  imprisoned  was  a  lasting  disgrace, 
then  he  would  say,  at  all  events  let  them  alter  the  law  which  told  a 
man  there  and  then  he  must  go  to  prison  in  default  of  payment  of  a 
fine. 

Miss  Florence  Davenport-Hill  (London)  considered  that  a  great 
evil  lay  in  the  &ct  that  it  was  not  generally  recognised  that  the  duty 
of  parents  to  support  their  children  is  not  abrogated  by  those  children 
being  sent  to  reformatories  and  industrial  schools.  More  than  forty 
years  ago  the  then  Inspector  of  Prisons  for  Scotland — Mr.  Frederick  Hill 
— proposed  that  parents  should  pay  tlie  expense  of  their  children  while 
in  prison.  That  most  just  proposal  was  never  carried  into  effect,  but 
the  principle  was  embodied  in  the  Reformatory  Schools  Act  of  1854, 
and  had  been  found  to  work  well  wherever  it  had  been  honestly  acte<i 
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upon.  Unfortunately,  the  feeling  had  lately  grown  up  that  the  poverty 
of  parents  was  a  plea  for  relieving  them  of  the  natural  duty  of  support- 
ing their  childrt^,  and  ihe  considered  that  magistrates  had  a  good  deal 
to  answer  for  in  this  matter.  It  was  often  very  difficult  to  induce  them 
lo  lix  an  adequate  amount  for  the  parent's  contribution  to  the  support 
of  his  child  in  these  institutions.  An  instance  occurred  to  her  at  the 
moment  of  a  man  who  was  in  receipt  of  30«.  a  week,  and  who  had  three 
children.  The  conduct  of  one  of  them,  a  boy,  caused  him  to  be  sent 
to  an  industrial  school,  when  the  sum  appointed  for  the  father  to  pay 
was  It.  a  week,  a  very  small  proportion  indeed  of  what  that  child  would 
co«t  to  the  country,  and  also  far  Icbs  than  his  maintenance  at  home 
must  have  cost.  The  outcome  of  this  was  that,  not  very  long  after- 
wards, another  child  of  the  same  man  qualified  for  an  industrial  school, 
and  for  this  one  the  father  w^as  req^uired  to  pay  only  1«.  6rf.  a  week, 
although,  as  his  remaining  child,  the  eldest  of  the  lamily,  was  by  this 
time  working  for  her  living,  he  had  no  others  dependent  upon  him. 
With  reference  to  the  alternative  of  imprisonment — never,  however,  she 
would  urge,  to  be  employed  unless  other  means  were  impracticable — 
possibly  in  some  cases  a  short  term,  not  exceeding  a  month  or  so,  might 
be  the  best  means  of  arresting  descent  into  the  criminal  class,  especially 
where  imprisonment  was  guarded,  as  she  believed  it  was  in  Glou- 
cestt^rshire,  from  the  evil  influences  which  usually  attend  it.  But 
remembering  the  efforts  it  cost  a  quarter  of  a  century  ago  to  put  an 
end  to  the  imprisonment  of  children,  it  had  given  her  a  severe 
chock  to  learn  the  large  numbers  that  were  now  consigned  to  gaol ; 
and  she  rejoiced  that  the  Home  Secretary  had  fixed  public  attention 
upon  the  lact  Mr.  Maddison  had  spoken  of  the  advantage  which 
would  accrue,  in  regard  to  the  ex-pupils  of  reformatory  and  industrial 
schools,  from  retaining  authority  over  them  until  they  have  reached  an 
age  at  which  they  can  take  care  of  themselves,  and  especially  until 
they  can  repel  the  influence  of  bad  parents.  That  she  considered  a 
very  important  matter,  and  she  entirely  agreed  with  his  suggestion  that 
the  period  of  control  should  be  extended  to  the  age  of  twenty-one ; 
not,  of  course,  that  the  young  people  should  be  kept  in  the  schools 
until  that  ago,  but  that  the  period  of  licence  sliould  be  continued  to 
that  limit.  This  was  the  rule  in  some  of  our  colonies.  She  had  her- 
self inquired  into  its  working  in  Australia,,  and  found  that  the  results 
were  satisfactory.  At  the  present  time,  in  this  country,  a  child  often 
left  these  schools  at  an  age  when  he  was  unable  to  resist  temptations, 
especially  those  into  which  he  might  be  plunged  by  wicked  parents, 
and  the  State  had  reserved  no  power  to  itself  to  protect  him  until  he 
was  of  an  age  to  do  so,  thus  not  only  risking  the  los^^  of  the  money  spent 
by  the  community  on  his  education,  but — what  was  far  worse — leaving 
him  to  grow  up  to  be  a  bad  instead  of  a  good  man» 

Miss  Lydia  Beckeb  (Manchester)  said  the  whole  tone  of  the  discus- 
non  was  based  on  the  assumption  that  they  were  called  upon  to  deal 
with  an  increasing  evil  instead  of  a  diminishing  one,  and  that  they 
wanted  fresli  machinery  to  cope  with  it.  Within  one  arc,  the  centre  of 
which  was  Manchester,  the  number  of  juvenile  offenders  had  decreased 
from  1,000  per  annum  at  the  time  of  the  passing  of  the  Education  Act 
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to  200  last  year.  It  was,  therefore,  a  matter  of  satisfactioti  that  Hat 
elementary  schools  were  making  so  sensible  an  impression.  One  of  the 
suggestions  made  was  that  a  child  should  not  be  brought  to  trial  for  a 
first  offence,  but  it  appeared  to  her  that  if  a  child  was  accused  of  an 
offence  it  had  as  much  right  to  a  fair  trial  as  an  adult  A  great  d«al 
had  been  said  about  the  term  of  imprisonment  passed  on  a  child  before 
entrance  to  a  reformatory.  At  first  sight  this  might  seem  objecdoo- 
able,  but  there  was  something  to  be  said  on  the  other  side.  They  bad 
to  judge,  not  altogether  by  the  effect  of  this  system  on  the  children 
who  had  committed  offences,  but  also  the  effect  on  those  who  did  not 
commit  offences,  and  it  was  very  likely  that  this  preliminary  impriflon- 
ment  acted  as  a  deterrent.  If  a  term  of  imprisonment  tended  to  keep 
a  child  out  of  the  reformatory,  then  it  attained  the  purpose  which  it 
was  no  doubt  designed  to  serve,  and  it  would  be  well  to  inquire  into 
this  before  inferring  that  the  provision  in  question  had  not  been 
beneficial.  As  to  whipping,  if  it  were  to  be  resorted  to  at  all,  it 
should  be  infiicted  by  some  public  authority.  She  was  afraid  it  waa 
true  that  the  whipping  of  children  by  their  parents  would  promote 
unchecked  violence  towards  young  children.  It  frequently  happened 
that  when  parents  alleged  they  were  unable  to  make  their  children  go 
to  school,  the  mother  or  fkther  would  say,  *  I  have  beaten  him 
thoroughly  well.'  She  did  not  think  that  a  child  could  possibly 
honour  or  love  a  parent  who  was  in  the  habit  of  beating  him.  The 
unchecked  beating  of  a  parent,  under  the  notion  that  he  did  so  on 
divine  authority,  was  likely  to  operate  injuriously. 

Sheriff  Spens  (Glasgow)  said  it  seemed  to  him  that  the  two 
subjects  ran  together  very  much — destitute  and  neglected  children, 
and  the  subject  of  criminal  juveniles.  With  regard  to  punishment 
for  criminal  offences,  it  had  been  stated  by  one  of  the  speskers 
that  in  a  case  of  theft  a  fine  had  been  inflicted.  In  Scotland,  as  a 
matter  of  fact,  he  was  not  aware  of  fines  ever  having  been  inflicted  in 
cases  of  thefl.  If  done  in  Scotland  at  all,  such  cases  must  be  very  rve 
indeed.  Thefl  did  not  seem  to  Scotch  magifitratea  a  description  of 
offence  which  it  was  proper  to  punish  by  fine.  The  other  da«(criptioo8 
of  punishments  were  whipping  and  imprisonment.  In  his  own  expe^ 
rience  he  had  never  ordered  a  whipping  for  a  child.  He  was  utterly 
opposed,  in  fact,  to  the  whipping  of  children,  and  for  this  reason,  that 
he  believed  it  was  impossible  for  a  magistrate  to  gauge  the  disposi- 
tions of  a  child  brought  before  him  for  the  first  time.  If  a  child 
was  of  a  sensitive  disposition,  the  public  indignity  of  the  lash 
miglit  utterly  pervert  it.  With  regard  to  imprisonment,  he  quite 
agreed  that  it  must  not  be  understood  a  child  brought  up  for 
the  first  time  was  to  get  off  scot-free.  In  Scotland,  in  the  case  of 
children  under  fourteen  or  fifteen,  it  is  required  that  the  parents  or 
guardians  should  be  brought  up  at  the  same  time.  That  was  the  law, 
and  the  Court  of  Justiciary  would  suspend  cases  of  that  kind  where 
the  parents  were  not  present.  In  presence,  therefore,  of  the  parents, 
his  practice  with  regard  to  children  brought  before  him  for  the  first 
time  was  to  warn  them  solemnly  that,  in  the  event  of  a  second  offence 
of  the  same  description,  they  would  be  sent  to  a  reformatory  for  five 
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years.  The  result  of  his  experience  throughout  had  been  that  he  only 
recollected  two  cases  in  which  such  children  had  been  brought  belore 
him  again.  He  did  not  think  that  imprisonment  with  these  children 
weighed  anything  compnred  with  five  years  in  a  reformatory.  With 
regard  to  reformatoriee^  his  experience  was  that  they  were  not  good 
for  children,  and  that  few  children  indeed  came  out  of  them  who  led 
honest  lives.  On  the  other  hand,  he  had  the  greatest  belief  in  industrial 
schools,  and  he  would  strongly  advocate  that  there  should  be  a  grf  at 
extension  of  that  system.  There  was  a  clause  in  the  Industrial  Schools 
Act  to  the  effect  that  a  chilil  accused  of  theft,  if  under  twelve,  might 
be  sent  to  an  industrial  school ;  but  if  the  magic  limit  of  twelve  was 
passed,  and  a  sentence  had  to  be  pronounced,  that  child  had  to  undergo 
ten  days*  imprisonment,  and  thereafter  be  relegated  to  a  reformatory. 
He  vould  strongly  lurge,  therefore,  that  the  limit  of  age  should  be 
changed  from  twelve  to  fourteen.  He  was  decidedly  of  opinion,  also, 
that  the  children  of  vicious  parents  should  be  sent  to  industrial  schools, 
and  that  course  might,  he  believed,  be  put  safely  on  political  and 
economical  grounds.  Whenever  children  were  found  going  about  the 
streets  using  blasphemous  and  obscene  language,  that  fact  of  itself  was 
sufficient  to  show  that  their  guardianship  was  unsuitable.  Accordingly, 
such  children  as  well  as  neglected  children  should  be  compultK>rily 
taken  away  from  their  parentn.  He  believed  that  that  could  be  done 
in  Scotland  at  the  present  time  under  the  operation  of  the  Education 
Act.  In  the  case  of  parents  complained  of  under  that  Act,  if  the 
children  were  being  neglected  or  perverted  by  their  legal  guardians, 
the  sheriff  should  have  power  to  order  them  to  an  industrial  school. 
He  supposed  that  all  of  them  were  agreed  that  the  parent  should  be 
made  to  pay  for  this ;  but  he  did  not  think  they  could  take  the  parents 
away  and  i^ut  them  up  ibr  the  support  of  their  children.  He  thought, 
however,  there  might  be  some  other  scheme  of  getting  at  the  parents. 
He  would  propose  that  where  the  sheriff  made  such  a  finding  as  he 
had  referred  to,  the  parent  deemed  unfit  for  the  guardianship  of  a 
child  should  be  made  to  contribute  a  certain  amount  towards  its  sup- 
port. That  could  be  done  under  the  Industrial  Schools  Act,  but  there 
were  certain  cumbrous  forms  in  the  Act  necessary  to  be  gone  through. 
He  would  simply  propose  that  the  sheriff-clerk  should  send  a  certified 
copy  of  the  findmg  to  the  employer,  and  that  the  employer  should  be 
bound  to  deduct  from  the  weekly  wages  of  the  parent  a  certain  sum, 
and  see  it  paid  to  the  industrial  school.  If,  however,  it  could  be 
proved  that  a  parent  had  left  his  employment  for  the  purpose  of  avoid- 
ing that  tax,  then  he  would  make  that  a  crimiaal  offence. 

The  Rev.  W.  Graham  (Newhaven)  said  that  the  question  had 
ofien  occurred  to  him,  since  acting  as  a  prison  chaplain,  whether  or 
not  children  of  the  age  of  twelve  or  even  fourteen  were  in  any  sense 
morally  or  legally  or  criminally  responsible  to  the  State.  His  belief 
was  that  up  to  the  age  of  twelve  and  fourteen,  and  even  sixteen,  such 
children  were,  properly  speaking,  objects  of  care  upon  the  part  of 
parents,  and  ought  to  be  under  their  moral  and  educational  training. 
If,  however,  through  the  neglect  of  parents,  the  State  came  to  be  in 
the  position  of  in  loco  parentis,  then,  in  his  opinion,  more  moral 
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suasion  and  less  criminal  punishment  ought  to  be  resorted  to.  H« 
strongly  protested  a^^inst  .the  idea  of  imprisonment  of  children,  even 
up  to  the  age  of  sixteen.  He  disagreed  entirely  with  the  remark  of 
Mr.  Baker  that,  although  some  7,0(>0  or  8,000  young  children  had 
been  sent  to  prison,  only  600  came  back,  and  that  that  was  presumed 
to  be  the  effect  of  the  imprisonment.  Notwithstanding  that  such  ai 
large  number  did  not  come  back,  be  still  held  that  they  had  the  prison 
brand  upon  them.  Therefore,  he  objected  to  a  child  under  the  age  of 
responsibility,  and  who  should,  according  to  the  Education  Act,  be 
under  the  control  of  the  parent  or  State,  being  imftrisoned.  It  wa« 
wrong,  according  to  his  belief,  to  send  to  prison  children  even  as  old 
as  sixteen  years.  At  that  moment  be  was  sitting  beside  a  magistrate 
of  Edinburgh  who  had  told  him  he  was  very  averse  to  sending 
children  to  priHon  for  a  first  offence.  Ex  Provosc  Lindsay,  of  Leith, 
also  hud  told  him  that  he  used  considerable  discretionary  power,  and 
often  would  rather  not  enforce  the  penal  law  if  he  saw  that  moral 
influence  would  have  a  better  effect.  That  gentleman  was  very  loth 
to  send  children  to  prison.  It  was  a  pity  they  did  not  look  more  to 
moral  suasion,  rather  than  to  the  education,  such  as  it  was,  of  the 
prison  or  the  reformatory.  He  thought  they  were  all  agreed  as  to  the 
objection  to  a  child  passing  some  time  in  prison  before  entering  a 
reformatory.  Even  the  reformatory  itself  was  a  brand  upon  a  child, 
in  some  cases  as  painful  as  that  of  the  prison.  On  the  whole  question 
he  should  say  that  they  ought  to  be  very  slow  to  recommend  the  im* 
prisonment  or  confinement  in  a  reformatory  of  children  under  fourteen 
years  of  age.  He  did  not  like  the  word  reformatory.  He  had  in  his 
niind*s  eye  the  Mars  training-ship  and  the  Industrial  School.  These 
institutions  avoided  as  much  as  possible  anything  like  punishment. 

Mr.  William  Macdonald  (Edinburgh)  said  that  children  as  young 
as  nine  yeai-s  of  age  were  inmates  of  the  institution  that  had  been 
referred  to,  and  he  believed  that  at  this  moment  the  children  under 
twelve  in  reformatories  could  be  counted  by  the  hundred.  He  con- 
sidered that  the  door  of  the  reformatory  was  too  easily  opened  for  the 
child,  while  the  door  of  the  industrial  school  was  too  easily  shut 
against  him.  This  was  a  question  he  thought  the  Section  ought 
seriously  to  consider.  Something  had  been  said  about  juveniles  ou 
the  second  conviction  being  sent  to  a  reformatory.  All  of  them 
knew  that  the  meiin  ry  of  past  misconduct,  both  in  old  and  young, 
would  rise  up  at  all  times  against  them  in  judgment;  but  be  con- 
sidered that  there  was  no  danger  they  could  possibly  think  of  equal 
to  that  of  dealing  out  imprisonment  to  young  children,  even  on  a 
second  conviction.  He  hoped  that  their  English  friends  would  not  go 
away  with  the  belief  that  Scotland  or  Edinburgh  was  filled  with 
juvenile  criminals.  It  should  not  be  forgotten  that  there  were  two 
courts  in  Edinburgh  which  dealt  with  these  young  offenders — the 
police  court  and  the  sheriff  summary  court.  It  was  not  uncommon 
for  a  child  from  the  country  to  be  charged  at  the  sheriff  court  with 
stealing  a  turnip.  That  child  had,  of  course,  committed  thef^  because 
the  property  of  the  farmer  must  be  protected ;  and  not  to  reoogniae  that 
ifiruuld  be  somewhat  dangerous.     The  child  could  be  charged  with 
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nothing  lera  than  tbefl»  and  it  pleaded  guilty  because  it  was  guilty. 
No  judge,  to  his  knowledge,  ever  sent  to  prison  a  child  ibr  that 
offence ;  but  then  the  conviction  was  recorded,  and  in  a  year  or  two 
he  might  steal  the  rabbit  of  his  playfellow.  That  of  course  constituted 
a  second  conviction,  and  no  matter  how^  humane  the  judge  might  be, 
the  law  left  him  no  choice.  He  could  not  send  such  a  child  to  the 
industrial  school  because  of  the  second  conviction.  He  hoped  that 
even  those  who  pleaded  for  sending  children  to  reformatories  for  a 
Hecond  offence  would  realise  the  great  responsibility  they  incurred. 
To  revert  to  another  question.  No  children  were  brought  before  tlie 
police  and  sheriff  courts  whose  parents  or  guardians  were  not  also 
present,  so  that  what  was  recommended  in  Mr.  Scott's  Paper  was  at 
present  actually  done  in  Edinburgh. 

Mrs.  Duncan  McLaren  (Kdinburgh)  said  she  had  been  surprised  that 
so  much  time  and  thought  had  been  spent  by  this  Section  in  considering 
which  was  the  best  method  of  punishing  boys,  especially  with  regard  to 
birching.  For  her  part  she  did  not  believe  in  the  virtue  of  such  punish- 
ment when  inflicted  upon  boys,  many  of  whom  were  m  reality  acting 
upon  almost  the  only  education  they  had  received  from  vicious  parents. 
She  remembered  once  expressing  disapprobation  of  flogging  to  a  lady 
in  this  city,  who,  quite  startled,  said,  *  Why,  whipping  is  a  divine  in- 
stitution !'  She  (Mrs.  McLaren)  replied,  *  Not  of  the  God  I  worship  : 
His  most  potent  instrument  is  love.'  Long  ago  she  had  the  privilege 
of  accompanying  Elizabeth  Fry  in  one  of  her  visits  to  Newgate  Prison, 
where  women  of  the  worst  character  were  assembled  in  a  room  to 
listen  to  her  noble  and  touching  ministry.  One  woman,  apparently 
more  abandoned  than  the  rest,  used  every  mocking  gesture  she  could 
think  of  to  arrest  the  attention  of  the  others  and  turn  the  occasion 
into  ridicide.  But  as  Mrs.  Fry  opened  the  Old  Testament  and  read  in 
tones  which  needed  no  organ  to  heighten  their  music,  *  Though  your 
idns  be  as  scarlet,  they  shall  be  as  white  as  snow,'  and  then  turned 
to  the  New  Testament  to  show  by  what  manner  of  love  this  purifying 
process  was  to  be  attained,  and  when  she  read  in  the  Saviour's  own 
words  of  His  love  for  sinners,  that  hardened  woman's  heart  was 
touched,  the  tears  rolled  down  her  cheeks,  and  she  seemed  the  most 
penitent  there.  She  (Mrs.  McLaren)  said  the  loving  care  of  Christian 
women  could  reach  the  hearts  of  hardened  boys  more  effectually  than 
the  lash.  The  luKh  might  act  as  a  restraint,  but  it  did  not  change  the 
heart.  She  did  not  believe  in  large  reformatories,  though  they  were 
a  step  in  the  right  direction.  Children  of  different  degrees  of 
criminality  were  brought  together,  which  was  undesirable.  She 
would  like  to  suggest  for  the  least  criminal  boys  the  boarding-house 
system,  which  had  been  proved  to  work  so  admira^)ly  with  regard  to 
workhouse  children,  and  slie  believed  the  results  would  prove  equally 
satisfactory  with  the  children  under  consideration,  if  placed  in  care- 
fully selected  homes,  where  there  should,  of  course,  be  proper  provi- 
sion made  for  their  education  and  industrial  training.  The  inspectors 
of  such  homes  ought  to  comprise  women  as  well  as  men,  for  a  woman's 
eye  could  best  detect  whether  the  right  persons  had  been  selected  for 
the  work. 
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Mr.  Mark  Whitwell  (Bristol)  deprecated  the  sending  of  a  child  to 
prison.  He  wished  the  prison  to  be  regarded  as  a  place  to  be  dreaded, 
and  one  that  no  child  should  be  made  &miliar  with ;  but  if  a  child  had 
once  been  sent,  he  probably  did  not  find  the  place  quite  so  dreadful  si» 
it  had  been  pictured,  and  did  not  therefore  fear  so  much  returning  to 
it.  He  agreed  with  those  who  advocated  the  extension  of  age  from 
twelve  to  fourteen  in  the  case  of  children  liable  to  be  8t*nt  tii  an  in- 
dustrial school.  As  to  the  responsibility  of  parents,  he  feared  that  the 
majority  of  them  did  not  recognise,  and  could  not  be  induced  to 
recognise,  the  duty  they  owed  to  their  children.  He  would  have  such 
parents  dealt  with  as  heavily  as  might  be  thought  proper.  The  present 
system  with  regard  to  commitments  to  industrial  schools  was,  he  con- 
sidered, defective — he  did  not  speak  so  much  of  the  operation  of  the 
Act  in  Scotland  as  in  England.  At  present,  when  a  magistrate  fent  a 
child  to  an  industrial  school,  it  did  not  rest  with  him  to  assess  how 
much  the  parent  sliould  pay,  but  with  the  officer  of  the  Home  Depart- 
ment who  sent  up  the  record  of  the  committal,  and  suggested,  just  as 
he  thought  proper,  that  the  parent  should  pay  such  and  such  a  sum, 
6e/.,  or  Is.,  or  \s,  6d.  a  week.  When  this  officer  could  not  get  the 
amount  fixed  from  the  parent,  he  came  to  the  magistrates  and  charged 
the  parent  with  not  fulfilling  his  contract.  Now,  he  advocated  that 
the  magistrates  themselves  should  assess  the  amount  to  be  paid,  and 
that  the  parents  should  be  obliged  to  attend  court  when  the  childrw 
were  dealt  with,  and  that  the  magintrates,  through  their  officers,  should 
ascerruin  the  amount  of  their  earnings,  and  lay  down  the  sum  they 
would  have  to  pay.  That  amount  should  be  insisted  upon ;  and,  if 
they  failed  to  pay,  their  goods  should  be  distrained  upon.  If  this  wa 
impracticable,  the  parents  should  be  sent  to  prison.  He  was  utterly  out 
of  sympathy  with  those  parents  who  neglected  their  children.  One 
speaker  seemed  to  think  that  certified  industrial  schools  were  sowing 
the  seed  for  the  creation  of  city  Arabs.  He  hoped  he  had  misunderstood 
that  gentleman,  for  he  did  not  think  anyone  could  aigue  that  that  wm 
the  probable  effect  of  these  schools.  He  considered  that  their  effect  was 
to  diminish  the  number  of  city  Arabs,  and  to  crt  off  the  future  supply. 
If  these  children  were  not  put  under  proper  training,  the  probabihty 
was  that  when  grown  up  they  would  rear  a  race  of  children  like  them- 
selves, and  thus  perpetuate  the  evil ;  whereas,  if  properly  trained,  their 
children  would  in  all  likelihood  grow  up  with  good  habits,  and  be 
a  blessing  instead  of  a  curse  to  society.  He  approved  of  the  sugges- 
tion that  emigration  might  be  resorted  to,  to  a  considerable  extent 
He  believed  it  would  be  a  great  advantage  if  children  who  had  emerged 
from  industrial  schools  were  sent  abroad,  and  there  given  an  oppor- 
tunity of  starting  afresh.  At  different  times  he  had  helped  to  send 
children  to  New  Brunswick,  and  last  year,  when  he  visited  them,  he 
found  they  were  growing  up  to  be  industrious  citizens.  He  had  known 
cases,  too,  where  boys  had  appealed  not  to  be  sent  back  to  their  parents, 
because  of  the  certainty  that  if  they  were  sent  they  would  iM  back 
into  their  old  habits.  He  should  like  to  see  that  clause  in  the  Re- 
formatory Act  repealed  which  compelled  a  magistrate  to  send  a  child  to 
prison  for  at  least  ten  days  before  being  consigned  to  a  reformatory. 
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He  thought  that  a  magistrate  should  have  at  least  some  discretion  ia 
this  particular.  Let  him  have  the  option  of  sending  a  child  direct  to 
the  reformatory.  He  did  not  think  that  certified  industrial  schools 
should  be  placed  in  a  remote  part  of  the  country.  Children  in  an 
industrial  school  ought  to  be  taught  that  they  were  so  to  conduct  them« 
selv^  that  they  might  be  trusted  in  an  ordinary  civilised  community. 
Id  the  school  with  which  he  was  connected  they  did  not  even  lock  the 
gate,  and  the  boys  were  even  sent  about  the  town  to  collect  money — a 
trust  they  did  not  find  ever  abused  in  any  way.  If  a  child  were 
brought  up  in  a  remote  part  of  the  country,  the  probability  was  that, 
when  he  got  back  to  a  town  or  city  where  the  conditions  of  life  were  so 
different,  there  would  be  great  danger  of  his  running  wild. 

Mr.  Henderson  (Edinburgh)  said  he  thought  he  would  be  wanting 
in  his  duty  if  he  did  not  bear  his  emphatic  testimony  to  what  he 
believed  to  be  a  most  valuable  suggestion — that  the  age  of  admission 
to  industrial  schools  should  be  extended  from  twelve  to  fourteen  years. 
He  was  verv  much  against  children  being  nent  to  gaol  at  all.  There 
was  some  little  difiiculty,  however,  in  taking  a  child  direct  from 
the  court  to  the  industrial  school,  but  he  did  not  think  it  at  all  a 
difficult  matter  to  furnish  for  such  children  a  proper  asylum  until  the 
necessary  inquiries  were  made. 

Mrs.  Meredith  (London)  said  a  reformatory  was  a  prison.  It  had 
all  the  effect  of  imprisonment,  becau.se  the  children  were  in  custody, 
and  so  also  were  they  in  industrial  schools.  She  thought,  however, 
that  too  much  of  a  bugbear  had  been  made  of  this  word  prison.  It 
is  possible  to  have  prisons  in  which  a  child  may  fairly  be  placed.  She 
did  not  like  the  word  prison  herself,  and  if  she  could  avoid  it  she  would 
not  use  it.  There  was  great  importance  in  good  Mrs.  McLaren's 
"words.  They  referred  to  the  spirit  in  which  children  are  dealt  with,  and 
nut  the  place.  In  order  to  show  the  spirit  of  love  to  children,  and  to 
teach  them  the  way  to  live  well,  give  them  Gospel  instruction.  The 
children  must  be  first  got  hold  of,  and  placed  in  some  house  where  one 
can  teach  them.  She  should  not  mind  if  they  called  her  school  a 
prison ;  she  believed  it  could  be  made  a  place  of  blessing.  It  was  not 
what  one  called  a  place,  but  what  it  was  really  made.  She  did  not 
believe  that  the  fact  of  a  boy  having  been  in  a  reformatory  was  a 
stiitma  upon  him.  It  implied  that  something  had  been  done  for  his 
good,  whereas  his  having  been  in  a  police  court  did  not  convey  this  im- 
pression. After  the  work  of  the  reformatory  was  done,  the  word  would 
not  be  mentioned  again.  Mrs.  Meredith  did  not  think  it  a  fair  infer- 
ence, if  the  speech  of  the  gentleman  from  Lancashire  conveyed  the 
impre.ssion,  that  no  good  was  done  by  reformatories ;  and  she  hoped  the 
meeting  did  not  mean  to  stigmatise  these  institutions  in  this  \%ay.  In 
regard  to  retaining  supervision  over  children,  they  were  boimd  to  give 
an  account  of  ihem  for  three  years  after  discharge ;  and  during  these 
three  years,  and  long  after,  her  association  of  ladies  kept  up  a  corre- 
spondence with  them.  Rather  too  many  letters  came  to  the  ladies 
from  the  girls,  who  kept  their  friends  in  view  very  anxiously.  Any 
little  experience  of  boys  that  she  had,  was  that,  in  cases  where  situations 
bad  been  obtained  for  them,  they  got  on  well.     They  got  into  *  homes 
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for  boys/  and,  on  the  whole,  were  a  great  deal  better  off  than  thosie 
boys  who  had  never  been  in  such  schools.  RefonnatorieB  were  very 
strictly  looked  after,  and  managers  were  usually  mo8t  anxious  to  do  all 
they  could  to  help  the  boys  on.  The  statistics  of  tho  inspector  showed 
a  failure  of  only  about  ten  per  cent.  She  was  anxious  that  there 
should  be  a  strong  opinion  expressed  as  to  the  expediency  of  com- 
mitment to  reformatories  for  criminal  offences,  even  when  only  knovra 
to  be  liie  first,  especially  in  the  case  of  girls.  Some  people  thought 
the  industrial  school  would  answer  the  purpose  for  prevention  of 
Clime;  but  thiit  was  not  her  opinion.  The  two  kinds  of  8cho(«l« 
differed  very  much.  The  industrial  school  proper  takes  no  cognisance 
ol*  the  child  as  a  culprit ;  every  child  came  there  only  to  be  taught  to 
live  a  life  of  indu.-itry.  The  reformatory  uses  penal  discipline,  which 
iit  absolutely  necessary.  It  is  *  the  stitch  in  time  that  saves  nine.'  The 
folly  of  letting  what  are  called  firs>t  offences  pass  unpunished  cannot 
be  too  strongly  insisted  on.  There  should  not  be  a  system,  at  the  pame 
time,  such  as  would  be  applicable  to  grown-up  men  as  well  as  boys. 
Severe  physical  discipline,  without  confinement  to  prison  or  reformatory, 
administered  in  public  would  do  much  good.  It  would  not  injure 
them  nor  society  so  much  as  a  long  sentence  of  imprisonment.  She 
did  not  believe  in  whipping  boys  in  addition  to  their  reformatory 
sentence,  nor  men  as  part  of  their  prison  punishment.  Either  imprison 
severely  or  whip,  but  not  the  two  inflictions.  In  some  countries,  in 
order  to  compel  lazy  and  refractory  people  to  work,  whipping  was 
used,  but  it  suggested  to  her  mind  that  such  misconduct  should  be 
treated  with  privation  of  food,  and  that  their  food  should  be  dependent 
on  their  industry.  In  regard  to  the  whipping  of  children  she  con- 
sidered that  there  were  difficulties  in  the  way  of  its  being  done  by  the 
police.  Some  police  constables  would  certainly  not  like  to  be  selected 
for  this  duty,  and  would  do  it  badly — i.e.,  vindictively,  perhaps.  In  these 
circumstances  they  should  be  allowed  to  escape  that  duty.  The 
parent  or  guardian  of  the  culprit,  or  a  representative  of  such  persons, 
would  be  the  proper  administrator  of  the  discipline.  It  would  be  a 
painful  office,  and  those  whose  neglect  or  incapability  caused  the 
trouble  ought  to  share  the  burden  with  the  execuiive,  of  which  they 
should  be  temporarily  an  appointed  agent. 

The  Chairman  (Sir  James  Watson;,  in  summing  up  the  discussion, 
said  he  could  not  help  congratulating  the  Section  upon  the  very  able 
observations  that  had  fallen  from  many  of  the  speakers.  An  amount 
of  light,  indeed,  had  been  thrown  on  the  subject  which  might  be  pro- 
ductive of  great  good  to  the  community.  The  Section  seimed  all 
agreed  up6n  the  necessity  of  a  public  prosecutor  being  appointed  for 
England ;  the  propriety  of  striking  the  ten  days'  impri>*onrat'nt  out  of 
the  Reformatory  Act ;  and  the  importance  of  extending  the  age  at 
which  children  might  be  kept  in  industrial  schools  from  twelve  to 
fourteen  years.  It  might  be  that  the  fact  of  i-eforujatories  not 
doing  all  the  good  that  might  be  expected  from  them  arose,  to  a 
certain  extent,  from  the  circumstance  of  those  who  were  sent  there 
having  been  first  in  gaol.  From  what  had  been  mentioned  by  Mr. 
Henderson,  he  considered  it  would  be  a  great  advantage  if  the  age  of 
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retention  were  extended,  because  when  children  lefl  these  institutions 
earij  they  yery  oflen  relapsed  into  their  old  ways.  In  regard  to  the 
great  question  uf  imprisonment,  he  doubted  very  much  whether  it  was 
possible  to  lay  down  a  hard  and  fast  line  as  to  what  judges  should  do 
in  regard  thereto.  There  was  a  great  deal  in  the  contention  that  it 
was  desirable  to  avoid  imprisoning  young  children  ;  but  what  was  to 
be  said  of  the  case  of  a  young  person  who  had  perhaps  been  sentenced 
two  or  three  times  if  he  or  die  could  not  be  sent  to  prison,  while  a 
person  over  fourteen  might  be  liable  to  penal  servitude  ?  It  was  im- 
possible to  fix  hard  and  fast  lines  in  cases  of  this  kind.  Besides  this, 
he  consi  'ered  that  every  punishment  should  be  proportioned  to  the 
offence,  and  if  justice  was  to  be  done  it  was  indispensable  that  certain 
powers  should  be  lefl  in  the  hands  of  the  magistrates  to  proportion 
thai  punishment  to  the  criminality  of  the  offence.  His  experience 
was  that  for  all  first  offences,  such  as  petty  thefls,  mischievous 
conduct,  &c.,  a  night  in  the  police  cell,  with  careful  admonition  and 
warning,  was  generally  sufficient  ro  prevent  its  recunence  and  to  keep 
a  child  right  for  the  rest  of  his  life.  It  would  be  a  very  hard  thing 
indeed  to  send  a  child  to  prison  for  stealing  a  turnip  or  flowers,  or 
treading  down  grass,  or  perhaps  breaking  a  window.  In  these  cases  a 
tine  was  all  that  was  necessary.  At  the  same  time,  to  lay  down  an 
invariable  rule  of  practice  for  magistrates  would  be  undesirable. 
Whipping  was  another  valuable  mode  of  punishment.  In  some  cases 
it  was  very  proper,  but  in  others  it  would  be  such  a  disgrace  to  a 
family  that  it  should  not  be  resorted  to.  AH  this,  however,  must  be 
left  in  the  hands  of  the  magistrate.  He  was  in  favour  of  emigration, 
and  a  society  in  Glasgow,  under  the  care  of  Mr.  Quarier,  for  promoting 
the  emigration  of  boys  afler  a  certain  amount  of  training  had  done 
great  good. 

Mr.  Joseph  Lupton  (Leeds)  then  moved,  and  Mr.  Mark  Whitwell 
(Bristol)  seconded,  the  following  Resolution,  which  was  carried  with 
oae  dissentient : — 

That  in  the  opinion  of  this  Section  it  is  desirable  that  so  much  of  the  Refor- 
matory Act  as  makes  it  necessary  that  a  juvenile  offender  should  be  committed  to 
prifH>n  before  being  sent  to  a  reformatory  should  be  repealed,  and  that  the  Council 
be  requested  to  take  the  matter  into  consideration,  with  a  view  to  memorialising 
Her  Majesty's  Secretary  of  State  for  the  Home  Department  accordingly. 


MISCELLANEOUS. 

The  following  paper  on  *The  Industrial  School  as  Re- 
pressing and  Preventing  Crime/  was  read  by  Sheriff  Bar- 
clay, of  Perth : — The  first  industrial  school  in  Scotland  was 
opened  in  Aberdeen  in  1840,  by  my  friend,  Sheriff  Watson, 
who  has  undoubtedly  the  credit  of  being  the  originator 
of  what  has  now  become  a  national  institution.  The  next 
was  in  Perth  in  1841.  The  system  was  extended,  but  it 
was  some  time  before  its  benefits  were  fully  acknowledged. 
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In   the  General   Prison   at   Perth,  juvenile    cnminaU  came 

80  numerously  that  it  was  found  impossible  to  deal  with  them 
on  the  separate  system.  Their  physical  and  mental  health 
suffered,  and  association  was  necessary  for  the  young.  A 
juvenile  ward  was  accordingly  erected.     In  1849  there  were 

81  boys  under  eighteen  years  thus  confined.  A  drill- 
yard  was  attached.  None  were  admitted  to  the  General 
!rri8on  under  less  than  nine  months*  incarceration,  to  deserve 
which  they  must  have  been  several  times  convicted.  In  1859 
the  managers  of  the  prison  reported  that  the  new  prison  de- 
partment for  male  juvenile  offenders  contained  separate  dor- 
mitories, with  suitable  accommodation  and  airing-grounds,  but 
that  there  had  been  a  gradual  decrease.  At  the  close  of  1855 
the  number  amounted  to  47,  and  at  the  end  of  1859  to  16  only. 
It  was  therefore  proposed  to  devote  this  accommodation  to  other 
purposes.  This  was  soon  aflerwards  carried  into  effect.  The 
last  annual  report  on  prisons  states  that  in  all  the  prisons  in 
Scotland  during  1879  there  were  14  juveniles  of  both  sexes 
under  twelve  years  of  age,  and  124  between  twelve  and  six- 
teen. Though  these  numbers  are  favourable  when  contrasted 
with  the  figures  anterior  to  the  institution  of  industrial  schools, 
yet  it  is  mournful  that  there  should  have  been  in  prison  last  year 
even  14  children  under  the  age  of  twelve.  Fortunat.c;Iy  public 
attention  has  recently  been  directed  to  the  subject  of  imprison- 
ment of  children,  and  it  is  to  be  hoped  that  some  safe  remedy 
may  be  found  to  prevent  the  school  being  thus  superset  ed  by  the 
prison.  The  last  Annual  Report  of  the  Inspector  of  Industrial 
Schools  and  Reformatories  stated  that  the  number  of  certified 
industrial  schools  in  England  on  December  81, 1878,  was  94,  and 
in  Scotland  33  ;  or,  in  all,  127.  The  number  of  children  in  both 
countries  in  industrial  schools  at  that  date  was  14,953.  Of 
reformatories  at  the  same  date  there  were  54  in  England,  and 
12  in  Scotland  ;  fifi  in  all,  with  7,009  inmates.  The  Treasury 
allowance  for  industrial  schools  in  1878  was  153,469/.,  and  for 
reformatories  91,571/.  The  amount  received  from  parents  and 
parochial  boards  for  juveniles  in  industrial  schools  was  17,1 16/., 
and  from  parents  for  juveniles  committed  to  reformatories 
6,992/.  The  same  Report  shows  that  of  5,552  boys  discharged 
from  industrial  schools  during  the  previous  three  years,  about 
83  per  cent  were  *  doing  well,'  only  5  having  been  afterwards 
convicted;  and,  of  1,439  girls  discharged  during  the  same 
time,  about  79  per  cent  were  doing  well,  and  only  one  had 
been  convicted  of  crime.  Of  3,632  boys  discharged  from 
reformatories  during  the  same  three  years,  about  77  per  cent 
were  *  doing  well,'  while  14  had  been  subsequently  convicted; 
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and  of  851  girls  discharged^  74  per  cent,  were  doing  well,  six 
having  been  subsequently  convicted.     The  difference  will  be 
remarked  in  the  results  between  the  juveniles  discharged  from 
industrial  schools  and  from  reformatories ;  in  the  former  83  and 
79  per  cent,  are  reported  as  doing  well,  whilst  in  the  latter 
the  number  is  reduced  to  77  and  74  per  cent.     This  may  be 
accounted  for  from  the  different  class  of  juveniles  admitted  to 
these  institutions.     The  one  takes  in  those  with  tendencies  to 
crime,   the  other   receives   only  where   crime   has  fully  de- 
veloped itself.     It  ought  also  to  be  observed  that  besides  those 
reported  as  ^  doing  well,'  there  is  a  considerable  number  reported 
as  *  unknown,' some  of  whom  may  be  entitled  to  rank  as  '  doing 
well ;'  and  it  is  only  those  reported  as  being  convicted  that  we 
are  entitled  to  contrast  with  those  reported  as  doing  well.    We 
also  remark  in  the  results  of  discharges  from  the  two  classes 
of  institutions  that  the  male  preponderates  over  the  female  sex 
in  favourable  results.     It  has  been  remarked  that  the  female 
sex  are  like  the  figs  in  prophetic  vision — the  good  are  very 
good  and  the  bad  very  bad.     These  facts  establish  the  bene- 
ficial effects  of  industrial   schools   and   reformatories   in   the 
diminution  of  crime.     The  following  points  deserve  attention. 
1.  The  amount  received  from  the  public  funds  is  very  great, 
and  is  inr  easing,  but  this  is  compensated  by  the  lesser  de- 
mands for ,  police,  criminal  procedure,  and  prisons.     2.  It  is 
objected  (not  without  cause),  that  the  tendency  of  the  indus- 
trial schooHs  to  lessen  parental  obligation  and  guardianship. 
Where  the  parents  are  alive  and  able,  the  only  check  is  strictly 
to  enforce  payment  of  board,  and  it  is  satisfactory  to  observe 
that  much  has  been  obtained  in  this  way.     Still  many  parents 
are  unable  to  contribute.     To  imprison  them  serves  no  good 
purpose,  and  increases  the  public  burdens.     3.  It  is  feared 
that  many  juveniles  are  committed  to  industrial  schools  when 
poverty  is  the  only  qualification.     In  such  instances,  the  Poor 
Law  Boards  ought  (as  in  some  cases  they  do)  to  contribute. 
It  is  preferable  that  juveniles  should  have  industrial  training  in 
school  instead  of  education  in  the  work-  or  poor-house  that  will 
stamp  them  with  the  stigma  of  pauperism.     4.  It  is  doubtful  if 
a  juvenile  committed  to  a  reformatory  should  first  endure  a  brief 
imprisonment.  Prison  discipline  for  ten  days  can  avail  nothing, 
but  is  sufficient  to  stamp  the  character  of  '  felon,'  and  rob  the 
prison  of  its  terrors.  5.  A  juvenile  under  the  age  of  sixteen  con- 
victed of  an  offence  can  only  be  committed  to  a  reformatory,  not 
to  an  industrial  school.  It  is  only  when  the  youth  has  a  tendency 
to  crime  and  is  without  such  guardianship  as  is  likely  to  check 
the  inclination  that  he  is  sent  to  an  industrial  school.      There 
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arc  many  instances  of  a  petty  offence  being  committed  by  t 
youth  of  tender  age,  under  such  circumstances  as  render  him 
better  fitted  for  industrial  training  than  undergoing  prelimi- 
nary imprisonment  and  then  to  be  committed  to  a  reiormatory 
In  such  cases  it  might  be  safely  left  to  the  magistrate  to  prefer 
the  industrial  school  to  the  reformatory,  which,  according  to 
the  present  law,  he  is  prevented  from  doing.  Lastly,  as  an  old 
man  with  upwards  of  fifty  years'  experience  as  a  magistrate, 
and  not  a  little  with  prisons  and  industrial  schools,  one  thing 
increasingly  attracts  my  attention,  and  that  is,  that  all  ap- 
pliances for  training  yoiith,  and  especially  those  whose  tenden- 
cies and  nurture  are  to  evil,  are  unavailing  without  religion. 
I  am  convinced  that  this  regenerating  influence,  inculcated  on 
the  whole  man,  heart  as  well  as  head,  can  alone  render  him  a 
good  member  of  society. 

A  Paper  on  the  *  Bristol  Certified  Day  Industrial  School ' 
was  read  by  Mr.  Mark  Whitwell,  Chainnan  of  the  Bristol 
School  Board.*  The  author  commenced  by  referring  to  the 
part  the  late  Miss  Mary  Carpenter  had  taken  in  commencing 
a  day  industrial  feeding  school  for  children  who,  from  their 
truant  habits,  and  often  from  their  ragged  and  uncleanly 
condition,  could  not  be  got  into  ordinary  public  elementary 
schools ;  and  to  her  persistence  year  after  year  in  urging  succes- 
sive Governments  to  give  power  to  School  Boards  to  establish 
and  maintain  similar  schools,  to  which  children  could  be  sent 
by  a  local  authority,  be  detained  all  day,  have  plain  whole- 
some food  provided,  and  spend  the  time  in  ordinary  schoolwork 
and  in  industrial  training,  the  parents  being  compelled  to 
contribute  towards  the  expenses. 

He  showed  how  ultimately  she  gained  her  point,  and  that 
the  Education  Act  of  1876  gave  nearly  all  she  had  asked  for. 

He  stated  that  the  Bristol  School  Board  on  the  passing  of 
the  Act  took  over  Miss  Carpenter's  school ;  that  since  it  came 
into  their  hands  170  bovs  and  50  girls  had  been  received,  of 
whom  79  were  on  the  books  on  the  30th  of  June  last  He 
gave  statistics  of  the  educational  condition  of  these  children 
when  admitted,  and  showed — 

That  71  could  neither  read  nor  write, 

That  59  knew  their  letters  only. 

That  72  could  read  and  write  very  imperfectly, 

And  that  only  18  could  read  and  vmte  fairly. 

He  stated  that  it  was  only  after  all  efforts  to  induce  the 

>  This  Paper  appears  ia  full  in  the  Record  <\f  Ckri$tian  Labour  (or  Decembtr 
1880,  published  at  29  Charing  Cross. 


Digitized  by  VjOOQIC 


On  the  Truant  School  of  the  London  School  Board.     403 

children  to  attend  other  schools  had  failed  that  the  magistrates 
were  asked  to  commit  them  to  this  school ;  and  in  proof  of  the 
pressure  that  had  been  brought  to  bear  on  the  parents,  he 
named  that — 

One  parent  had  been  summoned  twelve  times, 
Two  parents  had  been  summoned  nine  times, 
Four  parents  had  been  summoned  eight  times, 
Four  parents  had  been  summoned  seven  times. 
Seven  parents  had  been  summoued  six  times, 
and  so  on ;  and  that  a  total  of  422  summonses  had  been  issued 
in  respect  to  these  220  children. 

He  spoke  of  the  wonderful  change  wrought  on  them  by  the 
teachers,  and  quoted  from  the  last  report  of  Her  Majesty's 
Assistant  Inspector  as  to  the  'good  behaviour  and  quiet 
obedience '  of  the  scholars,  of  the  good  discipline  attained,  and 
of  the  little  severity  exercised,  remarking  that,  with  the 
exception  of  a  little  help  from  the  shoemaker  a  few  hours 
weekly  to  teach  bootmending,  and  to  superintend  the  bathing  of 
the  elder  boys,  the  whole  work  is  carried  on  by  women.  The 
school  premises  are  open  from  6  A.M.  to  6  p.m.,  and  the  scholars 
have  three  meals  daily  there. 

The  cost  to  the  ratepayers,  after  deducting  parents'  pay- 
ments, sale  of  firewood,  and  the  Government  grant,  is  3^.  per 
head  per  week,  reckoning  on  the  number  in  average  attend- 
ance ;  or,  calculating  on  the  basis  of  the  numbers  on  the  books, 
U.  9</.  per  head  per  week. 

The  truant  habite  of  many  of  the  scholars  are  overcome, 
but  there  is  great  difficulty  in  securing  the  regular  attendance 
of  some  of  them,  and  the  managers  are  of  opinion  that  in  the 
worst  cases  nothing  short  of  appointing  an  officer  to  bring 
them  from  their  homes  and  haunts,  vi  et  armis,  and  depositing 
them  in  the  school,  will  succeed. 

Mr.  Whitwell  considered^that  the  school  was  doing  a  really 
good  work  for  the  lowest  stratum  of  society,  and  recommended 
School  Boards  in  other  large  towns  to  establish  similar  institu- 
tions. 


On  the  Truant  School  of  the  London  School  Board.   By  Mrs. 
Westlake,  Member  of  the  London  School  Board. 

HAVING  been  asked  to  give  some  account  of  the  truant 
school  established  by  the  London  School  Board,  I  may 
begin  by  observing  that  truancy  is  a  form  of  juvenile  delin- 
qttenoy  for  which  neither  reformatories  nor  the  common  kind 
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of  indastiial  schools  provide.  Reformatories  are  for  children 
who  have  become  actually  criminal  And  the  common  kind  of 
industrial  schools  is  for  children  who  have  at  least  fallen  among 
vicious  surroundings ;  and  both  contemplate  a  permanent  sepa- 
ration  of  the  child  from  its  old  haunts.  Mere  truancj  maj 
result  from  want  of  sufficient  control  in  a  respectable  home,  and, 
if  dealt  with  early  enough,  may  be  cured  by  a  temporary  sojourn 
under  strict  authority. 

The  first  recognition  by  Parliament  that  something  had  to 
be  done  for  the  class  of  cases  in  question  is  to  be  found  in  the 
Industrial  Schools  Act,  1866,  by  section  16  of  which,  *  where  the 
parent  or  step-parent  represents  that  he  is  unable  to  control  a 
child,  and  that  he  desires  that  the  child  be  sent  to  an  industrial 
school,'  a  magistrate  may  send  him  there  accordingly.  This 
legislation,  however,  was  defective  in  two  respects.  First,  it 
leit  everything  to  the  initiative  of  the  parent  or  step-parent — ^a 
course  which  was  inevitable  at  that  time,  when  tiie  parental 
discretion  had  not  yet  been  interfered  with  except  in  the  case 
of  criminal  or  semi-criminal  children.  Secondly,  sufficient  pro- 
vision was  not  made  for  the  child's  being  allowed  to  return 
home  from  the  industrial  school  when  the  discipline  might  be 
expected  to  have  produced  its  effect. 

The  introduction  of  compulsory  education  by  the  Elemen- 
tary Education  Act,  1870,  brought  the  first  defect  into  promi- 
nent relief,  for  it  went  on  the  principle,  too  often  justified  by 
the  fact,  that  the  indifference  of  the  parents  themselves  is  often 
a  main  obstacle  to  the  children's  attending  school.  And  as 
compulsion  was  seen  in  operation,  other  causes  besides  the  in- 
dilTerence  of  their  elders  to  the  benefits  of  education  were  found 
to  swell  the  number  of  non-attending  children.  Many  parents 
and  guardians  are  so  weak  and  foolishly  indulgent  that  the 
children  are  led  to  believe  they  can  defy  all  authority.  Others 
are  widows  or  widowers,  leaving  their  homes  for  their  work 
before  school  hours,  and  therefore  unable  themselves  to  see  to 
the  children's  attendance,  and  having  no  one  to  do  so  for  them. 
Thus  there  continued  to  be  numerous  children  wandering 
through  the  streets,  and  not  merely  losing  the  education  in- 
tended for  them,  but  falling  into  bad  company,  and  ultimately 
swelling  the  numbers  in  reformatories  or  the  common  indus- 
trial schools ;  and  the  members  of  the  School  Board  who  per- 
sonally worked  the  compulsory  bye-laws  in  their  respective 
districts  continually  had  such  children  brought  before  them 
by  respectable  parents,  who,  with  tears  in  their  eyes,  entreated 
that  some  timely  means  might  be  taken  for  their  reform.  To 
fine  such  parents  for  their  children's  non-attendance  was  in* 
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effectual  as  a  remedy  for  the  non-attendance^  besides  that  in 
many  cases  it  punished  an  unoffending  person,  while  the  child^ 
who  deserved  punishment,  escaped. 

At  last  a  remedy  was  applied  by  the  Elementary  Ediication 
Act,  1876,  section  12  of  which  allows  a  child  to  be  sent  to  an 
industrial  school  if,  in  the  first  case  of  non-compliance  with  an 
attendance  order,  the  parent  satisfies  the  court  that  he  has  used 
all  reasonable  efforts  to  enforce  eon^liance,  and  without  that 
condition  in  any  subsequent  case  of  non-compliance.  And 
section  14  of  the  same  Act  empowers  the  managers  of  indus-*' 
trial  schools  to  license  children  so  sent  to  live  out  of  such 
schools  after  a  month's  detention  in  them,  conditionally  on  the 
children  so  licensed  attending  certified  efficient  schools  as  day 
scholars.  Thus  the  means  were  provided  of  establishing  a 
special  class  of  industrial  schools  as  truant  schools,  the  parents' 
initiative  being  no  longer  necessary  to  the  children  being  sent, 
and  a  conditional  liberty  being  allowed  after  a  short  application 
of  the  discipline,  in  order  to  test  its  lasting  effect. 

I  may  remark,  in  passing,  that  the  same  Act  provided  for 
day  industrial  schools ;  but  these,  whatever  their  other  merits, 
were  obviously  unsuitable  as  remedies  for  truancy.  Not  only 
mi^ht  the  children  play  truant  from  a  day  industrial  school  as 
well  as  from  an  ordinary  day  school,  but  the  evil  of  lax  authc 
rity  at  home  would  not  be  corrected  by  discipline  maintained 
only  during  certain  hours,  and  alternating  every  morning  and 
evening  with  a  renewal  of  the  evil  to  be  contended  against. 
Reformation  can  only  result  from  discipline  steadily  pursued 
during  a  certain  period. 

The  School  Board  for  London,  on  Mr.  Picton's  motion, 
took  steps  for  the  establishment  of  a  truant  school,  and  after  a 
good  deal  of  correspondence  with  the  Rome  Office,  a  larger 
old-fashioned  house  in  Hackney,  called  Upton*  House,  was  cer- 
tified on  October  8,  1878,  as  an  industrial  schoolfor  Protestant 
boys,  not  exceeding  sixty  in  number,  the  Home  Office  accom- 
panying the  certificate  by  a  direction  that  the  school  was  to  be 
applied  until  further  notice  to  the  reception  of  cases  sent  under 
section  12  of  the  Elementary  Education  Act,  1876. 

Owing  to  the  short  period  of  detention  contemplated,  at  the 
school,  and  the  constant  and  strict  supervision  consequently 
required,  a  larger  staff  was  appointed  than  is  usual  in  an.  ordi- 
nary industrial  school.  It  consists  of  a  governor,  with*  his 
wife,  who  acts  as  matron,  a  schoolmaster,  two  labour  masters, 
and  a  cook.  This  staff  would,  however,  be  sufficient  for  100 
boys,  were  the  house  capable  of  accommodation  that  number; 
The  only  industrial  occupations  undertaken  besides  the  house- 
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work  are  wood-chopping  and  gardening  in  the  piece  of  ground 
attached  to  the  house,  xhe  time  of  detention  being  too  short  to 
allow  of  instruction  in  any  trade.  Three  hours  daily  are  given 
to  school  work,  and  efforts  are  made  to  interest  the  boys  in 
tlieir  lessons,  and  to  cause  these  to  be  as  little  irksome  as  pos- 
sible, by  making  the  schoolroom  the  most  cheerful  place  in  the 
house.  The  lessons  are  modelled  on  those  of  an  ordinary  Board 
school,  but  are  usually  of  a  very  elementary  character,  the 
children,  from  their  previous  irregular  attendance  at  school, 
being  necessarily  very  backward.  An  hour  and  a-half  is  al- 
lowed for  recreation,  and  the  time  not  otherwise  occupied  is 
filled  up  with  drill  in  the  playground.  The  boys  are  taken  on 
Sunday  to  the  neai>est  church,  and  latterly  have  been  allowed 
a  walk  once  a  week  beyond  the  precincts  of  the  school.  The 
dietary  table  is  that  of  an  ordinary  industrial  school,  with  the 
exception,  however,  that  less  sugar  is  allowed.  On  admission 
to  the  school  each  ^ild  is  provided  with  a  plain  working  suit, 
his  own  clothes  being  meanwhile  fumigated,  and  as  far  as  pos- 
sible mended,  and  put  aside  to  be  resumed  on  quitting  the 
school,  as  HO  new  outfit  is  then  provided.  The  punishments 
inflicted  are  corporal  punishment,  not  to  exceed  twelve  strokes 
with  a  birch  or  cane,  reduction  in  quantity  of  food,  and  de- 
privation 'of  play.  All  punishments  have  to  be  entered  in  a 
book  for  the  informartiom  of  :the  Industrial  Schools  Committee 
of  the  Board,  who  act  as  managers. 

When,  in  the  opinion  of  the  governor,  a  child  is  fit  to  be 
released,  he  is  licensed  out  to  his  parents  on  condition  that  he 
regularly  attend  a  certified  eflScient  school,  to  be  chosen  by 
them.  In  the  case  of  a  Board  school,  whether  it  be  full  or  not, 
the  teacher  is  bound  tto  admit  the  child.  Postcards  are  fur- 
nished fto  the  teachers,  on  which  they  write  each  week  the 
attendance  df  'the  child,  and  forward  them  to  the  oflScc  of  the 
School  .Board.  The  children  often  show  great  eagerness  in 
applying  for  their  attendance  cards,  and  insuring  their  regular 
return  by  posting  them  personally.  Every  case  of  non-attend- 
ance is  inquived  into  by  the  industrial  schools  officers  of  the 
Board,  and  rthe  cause  reported  to  the  Industrial  Schools  Com- 
mittee, and  no  case  is  passed  over  unless  it  is  found  to  be 
excused  by  'illness  or  other  good  reason.  In  the  absence  of 
due  cause  the  parent  is  warned,  and  after  a  repeated  offence 
the  licence  is  revoked,  and  the  child  ordered  back  to  the  truant 
school.  (He  receives  six  strokes  of  the  birch  oa  lie-admittance, 
and  is  onljr  licensed  out  afresh  when  there  seems  hope  of  per* 
manent  amendment    After  nine  months  of  regular  attendance 
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at  school  the  child  is  discharged,  and  no  case  has  occurred  ia 
which  a  discharged  child  has  relapsed  into  truancy. 

The  first  boy  was  admitted  into  the  school  on  November  6, 
1878,  and  the  total  number  received  between  that  date  and 
June  30,  1880,  was  213,  with  the  results  shown  by  the  follow- 
ing table : — 
Total  number  licensed  out  after  an  average  absence  from 

home  of  t^velve  weeks  two  days         ....       187 
Total  number  of  cases  in  which  the  licence  has  been  re- 
voked      92 

Transferred  to  other  Sclwols    ..••..         17 
licensed  out  for  the  second  time      .....         68 

Second  licence  revoked 24 

Licenned  out  for  the  third  time         .         .         .         .         .  3 

Discharged 43 

Total  number  remaining  in  the  School     •         •         .         .         54 
Total  number  of  the  highest  possible  attendances  in  the 

cases  of  the  boys  sent  out  on  licence       .    .         .         .  46,818 

The  number  actually  made 38,604 

Percentage  of  attendance         .         .         •         .         .         .    82'45 

The  time  of  detention  has  been  generally  much  less  than 
twelve  weeks,  the  average  having  been  raised  by  the  cases  of 
several  children  who  were  unavoidably  detained  after  their  time 
of  detention  would  naturally  have  expired.  Thus,  one  boy 
remained  in  the  school  for  a  great  length  of  time  owing  to  the 
disappearance  of  his  parents,  and  could  not  be  released  till 
their  place  of  abode  was  discovered.  The  seventeen  cases 
transferred  to  other  industrial  schools  were  of -children  who 
were  not  fit  for  the  truant  school.  It  is  almost  impossible  in 
such  a  vast  city  as  London  to  discover  at  once  the  antecedents 
of  all  the  children,  and  unsuitable  ones  have  sometimes  been 
consigned  to  Upton  House.  These,  as  well  as  a  few  incorri- 
gible truants,  whom  nothing  but  a  long  detention  could  affect, 
were  transferred.  There  is  every  reason  to  believe  that  the 
percentage  of  possible  attendances  made  by  the  boys  licensed 
out  will  increase  in  future,  as  it  haA  been  improving  during 
recent  months.  A  loosening  of  discipline  took  place  during  a 
change  of  staif,  necessitated  by  certain  irregularities  in  the 
institution,  and  this  led  to  greater  laxity  in  the  attendance  of 
the  children  who  were  licensed  out  during  that  time.  The 
percentage  of  attendance  at  Board  schools  throughout  London 
was  80*8  at  Midsummer  last,  and  when  it  is  considered  that  the 
children  from  Upton  House,  now  making  a  better  average  than 
the  ordinary  children  in  the  schools,  were  formerly  those  who 
oould  not  be  induced  to  attend  at  all,  the  result  may  be  con- 
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Bidered  eminently  satisfactory.  Not  only  are  these  children  the 
most  regular,  but  the  testimony  of  the  teachers  is  that  they  are 
among  the  most  attentive  and  the  best  behaved.  The  testi- 
mony of  the  parents  is  equally  strong,  as  shown  in  the  letters 
and  evidence  collected  by  a  member  of  the  Board  during  an 
inquiry  into  the  management  of  the  school. 

There  is  but  one  opinion  among  the  superintendents  of 
visitors,  who  are  charged  with  the  working  of  the  compulsory 
bye-laws,  as  to  the  effect  of  the  truant  school  both  upon  the 
boys  licensed  out  and  ^  indirectly  through  them  upon  other  boys 
inclined  to  be  irregular.' 

The  superintendent  for  Lambeth  East,  quoting  the  opinion 
of  his  visitors,  says :  '  The  boys  licensed  out  are  amongst  the 
most  sprightly,  well-conducted,  and  punctual  of  scholars,  and 
some  instances  were  signalised  where  the  change  in  appearance 
and  conduct  was  spoken  of  as  "  surprising,"  "  most  gratifying." 
...  I  have  spoken  to  some  of  the  boys  who  have  been  con- 
signed to  this  home  and  subsequently  released,  and  to  their 
parents  and  teachers.  The  universal  testimony  has  been  to 
the  radical  improvement  effected  in  the  conduct  of  these  boys. 
One  mother  was  especially  fervent  in  her  thanks  to  the  Board 
for  the  great  good  done  to  her  i/^dlful  boy  by  some  weeks'  resi- 
dence at  the  institution,  and  the  magistrates  view  with  favour 
the  disciplinary  character  of  such  a  home,  in  the  numerous 
cases  brought  before  them  where  parents  plead  that  the  irregu- 
larity is  entirely  the  fault  of  the  children,  and  not  their  own.' 

The  superintendent  for  Marylebone  says :  *  The  old-stand- 
ing "  truant"  difficulty  has  been  well  met  by  the  Upton  House 
experiment,  and  now  that  the  success  of  the  scheme  has  been 
fairly  established  it  is  hoped  that  more  accommodation  of  the 
kind  will  be  forthcoming,  the  school  being  in  great  request. 
Parents  who  would  shrink  from  the  idea  of  sending  their 
children  to  an  industrial  school  for  a  term  of  years  eagerly 
avail  themselves  of  the  chance  of  a  few  months'  discipline  for 
their  refractory  boys,  and  are  willing  to  pay  a  fair  share  of  the 
cost.' 

The  superintendent  for  Southwark  points  out  the  present 
difficulty  arising  from  limited  accommodation,  when  he  says : 
*  Of  forty  cases  "  ordered  "  during  the  year  but  fourteen  have 
been  sent,  and  there  has  not  been  a  single  case  where  com- 
mittee, superintendent,  and  visitor  have  not  agreed  as  to  its 
fitness  for  such  a  school.' 

As  a  rule  only  young  children  below  the  age  of  twelve  are 
consigned  to  Upton  House.  It  is  found  that  after  that  age  a 
short  detention  is  of  little  use,  as  the  habit  of  truancy  bos 
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become  confirmed,  and  stronger  measures  are  necessary.  It 
has  also  been  found  useless  to  take  children  from  very  miser- 
able homes,  where  there  is  little  hope  that  after  their  release 
the  parents  will  assist  in  securing  their  regular  attendance  at 
schooh 

The  average  cost  of  Upton  House  is  19/.  5jr.  per  bed  per 
annum.  The  Home  065ce  contributes  the  following  amount 
to  the  support  of  children  sent  there  under  section  12  of  the 
Elementary  Education  Act,  1876  :  2«.  a  week  for  each  child 
whose  case  comes  within  section  11  (1)  of  the  Act — which  is 
where  the  original  attendance  order  was  grounded  on  the 
parents  habitually,  and  without  reasonable  excuse,  neglecting 
to  provide  elementary  instruction  for  a  child  prohibited  under 
the  Act  from  being  taken  into  full  time  employment ;  and  3«.  Qd. 
a  week  for  each  child  whose  case  comes  within  section  11  (2) — 
which  is  where  the  original  attendance  order  was  grounded,  as 
in  most  of  the  cases  sent  to  a  truant  school  it  would  be  grounded, 
on  the  child's  being  found  habitually  wandering  or  not  under 
proper  control. 

As  with  other  industrial  schools,  the  Board  has  no  power 
over  the  contributions  of  parents  towards  the  maintenance  of 
their  children  in  Upton  House.  It  can  only  recommend,  upon 
the  information  of  its  industrial  schools'  officers,  the  sum  which 
it  considers  the  parent  can  afford,  and  the  amount  is  then 
settled  by  the  magistrate,  subject  to  the  approval  of  the  Home 
Office.  The  object  of  the  Board  is  in  all  cases  to  make  the 
parent  pay  as  large  a  share  of  the  cost  as  his  means  allow,  and 
it  is  to  be  regretted  that  the  magistrates  often  reduce  the 
amount  suggested  upon  the  plea  of  the  parent  alone,  without 
due  inquiry  into  its  truth. 

In  172  cases  the  amount  ordered  by  the  magistrates  to  be 
paid  by  parents,  and  actually  paid  by  them,  was  as  follows : — 


6<i.    9d.     If.    U.  Zd.    U.  6d. 

23. 

28.  ed.   St. 

6*. 

Total. 

NcofCases— 36    2     48      1         35 

35 

11      3 

1 

172 

In  the  remaining  forty-one  cases  either  the  Industrial 
Schools  Committee  found  it  useless  to  take  proceedings  against 
the  parents  for  payment,  or  their  summonses  were  dismissed  or 
withdrawn. 

It  is  obvious  that  a  school  for  sixty  truant  children  cannot 
meet  the  requirements  of  a  great  city  like  London,  and,  now 
that  the  experiment  has  been  fairly  tried  and  has  succeeded,  it 
can  safely  be  repeated.  The  working  of  the  Education  Act, 
1876,  has  almost  become  a  dead  letter  in  London,  owin^  to  the 
inability  of  the  School  Board  to  carry  out  the  magistrates' 


Digitized  by  VjOOQIC 


410    On  the  Truant  School  of  the  London  School  Board. 

orders.  There  are  numerous  cases  of  children  ordered  for 
committal  to  the  truant  school  who,  from  want  of  accommoda- 
tion, are  allowed  to  defy  the  law  for  month  after  month,  and 
owing  to  the  present  deadlock  the  superintendents  have  for 
some  time  past  almost  ceased  to  a^k  for  such  committals. 
Many  children  have  in  consequence  fallen  into  more  serious 
mischief,  and  have  again  been  brought  before  the  magistrates 
to  be  consigned  for  a  term  of  years  to  ordinary  industrial 
schools.  A  few  industrial  schools  have,  as  an  experiment, 
been  induced  to  take  truant  cases  for  a  short  period,  but  the 
same  system  of  management  is  not  fitted  for  short  and  long 
detentions,  and  this  resource  has  therefore  failed.  Under  thene 
circumstances  the  London  School  Board  has  considered  the 
subject  of  ftirther  truant  accommodation,  and  has  decided,  afler 
warm  opposition  from  a  few  of  its  members,  to  establish  a 
second  school  to  accommodate  100  children.  Active  steps  are 
now  being  taken  by  members  of  the  Board  to  find  a  building 
suitable  for  the  purpose  with  the  least  amount  of  alteration. 

But  before  coming  to  this  decision  it  was  agreed  to  ask  the 
managers  of  all  industrial  schools  within  easy  reach  of  London 
whether  they  could  provide  special  accommodation  for  truant 
boys.  In  answer  to  this  appeal,  the  Rev.  Thomas  Seddon,  on 
behalf  of  the  Roman  Catholic  authorities,  offered  to  establish 
a  school  for  ninety  cases  at  Fulham,  on  condition  that  the 
School  Board  should  make  its  usual  industrial  school  grant  of 
10/.  for  every  bed  placed  at  its  disposal.  This  proposal  cornea 
on  for  discussion  at  the  Board  this  month,  and  it  is  sincerely  to 
be  hoped  that  it  will  be  accepted,  not  only  on  the  score  of  eco- 
nomy, but  as  the  best  means  of  providing  for  Roman  Catholic 
truants,  for  whom  there  is  at  present  no  accommodation. 

No  truant  school  has  been  proposed  for  girls,  and  it  is  much 
in  their  favour  that  the  want  of  such  a  school  is  not  felt.  No 
doubt  their  constant  occupation  at  home  in  domestic  work 
affords  them  fewer  opportunities  than  boys  for  wandering  the 
streets,  but  as  a  rule  it  will  be  found  that  they  go  more  will- 
ingly to  school  than  boys,  and  that  their  absence  is  more  often 
due  to  their  mothers  than  to  themselves. 

The  object  steadily  kept  in  view  in  the  management  of  the 
truant  school  is,  without  in  any  way  impairing  the  health  of 
the  children,  to  make  them  feel  that  it  is  a  place  of  punishment, 
and  one  to  which  they  will  not  willingly  be  consigned  afresh. 
To  secure  this  end  the  committal  should  follow  immediately 
upon  the  sentence,  and  the  children  made  to  feel  that  they  can- 
not have  their  own  way,  and  that  if  they  can  defy  the  auUiority 
of  their  parents  there  i?  an  irresistible  power  which  they  must 
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obey,  whose  arm  is  sufficiently  long  to  reach  the  most  insignifi- 
cant of  them.  When  once  they  are  convinced  of  this  fact,  a 
lesson  has  been  taught  them  which  will  never  be  forgotten 
Combine  with  this  first  lesson  a  system  of  constraint  and  con- 
stant occupation,  and  children  accustomed  to  the  free  life  ot 
the  streets  will  find  the  special  discipline  so  irksome  that  they 
will  not  willingly  subject  themselves  to  it  again.  And  the 
child  is  made  to  feel  that  he  alone  is  responsible  for  his  fate. 
When  once  his  regular  attendance  at  school  is  secured,  the  law 
has  done  its  part,  the  great  stumbling-block  is  removed  from 
the  child's  path,  and  it  becomes  the  teacher's  duty  to  see  that 
his  faculties  are  trained  to  the  best  development  of  which  they 
are  capable. 


A  paper  on  *  Penal  Servitude,'  of  which  the  following  is 
an  abstract,  was  contributed  by  the  Right  Hon.  Lord  Norton, 
K.C.M.G. : — There  are  too  many  in  prison — not  that  too 
many  are  punished,  but  that  the  punishment  in  use  is  in- 
effectual, and  in  many  cases  inapplicable.  Penal  servitude  is 
a  scheme  of  pimishment  of  suspicious  origin,  and,  in  reason, 
self-condepunatory.  It  was  adopted  as  a  substitute  for  trans- 
portation, when  that  mode  of  riddance,  rather  than  punish- 
ment^ became  impracticable.  Transportation  was  bad  enough 
as  a  penal  model,  for  riddance  is  not  correction.  But  penal 
servitude  could  be  no  substitute  for  it,  bearing  no  resemblance 
to  it  excepting  in  its  worst  defect — the  length  of  its  duration 
—  which,  however,  was  its  recommendation  to  those  who  sought 
only  the  disposal  of  troublesome  subjects.  The  triple  stages — 
of  separate  confinement,  public  works,  and  gradual  liberation 
under  surveillance  of  police — combine  every  possible  defect  in 
]>enal  treatment — long  duration,  disconnection  from  the  crime, 
criminal  association,  and  finally  artificial  freedom.  Of  this  home- 
transportation  Colonel  Sir  Edmund  Du  Cane  himself  says, 
*  Hardly  had  it  been  founded  before  it  broke  down ;  yet  the  Com- 
missioners to  whom  the  failure  was  referred  in  1863  could  only 
think  of  curing  the  process  by  making  it  longer  still.  Their 
notion  was  that  crime  was  a  proof  of  a  criminal  nature,  to 
reform  which  must  require  time,  and  that  was  the  undertaking 
of  punishment.  This  confusion  of  the  ideas  of  education  and 
correction  lies  at  the  bottom  of  all  our  national  blunders  in 
respect  of  both.  A  reformatory  school,  said  Lord  Aberdare  in 
his  address  to  this  Association,  is  a  kind  of  prison,  and  con- 
versely we  seek  to  make  our  prisons  schools.  The  effect  of 
the  first  mistake  is  to  taint  education^  and  of  the  second  to 
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neutralise  punishment.  Human  laws  cannot  adjust  punish-  j 
ment  to  moral  guilt,  but  can  only  meet  the  apparent  motive  to  { 
any   criminal   act   by   a   counter   motive   deterring   from   its  \ 

probable  repetition.     There  should  be  the  best  moral  influence 
brought  into  the  process  of  deterrence,  but  reformation  travels 
out  of  the   scope   of  specific   punishment,   and   assumes  the 
unpenal  work   of  general   education.     The   second   stage  in 
penal  servitude  is  confessedly  faulty  in  actually  corrupting 
influences.     Association  in  public  works  is  justly  condemned 
in  a  penal  process,  and  all  proposed  better  classification  by 
way  of  avoiding  its  evils  seems  equally  hopeless.     Crimes  of 
violence  often  spring  from  an  impulse  of  the  least  degraded 
nature,  and  many  crimes  now  are  such  as  require  an  educated 
intelligence  for  their  commission.     Distress,  most  felt  by  those 
accustomed  to  better  circumstances,  has  lately  driven  many  to 
embezzlement  of  what  was  fully  intended  to  be  restored.     By 
what  possible  test  could  convicts  so  variously  caused  be  classi- 
fied to  avoid  mutual  contamination?     Governors   of  prisons 
can  perhaps  be  allowed  a  greater  discretion  as  to  total  isola- 
tion of  notorious  villains  or  inveterate  recalcitrants.      If  we 
would  restrict  imprisonment  to  a  truly  penal  use — that  is,  a 
deterrence  from  crime — it  might  be  greatly  shortened  in  dura- 
tion.    This  would  also  have  the  advantage,  besides  reduction 
of  crime,   of  recovering,  on  an  average,   20,000  able-bodied 
workmen   to   profitable   work,   instead   of  allowing   them  to 
further  plunder   us   by   their  punishment.     ^  Imprisonment/ 
says  most  truly  Sir  Rupert  Kettle,  '  is  made  too  common,  so 
that  by  familiarity  its  terrors,  and  all  external  moral  influence, 
are  lost ;  just  as  all  sense  of  degradation  in  pauperism  was  loet 
under  the  old  poor  law,  and  no  disgrace  got  attached  to  bank- 
ruptcy by  frequent  "going  through  the   Court."     There  is 
scarcely  an  act  of  misconduct,  or  a  breach  of  social  order,  that 
is   not   directly   or   indirectly   punishable   by   imprisonment. 
Debtors  are  still  imprisoned  for  cont^npt  of  court,  and  every 
local  authority  or  company  can  enforce  bye-laws  by  the  gaol.' 
The  number  of  imprisonments  might  be  diminished  by  more 
punishment  by  fines,  now  fines  are  made  payable  by  instal- 
ments, and  more   easily  leviable    by  sureties  for    payment 
(Summary  Jurisdiction  Act  of  1879).     Costs  should  be  alto- 
gether separate,  and  defrayed  as  far  as  possible  by  the  fine 
fund.     Children  should  be  almost  wholly  kept  out  of  common 
gaols.     Our  colonies  have  anticipated  us  in  effecting  this.    Of 
the  five  heads  of  crime  in  the  recently  introduced  Draft  Code, 
two  at  least  might  be  better  dealt  with  by  corporal  punish- 
ment.    The  perpetrators  of  brutal  violence  and  of  indecency, 
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and  criminals  of  morbid  degradation  and  pruriency  for  noto- 
riety, would,  we  know  by  experience,  be  more  effectually 
turned  from  their  vicious  tendency  by  the  only  counter  motive 
they  are  capable  of— fear  of  pain.  The  indignity  of  the  treat- 
ment is  the  best  measure  of  its  remedial  fitness,  and  the  stop- 
page of  any  crime's  repetition  is  the  test  of  its  right  penal 
treatment.  Probably  one-half  of  those  now  in  prison,  left  to 
brood  in  solitude  over  their  crime  night  and  day,  with  only 
five  minutes  weekly  of  counter-influences  in  the  schoolmaster's 
company,  might  have  been  turned  out  cured  of  crime  by  suit- 
able punishment  to  support  themselves  by  industry.  Those 
who  must  be  dealt  with  by  imprisonment  need  not  have 
imprisonment  exceeding  three  years,  if  it  were  made  more 
practically  penal  and  deterrent ;  while  the  senseless  imitation 
uf  transportation  at  home,  called  penal  servitude,  might  alto- 
gether cease  to  waste  our  public  money  in  retaining  so  many 
uncured  patients  of  pathological  experiments  only  to  keep 
them  out  of  sight.  The  Deputy-Governor  of  Millbank,  in  the 
evidence  before  the  Commissioners  (3,196),  so  avows  for  him- 
self what  is  no  doubt  the  too  common  idea :  ^  The  only  idea  of 
punishment  is  to  keep  criminals  out  of  the  way.'  !rerpetual 
imprisonment  might  be  reserved,  in  lieu  of  capital  punishment, 
for  cases  requiring  permanent  incapacitation  of  inveterate  mis- 
chief, but  not  necessitating  death.  The  new  Prison  Directors 
seem  unfortunately  leaning  towards  longer  sentences  of  penal 
servitude  and  shorter  stages  of  penal  imprisonment.  The 
reckless  sentences  of  some  chairmen  of  quarter  sessions  to  the 
blind  and  ready  limbo  of  *  P.  S.'  tend  increasingly  towards  the 
same  mistake.  It  is  remarkable  that  while  doubt  is  expressed 
as  to  the  possibility  of  safely  imposing  longer  terms  of  impri- 
sonment for  the  worst  crimes,  convicts  of  lesser  crimes  are 
imprisoned  for  terms  three  times  as  long  as  the  prison  stage  of 
penal  servitude.  The  sum  of  these  considerations  amounts  to 
this.  The  State  cannot  educate  adult  criminals  in  prison.  It 
should  do  all  in  its  power  by  national  education  to  avert  from 
crime,  and  when  crime  occurs  to  deter  from  its  recurrence. 
That  habitual  crime  may  to  a  great  extent  be  prevent^  can 
only  be  despaired  of  by  those  who  are  ignorant  of  the  great 
and  cheap  success  of  Discharged  Prisoners'  Aid  Societies. 

Sir  Walter  Elliot,  K,C.S.I.,  called  attention  to  the 
*'  Initiatory  Proceedings  in  Criminal  Cases  under  the  Scottish 
System  of  Judicature.' 

Under  it  the  charge  of  one  or  more  counties  is  vested  in 
a  non-resident  sheriff^  who  is  represented  by  a  resident  sheriff 
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substitute  and  a  procurator  fiscal,  who  is  the  public  prosecutor, 
appointed  for  life,  the  former  (but  not  the  latter)  debarred 
from  other  employment,  and  the  latter  generally  a  solicitor  in 
local  practice.  Besides  these  there  are  one  or  more  assistant- 
sheriffs,  without  salariec),  generally  local  practitioners  for  occa- 
sional emergencies.  All  are  under  the  Lord  Advocate,  who 
is  represented  in  the  Crown  office  by  four  deputiet^,  each  super- 
vising a  certain  number  of  counties. 

All  cases  of  violent  death,  whether  by  accident  or  other- 
wise, are  investigated  by  the  procurator  fiscal,  who  conducts 
his  inquiry  in  private.  Should  it  result  in  a  criminal  charge, 
the  proceeding  is  continued  under  two  forms,  termed — 

(i.)  The  declaration  (of  the  accused). 

(ii.)  The  precognition  (or  recording  of  the  evidence). 

(i.)  Under  the  first  the  accused  is  asked  to  give  a  volun- 
tary explanation  of  the  charge,  which  is  recorded  as  evidence, 
not  in  his  own  words,  but  as  dictated  by  the  procurator  fiscal. 
If  he  declines,  this  too  is  recorded. 

(ii.)  The  witnesses  are  examined  likewise  in  private  and 
in  the  absence  of  the  accused,  and  their  evidence  taken  down, 
not  in  their  own  words,  but  by  the  dictation  of  the  procurator 
fiscal,  or  sheriff  substitute,  as  the  only  magistrate  available. 
The  latter,  however,  seldom  attends. 

(iii.)  The  record  is  then  submitted  to  the  Crown  office, 
whence  instructions  are  sent  for  the  release  of  the  accused : 
or  for  his  trial  in  the  sheriff  court;  or  for  committal  to  the  assizes. 

About  four  years  ago,  circumstances  led  the  magistrates  of 
Roxburghshire  to  inquire  into  this  mode  of  procedure  by  a 
committee  of  their  number.  They  collected  information  from 
several  sources,  mainly  from  the  evidence  taken  by  the  Royal 
Commission  appointed  on  November  19,  1868,  and  they 
reported — 

(i.)  That  the  opinions  of  those  educated  in  the  system  pro- 
nounced it  to  be  almost  perfect — a  safeguard  to  the  innocent 
and  only  dangerous  to  the  guilty. 

(ii.)  Others  asserted  that  the  declaration  was  not  *  emitted ' 
voluntarily  but  extracted  by  interrogation  and  the  replies 
dictated,  a  practice  *  not  open  to  objection  if  he  be  a  judicious 
prosecutor,  but  most  dangerous  if  one-sided.' 

(iii.)  That  a  timid  or  nervous  person  was  apt  to  get  con- 
fused and  contradict  himself,  especially  when  questioned  again 
and  again,  on  points  that  had  come  to  the  procurator  fiscal's 
knowledge  from  the  witnesses  examined  in  hi  absence, 

(iv.)  That  the  interrogation  was  sometimes  minute,  search- 
ing, and  indefinitely  prolonged. 
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(v,)  That  some  procurators  made  the  establishment  of  the 
charge  a  personal  matter. 

(vi.)  That  the  declaration  was  often  worthless  as  being 
'  emitted '  by  a  class  regardless  of  truths  who  tell  lies  even  when 
innocent. 

With  r^ard  to  the  precognition  it  was  held  that  it  was 
unfair  to  the  accused  to  record  evidence  against  him  in  pri- 
vate^  and  in  his  absence,  and  in  that  of  a  legal  adviser.  That 
it  was  unfair  to  keep  him  in  ignorance  of  the  whole  case  until 
fourteen  days  before  he  is  placed  on  his  trial.  That  the  combi- 
nation of  the  functions  of  judge  and  prosecutor  in  cases  tried 
in  the  sheriff  court  is  anomalous.  That  keeping  the  evidence 
secret  till  the  trial,  or  altogether  if  there  is  no  trial,  is  unfair 
to  the  public  A  published  case  was  quoted  (Report  p.  11, 
note)  in  which  a  miscarriage  of  justice  was  the  result. 

The  appointment  of  the  committee  arose  out  of  the  same 
cause : — The  suspicion  of  a  section  of  the  public  that  the  re- 
lease of  a  man,  charged  with  homicide  in  the  execution  of  his 
duty,  had  been  effected  by  private  influence,  found  expression 
in  Parliament.  Orders  were  sent  from  the  Home  Office  for  his 
re-arrest  and  committal  for  trial.  He  was  fully  acquitted  at 
the  assizes,  and  it  was  seen  that  the  publication  of  the  evidence 
would  have  satisfied  everyone. 

The  Royal  Commissioners  drew  up  a  series  of  points  in 
which  improvement  seemed  desirable,  but  made  no  specific  re- 
commendation. Some  of  their  number  recorded  energetic 
protests  against  certain  practices. 

The  Roxbui'ghshire  Committee  submitted  the  following 
recommendations : — 

1st  That  the  inquiry  into  cases  of  homicide,  death, 
serious  accidents,  etc.,  should  be  made  in  public,  leaving  it  to 
the  discretion  of  the  magistrate  to  conduct  it  in  private  if 
expedient. 

2nd.  That  evidence  in  cases  involving  liability  to  com- 
mittal for  trial  should  be  taken  in  the  presence  of  the  accused, 
subject  to  a  like  discretion  on  the  part  of  the  magistrate. 

3rd.  That  the  accused  should  be  entitled  to  obtain  a  copy 
of  the  record. 

A  Paper  on  ^  The  Practicability  and  Advisability  of  sub- 
stituting Task  Sentences  for  Time  Sentences  '  ^  was  contributed 
by  Mr.  Alfred  Hill,  of  Birmingham.  This  object  is  to  a 
great  extent  already  effected  with  regard  to  prisoners  sentenced 
to  penal  servitude,  who  have  the  power  of  shortening  their 
*  This  Paper  is  publbhed  in  fnU  bj  the  Author. 
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periods  of  detention  by  earning  marks  for  industry  combined 
with  good  conduct.  The  main  difficulty  in  the  way  of  carrying 
into  effect  an  analogous  practice  as  regards  persons  sentenced 
to  detention  in  ordinary  prisons,  has  been  that  those  establish- 
ments were  in  the  hands  of  the  local  authorities,  to  whose 
officers  it  was  difficult  to  entrust  the  requisite  amount  of  power 
and  discretion.  The  Prisons  Act  of  1878  has  now  removcKl  this 
difficulty.  At  present  prisoners  have  little  motive  to  do  more 
than  tide  over  their  terms,  avoiding  such  acts  as  may  entail 

Punishment,  and  doing  no  more  work  than  will  just  pass  muster, 
^hus,  their  liberation  comes  to  them  without  exertion  on  their 
part,  and,  consequently,  is  not  prized  as  it  would  be  had  it  been 
obtained  by  vigorous  and  sustained  effort.  A  prisoner  who 
has  thus  tided  through  his  sentence  considers  that  he  has  beaten 
the  law ;  while  one  who  (to  use  a  Hibernian  phrase)  has  found 
himself  compelled  to  voluntarily  work  hard  and  co-operate  with 
his  gaolers,  cannot  but  admit  that  the  law  has  proved  too 
strong  for  him,  and  is  thus  disposed  not  to  come  into  conflict 
with  it  again. 

It  might  be  declared  that  a  sentence  of  so  many  days  should 
mean  that  the  prisoner  was  to  do  the  amount  of  work  which 
might  be  done  with  average  industry  in  that  period,  and  that 
he  should  be  consequently  released  so  soon  as  he  had  done  this 
work,  and  not  till  then,  with,  however,  a  maximum  limit  to  his 
imprisonment.  To  meet  the  case  of  gross  idlers,  who  might 
prefer  to  wait  for  the  termination  of  thp  maximum  period,  a 
certain  portion  of  the  work  (say  what  might  be  done  with  ordi- 
nary industry  in  eight  hours)  might  be  compulsory,  so  that  the 
non-performance  of  it  should  entail  prison  punishment  upon 
the  offender.  Under  these  circumstances  there  can  be  little 
doubt  that  the  great  majority  of  the  prisoners  would  take  to 
vigorously  working  out  their  freedom,  which,  thus  obtained, 
they  would  prize  and  take  care  not  to  imperil  again. 

A  Paper,  contributed  by  Mr.  Thomas  Beggs,  pleaded 
for  the  admission  to  prisons  of  the  Lecturers  of  Tem- 
perance Associations.  He  alluded  to  a  similar  suggestion 
made  at  the  Leeds  Congress  in  1871  by  Sir  Walter  Crofton,* 
and  thought  much  might  be  said  in  its  favour.  The  author 
believed  that  in  many  cases  such  lectures  would  be  highly 
advantageous.  He  was  aware  that  great  care  would  be  re- 
quired, for  zealous  men  are  not  always  wise;  but  the  old- 
established  temperance  associations,  whose  co-operation  could 
be  secured,  would  be  able  to  select  judicious  advocates^  and 
'  See  Transaotums,  1871,  p.  321. 
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such  lecturers  should  be  under  the  direction  of  the  chaplains 
of  the  prisons.  The  temperance  societies  have  among  their 
members  numbers  of  men  who  have  been  given  up  as  hopeless 
and  irreclaimable  drunkards,  but  who,  through  the  adoption  of 
the  total  abstinence  principle,  have  become  honourable 
and  useful  members  of  society.  Some  of  them  have  been 
led  to  reflection  by  a  stray  visit  to  a  member  of  a  temperance 
society,  some  by  reading  a  tract,  some  by  the  admonition  of  a 
dying  relative  or  friend, — but  the  meetings  for  the  advocacy 
of  temperance  have  been  rich  in  fruits.  Let  us  look  for  a 
moment  at  the  classes  who  go  to  our  prisons.  What  a  bitter 
life  a  life  of  sin  is !  How  little  oi  kindness  has  ever  been 
shown  them !  How  few  opportunities  have  been  afforded 
them  I  Let  us  look  again  at  what  intemperance  has  done  in 
dragging  down  men  of  culture  and  position  to  a  low  and  de- 
graded state.  When  looking  at  the  condition  of  the  children 
of  misfortune  and  sin,  let  us  make  an  effort  to  show  them  the 
evil  of  drink — to  teach  them  that  by  surrendering  it  they  may 
be  restored  to  an  honest  and  respected  course.  Let  them  in 
their  prison  hear  a  voice  of  solemn  warning  against  that  evil, 
strong  drink,  which,  more  than  all  others,  is  the  enemy  of 
health,  usefulness,  and  happiness.  In  conclusion  he  stated 
that  the  National  Temperance  League  would  cheerfully  co- 
operate in  any  measures  that  might  be  adopted  to  bring  the 
teaching  of  temperance  before  the  inmates  of  prisons. 

The  Rev.  W.  Graham,  Edinburgh,  read  a  Paper  on 
'Capital  Punishments.'  The  proper  treatment  of  criminals,  he 
said,  is  one  of  the  questions  of  the  day.  Social  reformers  have 
bten  gradually  preparing  the  way  for  a  more  humane  treatment,  in 
which  the  reformation  of  the  criminal  will  be  its  prominent  feature, 
instead  of  punishment  for  the  deterring  oi  others  from  like 
crimes.  The  criminal  code  of  Britain  is  vastly  milder  than  it 
was  forty  or  fifty  years  ago.  This  always  occurs  in  nations  as 
they  become  more  enlightened.  The  lex  talionis  is  a  charac- 
teristic of  a  semi-barbarous  age.  An  eye  for  an  eye— a  tooth 
for  a  tooth — which  law  is  abolished  by  the  New  Testament ; 
for,  speaking  generally,  the  Mosaic  criminal  code  is  abolished 
for  Christian  nations.  The  Divine  dealings  are  remedial  as 
well  as  punitive.  Why,  then,  should  not  human  laws  be  the 
same?  Some  say.  Yes,  so  far  as  regards  all  criminals  except 
murderers;  generally  adding,  that  'Whoso  sheddeth  man's 
blood,  by  man  shall  his  blood  be  shed,*  which,  they  say^  is 
Scriptural  authority  for  a  capital  sentence.  Many,  however, 
hold  that  this  text,  properly  understood  by  Hebrew  scholars, 
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does  not  justify  the  capital  sentence.  The  late  Dr.  Liddell,  of 
Lochmaben — once  principal  of  a  college  in  Canada — held 
that  tlie  text,  properly  analysed,  gives  no  direct  authority  for 
capital  punishments.  Dr.  Young,  of  Edinburgh,  one  of  the 
best  Hebrew  scholars  living,  takes  the  same  view.  *  It  has 
been '  (he  says)  *  the  almost  universal  practice  of  all  nationa 
and  tribes  in  every  age,  so  far  as  we  are  aware,  to  put  to  death 
those  whom  they  have  regarded  as  murderers.  The  efficacy  of 
this  mode  of  repressing  crime,  however,  has  often  been  ques- 
tioned, and  there  is  a  growing  conviction  that  some  other  means 
of  punishment  must  be  discovered  more  likely  to  accomplish 
the  desired  result.  The  only  thing,  indeed,  that  at  all  keep^ 
death  punishments  from  sharing  the  fate  of  the  old  law  of 
retaliation,  of  which  it  is  the  last  relic,  is  the  supposed  Scrip- 
ture command  in  Genesis—"  Whoso  sheddeth  man's  blood,  by 
man  shall  his  blood  be  shed."  Their  advocates  forget  that  the 
Scri[>ture  abounds  with  language  of  a  similar  nature,  which 
convincingly  proves  that  the  passage  is  not  to  be  understood  as 
a  COMMAND  of  vjhnt  ought  to  be  done  by  many  but  as  the 
announcement  of  a  general  proposition  of  what  is  or  may 
naturally  be  expected  in  the  nature  of  things  to  happen,  like 
the  saying  of  the  Lord  Jesus,  in  Matthew  xxvi.  52 — "  All 
they  that  take  the  sword,  shall  perish  with  the  sword,"  ?>,, 
all  who  resort  to  violent  measures  may  naturally  expect  to  be 
subject  to  the  same.  On  the  Scriptural  and  common-sense 
mode  of  interpretation,  the  meaning  of  Genesis  ix.  6  is  that  he 
"  who  sheds  the  blood  of  his  fellow-men  "  is  likely  to  have  the 
tables  turned  upon  himself,  and  to  reap  as  he  sows.  But 
that  the  passage  should  be  supposed  to  lay  an  obligation  upon 
others  to  shed  the  blood  of  the  offender,  is  what  cannot  be 
defended  with  the  least  show  of  reason,  and  indeed  leads  to  the 
grossest  absurdities.' 

Looking,  therefore,  to  the  facts  of  Cain's  life  being  spared, 
and  of  *  cities  of  refuge '  for  the  man-slayer  in  the  Old  Testa- 
ment dispensation,  we  think  it  doubtful  whether  Genesis  ix.  6 
gives  a  clear  command  to  the  civil  magistrate  to  take  away 
life. 

But  if  the  Scripture  argument,  even  in  the  Old  Testament, 
apart  from  the  mild  genius  of  the  New,  be  doubtful,  the  question 
of  the  expediency  of  capital  punishments  is  still  more  doubtfuL 
In  May  1861,  on  Mr.  E wart's  motion  in  the  House  of  Com- 
mons, in  which  he  moved  for  a  •  Select  Committee  to  inquire 
into  the  expediency  of  maintaining  the  punishment  of  death/ 
a  Royal  Commission  was  issued.  The  Times  of  that  date  said 
— *  How  far  the  English  prejudice  connecting  murder  and  the 
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scaffold  18  founded  on  nature,  on  old  tradition,  or  on  Scripture, 
we  know  not.  But  within  a  very  brief  period,  horse-stealing, 
sheep-stealing,  forgery,  arson,  coining,  rick-burning,  shop- 
lifting, and  many  other  crimes  have  been  punished  with  death. 
We  need  not,  therefore,  think  so  much  of  the  prejudice.  Is  the 
punishment  of  death  too  severe,  in  the  common  estimate,  for 
those  cases  of  murder  in  which  the  provocation  is  very  great, 
or  the  premeditation  very  little,  or  the  malice  not  deep,  or  may 
be  not  at  all  ?  We  must  conclude  that  it  is — if  juries  will  not 
convict — the  additional  horror  of  a  female  execution  often  leads 
to  the  acquittal  of  professional  poisoners  of  that  sex.  The 
preat  difficulty  is  to  find  a  secondary  punishment  on  this  point. 
The  common  feeling  is  faithfully  represented  in  the  condemna- 
tion of  the  first  murderer,  who  was  not  capitally  punished,  but 
banished  from  society  and  a  mark  put  upon  him,  as  much  for 
safety  as  for  stigma.  We  hope  the  British  public  are  prepared 
to  suffer  some  inconvenience,  not  a  little  risk,  and  a  consider- 
able expense,  in  providing  a  new  place  of  confinement  for  the 
murderer  that  shall  requite  his  crime,  stamp  it  with  execration, 
give  some  opportunity  for  amendment,  and  not  threaten  our 
security.'  rTiih.  these  weighty  sentences  we  agree,  believing 
that  some  solitary  prison,  on  some  lone  island  of  the  sea,  for 
the  murderer  would,  in  most  cases,  be  really  a  more  deterrent 
punishment  than  the  scaffold.  In  such  cases  prevention  is  better 
than  cure,  and  the  scaffold  must  ultimately  fall  in  the  presence 
of  a  universal  and  religious  education. 

*  Better  build  schoolrooms  for  the  boy. 
Than  cells  and  gibbets  for  the  man/ 
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DANQEBS   OP   OVERWORK.* 


What  may  be  the  Dangers  of  Educational  Overwork  for  both 
SexeSf  with  special  Reference  to  the  Higher  Class  of  GirU 
Schools^  and  the  effects  of  Competitive  Examinations  f  Bj 
Alexander  Keiller,  M,D.,  F.R.S.E.,  ex-President  of 
the  Royal  College  of  Physicians,  Edinburgh. 

AFTER  stating  that  the  paper  had  been  written  at  the 
urgent  request  of  the  local  Secretaries,  and  alluding  to 
the  difficulty  he  had  found  in  bringing  the  results  of  his  long 
experience  on  the  subject  within  the  brief  compass  of  a  paper, 
the  Author  proceeded  as  follows : — 

It  would  be  absurd  to  say  that  mental  labour  is  in  any  sense 
necessarily  dangerous  if  not  taken  in  excess,  or  unduly  pressed 
on  those  who  are  unequal  to  the  task  of  severe  study.  Bnun 
exercise,  if  within  due  bounds,  is  salutary,  if  not  essential  to 
mental  well-being ;  and  to  urge  that  the  young  brain  ought  not 
to  be  exercised  through  the  timely  influence  of  well  and  care- 
fully directed  education,  is  certainly  far  from  the  object  I  have 
in  view  on  the  present  occasion. 

*  What  may  be  the  Danger  ? '  is  my  ^  text ; '  not,  How  the 
Dangers  are  to  be  met  or  Overcome.  That  the  latter  must, 
however,  to  a  considerable  extent,  flow  from,  and  ought  to 
follow  the  proved  course  of  the  former,  will  be  our  '  practical 
application.'  If  the  source  and  nature  of  the  danger  remain 
unrevealed,  the  appropriate  remedy  must,  as  in  the  medical 
art,  remain  uncertain,  rendering  as  in  medicine,  a  correct 
prognosis  and  a  scientifically  correct  treatment  by  no  means 
free  from  doubt. 

To  fully  discuss  the  influence  of  over-education  on  health 
would  be  to  enter  into  the  relations  existing  between  the 

»  See  Sessional  Frocetdings,  1870-80,  vol.  xiii.,  Nob.  3  and  4. 


Digitized  by  VjOOQIC 


Dangers  of  Overwork.  421 

organic  and  animal  fanctionfi,  so  as  to  find  and  to  poin  out, 
not  only  how  far  and  in  what  manner  the  Brain*  and  Nerve 
Centres  may  be  injuriously  aflSscted  by  undue  exercise  or  over- 
Btimulation,  but  alsa  in  what  degree  the  various  functions  and 
organs  are  mutually  and  severally  disturbed  by  indirect  or 
reflex  inftuenee^ 

It  may  be  truly  enough  aiGrmed,  that  in  the  study  and 
observance  of  this  ^relationship  of  organs  and'  functions  a  great 
part  of  the  duty  of  the  medical  profession^  consists.  Doctors, 
or  rather  1  ought  to  say  patients,  too  often  act  or  seek  to  act 
as  if  every  organ  of  the  body  performed  independently  its 
mce  specially  intended  function,  and  therefore  demanded 
special  looking  after ;  but  the  fact  is,  that  no  important  organ 
can  be  long  or  greatly  out  of  sorts  without  functionally  at 
least  implicating  others;  and  this  fact  cannot  with  propriety 
or  safety  be  ignored  even  by  so-called  specialists,  on  whose 
judgment  and  treatment  mucn  confidence  is  naturally  enough 
felt  The  practice  of  specialism*— i.e.,  of  doctors  directing  their 
study  and' practical  attention  to  special  diseases — is  unquestion- 
ably advantageous,  and' to  find' fault  with  such  a  useful  and 
required  state  of  matters  IJ  of  course,  have  not  the  slightest 
mtention;^  but  as  I  have  a  purpose  to  serve  in  now  referring 
to  this  matter,  I  must  not  hesitate  in  «peaking  freely  even  of 
my  own  cloth,  and  no  professional  brother  at  all  worthy  of  any 
position  will  find  fault  with  me  even  if  T  go  the  length  of 
saying  that  any  so-called  specialist,  be  he  a  brain/ d6ctor,  or  a 
heart  doctor,  or  a  lung  doctor^  or  a  liver  doctor,  or  a  stomach 
doctor^  or  any  other  individual  kind  of  doctor;  any  one  indeed 
who  denies  or  forgets  the  practical  importance  attachable  to 
the  relations  I  have  referred  te,  has  good  reason  to  ask  for- 
giveness for  hi&  inexcusable  pretensions. 

The  education  of  children  ought,  as  a  matter  of  course  and 
of  common  sense^  to  be  in  keeping,  as  far  as  possible-,  with, 
their  mental  and  bodily  powers ;  but,  strange  to  say,  weak- 
minded  parents,  who  cannot  fairly  lay  claim  to  having  done 
much  for  their  offspring  beyond  that  of  proving  themselves 
the  physical  cause  of  their  bodily  existence,  are  often  led  away 
with  the  absurd  notion,  that  money  can  and  ought  to  make  up 
for  all  original  or  congenital  deficiencies ;  that  education  can 
be  purchased ;  and  thai  their  children,  whose  weak  minds  and 
degenerated  bodies  are  quite  unec^ual  to  the  high  measure  of 
tuition  so  ungrudgingly  paid  for,  can  be  made  totally  unlike 
themselves,  healthy  and  strong  in  body  and  mind.  Never  was 
there  a  greater  mistake  than  that  of  ignoring  the  necessity  of 
substantially  founded  physical  and  mental  health.;  and  no  error 
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is  more  common  than  the  non-observance  and  undue  calculation 
of  originally  stamped  peculiarities  and  tendencies  which  pos- 
sess and  almost  invariably  exhibit  a  power  for  good  or  evil, 
worthy  of  study  and  attention. 

Young  folks,  like  their  seniors,  usually  manifest  certain 
individualities  of  mind  and  character  which  ought  not  to  he 
overlooked  in  their  early  training  and  educational  upbringing. 
This  disparity  of  inbred  organism,  mental  and  bodily,  this 
natural  dissimilarity,  although  known  to  and  admitted  by  those 
who  have  devoted  reasonable  attention  to  its  observation,  is  in 
a  great  measure  ignored  in  schools,  where  indeed  it  cannot 
well  be  otherwise  than  unheeded,  seeing  that  it  would  be  a 
difficult,  if  not  an  impossible  task,  to  arrange  or  adopt  any  one 
combined  system  equally  fitted  for  all,  however  unlike  in 
orginal  power  of  imbibing  or  acquiring  knowledge.  It  may 
perhaps  be  truly  said,  that  to  provide  for  individual  pecu- 
liarities  is  not  to  be  looked  for,  that  children  are  enough  alike, 
and  that  therefore  in  the  usual  provision  made  for  teaching  in 
ordinary  echools,  there  is  similar  and  sufficient  food  for  all 
comers.  This  may  be  so  far  true ;  but  if  there  be  truth  in 
what  I  have  stated,  it  cannot  be  affirmed  that  the  plan  of 
managing  large  classes  usually  had  recourse  to  is  by  any  means 
free  from  question.  The  whole  question  here  involved  is  that 
of  the  measurement  and  treatment  of  inherent  capability,  and 
of  the  capacity  to  meet  and  overcome  educational  difficulties, 
be  they  on  the  side  of  the  taught  or  of  the  teacher. 

There  are  great  differences  in  the  development  of  educatable 
power  in  children :  some  very  slow,  others  very  quick :  some 
do  not  begin  early  to  give  evidence  of  being  mentally  capable 
of  receiving  or  profiting  by  even  the  commonest  instruction  in 
pUWic  schools,  and  yet,  after  a  time,  when  their  perceptive 
faculties  are  unfolded,  however  late  comparatively  that  may  be, 
a  sound  and  lasting  education  can  be  acquired, — the  more 
sound  and  the  more  lasting,  because  of  the  mental  faculties 
having  naturally  resisted  the  influence  of  forces  which,  when 
prematurely  applied,  so  often  lead  to  the  very  reverse  of  what 
is  desired.  If  no  other  ultimate  good  be  efl^ected,  in  such  cases 
the  brain  escapes  injury,  too  often  incident  to  more  finely  spun 
and  keenly  sprung  natures.  It  is  not  in  nature  to  be  other- 
wise; and  it  is  wrong  in  practice  and  principle  to  treat  all 
brains  or  intelligences  alike ;  for,  as  in  bringing  out  the  pecu- 
liarities of  plants  to  their  greatest  perfection  special  care  is 
necessary,  so  it  is  in  regard  to  the  proper  outbnnging  of  the 
mental  and  bodily  faculties.  Hothouse  forcing  often  effects 
the  most  rapid  and  extraordinary  growth ;  but  it  is  well  known 
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that  undue  haste  in  rearing,  like  undue  haste  in  educating, 
seldom  leads  to  lasting  results^  and  that  due  time  and  con- 
siderate management  are  required.  Some  will  not  be  forced, 
and  others  will  not  stand  the  effects  of  forcing :  educational, 
like  plant  training,  must  be  wholesome  in  order  to  yield  their 
fruit  in  due  season.  Intelligences  vary  so  much  in  degree  and 
in  kind,  that  they  can  scarcely  be  expected  to  thrive  under  the 
same  nurture,  or  to  flourish  under  the  same  culture ;  and  indeed 
of  this  more  than  abundant  proof  is  seen  in  the  erroneous  and 
even  dangerous  school  system  of  which  I  have  spoken,  but 
as  to  which  teachers  and  pupils  fail  to  act  suflSciently  upon, 
and  as  a  consequence  fail  to  discharge,  duty  and  privilege 
of  the  greatest  possible  moment.  The  too  common  system 
attempted  to  be  carried  out  in  schools,  both  public  and  private, 
is  radically  defective,  inasmuch  as  it  seeks  to  treat  all  minds 
alike,  virtually  ignoring  the  fact  generally  acknowledged  out 
of  school  by  all  classes,  that  there  exists  a  diversity  of  educat- 
able  calibre  in  children  at  the  same  age,  or,  if  in  different  years, 
in  the  same  class.  It  may  be  no  easy  matter  to  put  the  educa- 
tion of  our  children  under  anything  approaching  to  a  strictly 
correct  system  of  intellectual  accordance — to  carry  out  this 
ideal  and  much  to  be  desired  plan  of  doing  the  best  for,  and 
making  the  most  of,  their  mental  inheritance  such  as  it  may 
have  been,  and  their  capable  acquirements  such  they  are, — yet 
the  effort,  or  at  least  some  effort,  ought  surely  to  be  made  to 
rescue  from  the  obvious  trammels  of  their  dull  situation  those 
who  if  otherwise  placed,  and  differently  classed  and  treated, 
might,  and  doubtless  would,  be  induced  to  think  and  act  better 
lor  their  present  comfort  and  future  success,  both  of  which  I 
hesitate  not  to  say  are  even  now  too  often  shamefully  unheeded, 
to  the  ultimate  disappointment  and  sorrow  of  many. 

There  is  what  may  be  called  a  healthy  school  stupidity,  which 
ifi  too  often  looked  upon  as  altogether  irremediable,  but  which 
through  time  and  ordinary  good  guidance  passes  off  so  entirely 
as  not  infrequently  to  astonish  those  whose  early  calculations 
turn  out  to  be  unexpectedly  wrong,  the  healthy,  although  it 
may  be  excessively  dull  in  the  uptake,  by  slow  and  sure 
degrees  ultimately  taking  a  position  in  advance  of  those  whose 
*  thoughts  of  days  and  deeds  now  long  gone  by,'  become  greatly 
changed  in  favour  of  even  their  more  notable  dull* headed 
schoolmates,  whose  brain  development  and  work  were  com- 
paratively backward,  and  comparatively,  because  necessarily, 
incapable  of  anything  like  the  orduiary,  and  far  less  the  extra- 
ordinary, exhibition  of  cerebral  precocity.  The  natural  lessons 
thus  occasionally  given  us,  apparently  fail  to  impress  teachers 
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with  their  significaiice,  and  the  very  want  of  ohserration  in 
regard  to  this  most  important  point  in  the  education  of  youth 
strikes  deeply  into  the  marrow  of  the  safe  and  successful 
mental  culture  of  our  children. 

My  seeing  so  much  of  the  wrongs  inflicted  on  those  strug- 
gling to  be  educated  makes  me  thus  speak  in,  I  trust,  suffi- 
ciently sober  earnestness;  and  being  an  M.D.,  and  not  an 
LL.D.  or  D.D.,  I  may  perhaps  be  excused  if  I  now  say 
that  stuflSng  children's  stomachs  with  more  food  than  they 
can  possibly  digest  is  not  half  so  injurious  as  cramming 
their  brains  with  more  educational  pabulum  than  they  can 
possibly  assimilate ;  and  for  this  reason,  that  in  overloading 
the  stomach  nature  often  rebels,  and  speedily  gets  quit  of  the 
undue  and  greedy,  or  otherwise  forced  repletion ;  but  not  so 
with  the  over-repleted  and  over-fretted  brain,  unless  perhaps, 
through  dangerous  convulsion,  '  fits  and  starts,'  or  other,  it 
may  be,  less  sudden,  but  not  less  painfully  grave  evidence  of 
induced  derangement.  While  thus,  however,  comparing  and 
pitting  brain-wrongs  with  those  of  the  stomach,  it  may  be  as 
well  here  to  guard  against  being  misunderstood,  as  if  I  enter- 
tained the  opinion  that  the  greatest  repleting  liberties  may  be 
taken  with  the  latter,  and  that  with  comparative  impunity 
The  usually  good-natured  endurance  of  the  stomach  is  astonish- 
ingly commendable,  its  proved  providential  forbearance  really 
wonderful,  and  too  often  taken  advantage  of  and  sadly  abused ; 
but  seeing  that  its  sympathies  are  so  extensive  and  so  strong, 
and  especially  with  the  brain  and  nervous  system,  too  great 
care  cannot  be  taken  in  remembering  this  even  from  an  edu- 
cational point  of  view.  That  mos^t  folks  eat  by  far  too  much 
is  a  brain-proven  fact,  and  that  children  are  over-fed,  and  thus 
are  often  indigestibly  and  educationally  unnourished,  cannot 
be  doubted. 

Brain  fatigue,  or  over-mental  work,  and  digestive  derange- 
ment, are  often  alike  productive  not  only  of  serious  nervous 
mischief,  but  of  pernicious  blood  deterioration,  and  consequent 
nial-nutrition  and  exhaustion  of  brain  and  nerve  tissue,  on  the 
due  nutritive  activity  of  which  the  interchangeable  sanitary 
condition  of  so  many  vitally  important  organs  depend. 

Let  any  one  even  with  a  moderate  share  of  observing  power 
go  into  any  school  where  high-pressure  education  is  carried  on, 
and  '  cases  '  may  be  even  '  facially  diagnosed  '  and  selected  for 
treatment,  which  if  unattended  to  (at  this  stage,  not  of  cure, 
but  of  prevention),  mischief  may  ere  long  be  the  result.  Such 
cases  are  more  readily  detected  towards  the  after  part  of  the 
day,  and  especially  towards  the  after  part  of  the  session^  when 
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the  worn-out  physical  and  mental  powers  more  manifently  ex- 

5re88  the  too  long  continued  organic  and  functional  waste. 
Wards  the  end  of  June  last  I  was  urgently  requested  by 
their  parents  to  visit  at  their  school  two  young  ladies  about 
fourteen  years  of  age,  who  had  been  for  some  time  suffering 
from  sleeplessness  and  loss  of  appetite,  I  did  so,  and  had  no 
difficulty  in  making  out  two  real  cases  in  point,  cases  of  young 
heads  and  the  reverse  of  robust  bodies,  requiring  little  medical 
knowledge  but  that  of  common  sense  and  experience  to  treat, 
vii. : — Stop  the  obvious  cause  of  the  symptoms,  and  the  symp- 
toms will  obviously  cease ;  or,  in  other  words,  give  up  striving 
beyond  the  natural  strength  to  gain  prizes  which  are  utterly 
valueless  when  compared  with  the  priceless  prize  of  bodily  and 
mental  health.  My  simple  and  altogether  non-medical  (that 
is  at  least  non-physical)  prescription  was  quite  approved  of  by 
the  talented  teacher  of  the  school  now  referred  to,  and  with 
whom  I  then  had  what,  to  me,  was  an  interesting  conversation 
on  the  subject  of  lessons  in  and  out  of  school,  and  especially  on 
the  importance  of  noticing,  and  timeously  preventing  the  in- 
fluences of  undue  educational  brain-toil  in  the  young,  and  was 
struck  by  his  marked  experience,  which  he  freely  communi- 
cated to  me,  and  which  corroborated  the  opinions  and  views 
I  had  long  entertained  and  expressed  as  to  the  danger  of  too 
long  continued  school  periods,  the  evidence  of  its  mischief 
usually  exhibiting  itself  before  the  July  month  of  the  session, 
which  should  be  the  first  holiday  month  to  afford  the  obviously 
required  rest.  It  is  generally  at  this  period  of  the  scholastic 
yearly  course  that  the  young  people  begin  to  break  down,  and 
to  exhibit  the  beginnings  of  what  may,  if  unheeded,  prove  to 
be  the  no  far  distant  end — the  exhausted  look,  the  fading 
cheek,  the  cast-off  springiness  of  healthy  gait,  the  diminished 
appetite,  the  unrefreshing  sleep,  and  other  indications  of  over- 
work at  this  time,  when  lessons  ought  to  be  for  a  time 
ended,  and  not  more  than  ever  spurred  on  in  anticipation  of, 
and  in  preparation  for  the  finishing  prize-race  which  finishes  so 
many  of  our  cleverest  children,  whose  early  promising  leaves 
become  prematurely  seared  and  yellow  by  undue  exposure  to 
influences  which  nip  budding  flowers  and  destroy  tender  fruit. 
It  so  happened  that,  in  the  evening  of  the  same  day  now  re- 
ferred to,  I  met  another  well-known  teachei',  whose  very  large 
experience  on  education  led  to  his  being  selected  to  fill  one  of 
the  best  educational  appointments  going ;  and  I  could  not  help 
asking  him  the  question  which  I  have  just  mentioned  and  so 
far  answered,  viz. :  Are  you  not  unusually  busy  at  this  time 
of  the  year  ?  and  is  it  not  proving  too  much  of  a  good  thing  to 
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work  on  so  very  hard,  as  I  suspect  you  and  your  staff  are  now 
doing  ? 

My  excellent  friend's  answer  proved  to  be  what  I  was 
fishing  for,  as  it  quite  unintentionally  on  his  part  let  the  *  cat 
out,'  and  told  the  truthful,  though  sad  tale,  that  the  spurs  of  the 
session  had  been  booted,  and  already  applied  to  the  competition 
sides,  to  secure  speed  worthy  of  the  desired  admiration.  The 
answer  I  got  to  my  inquisitive  question  was  in  these  unequivo- 
cal words — *  Unusually  busy.  We  are  all  at  it  now,  working 
at  killing  pace ;  the  examinations  and  prize  competitions  are 
right  ahead,  and  there  is  now  no  rest  for  us  until  all  is  over.' 
An  answer  full  of  meaning,  and  capable  of  more  than  one  con- 
struction. 

I  have  frequently  heard  the  confessions  of  te^ichers  on  this 
point,  and  have  often  been  pressed,  when  con  veiling  with 
them  on  the  subject,  to  aid  them  in  teaching  the  parents  of 
their  pupils  the  duty  due  to  their  offspring  and  to  themselves 
in  regard  to  the  question  of  education.  On  the  other  hand,  it 
oftener  happens  that  the  parental  eye  has  been  the  first  to 
notice  the  effects  of  the  teacher's  undue  pressure,  and  to  beg  a 
remedy  for  the  overworked  brain  of  children.  There  are, 
doubtless,  faults  on  both  sides,  which  can  be  traced  in  a 
great  measure  to  the  existing  scholastic  systems,  and  the  con- 
ditions which  these  imply,  and,  as  it  were,  force  on  the  attention 
and  the  observation  of  parents. 

Many  a  time  I  have  been  charged,  especially  by  sensible 
mothers,  who  dreaded  the  dangers  now  referred  to,  with  the 
crime  of  aiding  those  who  do  not  usually  suggest  a  remedy  for 
this  great  evil  of  continued  mental  strain  and  cram,  and  the 
too  applicable  and  too  truthful  charge  has  often  thus  been 
pointedly  and  categorically  made — *  Why  don't  you  doctors  put 
a  stop  to  it,  you  who  daily  witness  the  effects  of  the  injurious 
system  of  forcing  young  brains  beyond  their  powers?  why  don't 
you  speak  out,  oo  as  to  let  your  voices  be  heard  on  this  vitally 
important  question?  The  weight  of  a  great  responsibility  Ues 
with  the  medical  profession.' 

Those  to  whom  I  have  often  spoken  on  the  subject  have 
frequently  accused  me  of  talking  violently  against  it,  and  not 
publishing  my  opinions  on  this  subject ;  and  I  must  say  that, 
out  of  the  numerous  cases  which  have  come  under  my  obser- 
vation, I  have  often  felt  guilty  of  a  neglect  of  duty  in  not 
carrying  out  the  intentions  I  have  so  frequently  entertained 
with  regard  to  this  matter.  This  occasion,  however,  can  only 
be  partially  taken  advantage  of,  because  of  the  limited  time 
given  me  to  prepare  a  communication  worthy  of  the  many 
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important  matters  involved  in  the  general  question  of  educa- 
tion. To  these,  however,  I  may  have  on  a  future  occasion  a 
fuller  opportunity  of  directing  more  special  attention. 

It  18  unquestionably  one  of  the  greatest  follies  to  believe 
that  the  more  hours  children  study  at  school  the  faster  they 
learn.  To  my  mind  this  has  very  much  to  do  with  the -present 
inquiry ;  and  were  it  not  for  the  monstrously  absurd  abuse  of 
time,  and  with  it  waste  of  brains  from  over-schooling,  which 
does  not  necessarily  imply  either  over-teaching  or  over-learning : 
were  it  not  for  the  long-continued  educational  pressure  thus 
inflicted,  together  with  what  follows  after  the  too  long  and 
weary  school  hours  are  over,  the  vexed  question  of  education, 
from  a  sanitary  point  of  view,  would  lose  very  much  of  the 
vexations  connected  with  it.  It  is  indeed  a  great  mistake  to 
suppose  that  the  length  of  time  spent  in  school  or  at  lessons 
forais  anything  like  a  correct  criterion  of  the  extent  of  know- 
ledge imbibed.  The  reverse  of  this  is  often  more  true ;  for  in 
education,  as  in  other  matters,  the  mind  is  often  weakened 
instead  of  strengthened  by  dwelling  too  long  over  work  which 
may  and  ought  to  be  done  when  and  while  the  intellectual 
faculties  are  comparatively  clear,  and  not  left  for  the  brain  to 
struggle  with  and  to  dwell  upon  after  its  capabilities  have  be- 
come dull  and  unappreciative. 

The  great  point  to  strive  after  is  that  of  the  best  means  of 
securing  as  efficient,  and  at  the  same  time  as  sanitarily  con- 
ducted an  education  as  possible,  that  children  get  educational 
food  fitted  for  their  receptive  and  assimilative  powers,  that 
their  bodily  health  should  not  suffer  by  the  insanitary  condi- 
tion of  their  school,  and  that  the  modes  of  imparting  instruc- 
tion should  not  be  injurious  either  to  their  mental  or  physical 
state.  '  Feeding  schools  '  have  been  spoken  of  for  the  body's 
welfare, — not  a  foolish,  though  at  first  sight  a  vulgar  idea,  for 
many  a  half-starved  studious  creature  would  be  much  the 
better  of  more  of  the  creature  comforts  to  aid  the  digestion  of 
theirmental  food  when  unduly  administered,  and  not  a  few  would 
be  none  the  worse  of  a  nervine  tonic  suitable  for  the  brain-work 
they  find  difficult  to  overtake. 

If  a  fully  grown  man  be  well-nigh  used  up  by  the  fatigues 
of  an  ordinary  day's  work,  if  even  his  physical  and  mental 
energies  are  ready  for  repose,  especially  by  the  time  a  good 
*  dinner  and  trimmings  '  fall  to  be  digested,  what,  let  me  ask, 
will  be  the  likely  condition  of  a  comparative  child,  who,  badly 
fed  and  ill  prepared  with  its  hard  and,  to  begin  with,  neces- 
sarily out-of-door  work  at  nine  o'clock  in  the  hungriest  and 
angriest  winter  morning  —what  will  be  the  state  of  such  a  weak^ 
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undeveloped,     fragile-framed,     exhausted,     worn-out-minded 
youngster,  after  getting  home,  not  to  rest,  not  to  eat  and  fall 
asleep,  but  to  again  begin  hard  work,  the  very  oppressive  work 
of  preparation  for  the  morrow  ?     If  children,  instead  of  being 
sent  home  from  school  in  a  state  of  mental,  if  not  bodily  ex- 
haustion, if  such  over-schooled  youngsters  had  only  to  fec^  and 
keep  quiet  enough  to  allow  *  paterfamilias '  to  enjoy  his  after- 
dinner  ^  siesta,'  and  then  with  him  to  enter  heart  and  soul  into 
the   evening's  proper  duties,    lightsome    entertainment,  and 
mutually  joyous  recreation,  all  would  be  right,  and  greatly 
tend  to  ensure  domestic  health  and  happiness ;  but  the  fact  is 
usually  far  otherwise,  for  instead  of  the  study  of  the  affections, 
and  their  best,  because  natural  outpourings,  instead  of  the 
social  science    of  the  hearth  and  heart,  the  business  of  the 
school  must  be  attended  to,  cost  what  it  may  to  family  peace 
or  comfort ;  the  lessons  to  be  heard  in  school  to-morrow  must  be 
learned  at  home  to-night,  and  that  peremptorily,  *  by  hook  ot 
by  crook,'  which  often  stirs  up  the  most  unwholesome  bile,  and 
greatly  disturbs  the  proper  measure  of  salutary  domesticity 
which  every  well-regulated  fireside  is  entitled   to  enjoy.     It 
cannot  be  doubted  that  this  forced  drill  of  children  at  their 
homes  sadly  interferes  with  the  pleasures  which  are  naturally 
derivable  from  home  and  fireside  associations,  and  which,  if  not 
so  interrupted  and  interfered  with,  are  well  fitted  to  strengthen 
not  only  the  bands  of  family  affection,  but  the  ties  of  social 
kindness.     Such  go  far  to  nurture  a  loving  and  tender  spirit, 
not  only  towards  every  worthy  object,  but  to  deal  gently  with 
those  even  of  a  different  stamp.     Kindness  is  unquestionably 
catching,  and  its  home  exercise  and  encouragement  nwst  fitting, 
especially  after  the  battle  of  a  weary  day  has  been  won  or  lost, 
as  the  case  may  be:  if  won,  the  greater  reason  for  united 
thankful  joy ;  if  lost,  the  less  the  occasion  for  any  extinguisher 
of  the    fireside  glow.     By  the   present   system   of  continual 
nightly  home  drill,  little  or  no  time  is  left  for  the  cultivation 
and  exercise  of  the  social  virtues  which  play  so  important  a 
part  in  after  years,  when  individual  acquirements  are  tested 
and  appreciated  according  to  their  social  as  well  as  their  in- 
tellectual value.     This  is  not  sufficiently  considered  during  the 
early  years  of  mental  development,  when  the  seeds  of  moral 
worth  ought  to  be  carefully  sown,  so  as  to  give  the  promise  of 
a  wholesome  yield  when  the  resulting  fruit  comes  in  due  season 
to  be  gathered  and  appropriated. 

If  it  were  only  more  generally  known  than  it  is,  that  more 
real  and  more  lasting  educational  work  may  be  oftener  and 
better  done  by  two  or  three  hours'  than  by  six,  eight,  or  t«n 
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hours*  application,  the  health  and  the  happiness,  and  the  general 
welfare  of  the  rising  generation  would  l>e  safer  than  bj  the 
far  too  prevalent  system  of  prolonged  and  prejudicial  grinding 
of  so-called  mental  training. 

I  most  firmly  belieye  that  if  the  hour  of  nine  were  changed 
to  tiUf  many  lives  would  be  annually  saved,  and  a  greatly  in- 
creased measure  of  health  would  not  only  result,  but  education 
would  be  thereby  very  materially  progressed.  Statistical  data 
are  said  to  aiford  the  most  satisfactory  evidence  of  matters 
where  numerical  results  can  be  with  any  degree  of  certainty 
ascertained.  I  have  often  thought  that  a  house-to-house  visi- 
tation for  information  in  regard  to  this  matter  would  prove  the 
force  of  the  opinion  I  have  been  led  to  entertain  on  this  too 
much  overlooked  question. 

In  saying  all  this  regarding  '  home,'  and  its  natural  and 
highest  and  best  relations,  I  feel  and  know  the  difficulty  of  its 
practical  application :  that  it  is  all  very  well  and  easy  enough 
to  preach  about  it,  but  sermons  as  to  duty,  however,  fail  of 
convincing  argument,  and  fine  precepts  are  too  often  found  not 
60  easy  to  follow  up  into  anything  like  a  satisfactory  adoption. 
Were  1  a  practical  teacher  of  youth  (which  1  really  am,  al- 
though, thank  goodness,  not  of  school  children,  but  only  of 
those  who  must  be  taught  to  look  after  them  when  they  get  ill 
from  over- education  or  otherwise),  were  I  a  schoolmaster,  and 
heard  any  one  preaching  the  homely  doctrines  broached  on  this 
occasion,  I  probably  would  not  hesitate  to  take  occasion  to  enter 
a  protest,  if  not  against  the  ^  text '  or  argument,  certainly  against 
their  application.  I  fancy,  even  from  the  special  point  of  view  I 
have  been  looking  from,  t^at  I  can  see  a  cloud  directly  over- 
head, pouring  down  disapproving  showers,  and  washing  out 
almost  every  word  I  have  been  tempted  to  ask  my  hearers  to 
believe.  Were  I  a  school  teacher  of  a  monstrous  class,  I  would 
at  once  and  boldly  denounce  the  idea  and  injustice  of  inter- 
fering with  home  preparations  and  home-task  work ;  and  for 
this,  if  for  no  other  reason,  that  no  teacher  could  expect  his 
best  energies  to  outlive  even  a  single  session,  were  they  to  be 
so  severely  taxed  as  the  killing  doctrine  of  homeless  prepara- 
tion of  lessons  inculcates.  Were  my  position  and  spectacles 
thus  changed,  I  would  doubtless  thus  think  and  probably  act ; 
but,  as  I  now  stand,  I  must  from  principle  be  consistent,  and 
*  stick  to  my  text,'  and  leave  the  matter  to  the  just  an<l  con* 
loientious  consideration  of  teachers.  I  know  that  the  doctrines 
therein  contained  will  prove  acceptable  to  the  firesides  of  many 
a  home. 

The  question  of '  competitive  examinations '  is  perhaps  the. 
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most  serious  of  all,  for  here  we  encounter  high  pressure  put  on 
beyond  the  point  of  anything  like  safe  endurance.  In  speaking 
of  it  with  the  view  of  condemning  a  system  so  ingrained  with 
mischief,  especially  to  young  and  growing  girls,  ray  desire  is 
to  keep  within  the  pale  of  prudent  thought  and  speech ;  but 
there  is  here  a  duty  which  we  are  specially  bound  to  discharge 
towards  the  present  and  ultimate  welfare  of  those  in  whose 
sanitary  upbringing  and  healthy  outcoming  so  much  individual 
comfort  and  happiness  depend. 

The  force  of  all  education  ought  to  be  directed  towards 
individual  improvement,  with  the  view  of  the  extension  of  that 
improvement  to  others  during  the  ever-changing  lotteries  of 
life,  and  the  wheels  of  fortune  which  so  often  lead  to  unlooked- 
for  and  unprepared-for  changes,  disturbing  calculations  and  dis- 
appointing  hopes.  This  passing  remark  applies  to  the  schools 
and  the  schooling  of  both  sexes,  but  may  be  here  used  *  with 
special  reference  to  the  higher  class  of  girls'  schools,*  which  is 
made  to  form  so  prominent  a  part  in  the  question  now  before 
us,  that  *  special  reference '  may  here  be  made  to  the  educa* 
tional  upbringing,  and  consequent  social  outcoming  of  the  fwrcr 
and  gentler  sex, 

I  have  already  spoken  of,  with  the  view  of  settling  the 
general  question  as  to  the  necessity  for,  or  rather  I  should  say, 
the  educational  safety  of  and  attention  to,  the  general  health; 
and  now  what  shall  I  say  regarding  the  more  special  question 
put  to  us  regarding  the  probable  dangers  of  school  overwork 
to  girls?  In  dealing  with  this  part  of  my  subject  I  find  it 
difficult  to  suppress  the  full  expression  of  my  convictions, 
especially  as  I  am  here  for  the  purpose  of  endeavouring,  as  far 
as  one  can,  to  promote  the  triumph  of  truth  over  error  on 
points  of  which  the  members  of  the  medical  profession  ouffht 
to  be  the  best  judges,  and  without  whose  special  observation 
and  considerate  opinion  it  would  be  difficult  to  settle.  Al- 
though the  question  be  very  specially  put,  my  answer  to  it 
will  be  very  general,  and  yet  sufficiently  pointed.  I  venture 
to  say  that  the  present  system  of  educating  young  females  is 
utterly  imprudent  and  wrong,  not  so  much  on  the  part  of 
teachers,  but  to  the  parents  and  others  who  ought  to  know 
better.  I  know  that  I  speak  strongly,  but  do  so  by  no  means 
unadvisedly,  for  I  have  long  been  impressed  by  the  wide-spread 
dangers  of  a  system  so  totally  and  so  cruelly  un physiological 
as  that  of  demanding  so  much  continued  strain  from  those  on 
whose  after- school  years  the  important  question  of  health  so 
very  materially  re-sts.  It  is  indeed  strange  to  find  us  here,  so 
late  in  the  day  of  boasted  advanced  thougnt^  only  beginning  to 
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open  our  eyes,  so  as  to  try  and  find  out  if  we  can  possibly  see 
anything  wrong  in  this  educational  matter ;  but  better  late 
than  never,  if  the  light  of  heaven  shines  at  last  upon  our  good 
intentions,  which  it  doubtless  will. 

The  education  of  *  our  girls,'  like  that  of  *  our  boys,'  es- 
pecially in  the  matter  of  competitive  examination ,  cannot  be 
looked  upon  as  at  all  satisfactory,  and  the  observations  regarding 
the  undue  forcing  of  brain  work  are  alike  applicable  to  both 
sexes.  There  is,  in  the  great  encouragement  now  given  in  the 
way  of  prizes  and  bursaries,  much  to  question ;  and  when  we 
consider  the  fact  before  alluded  to,  that  those  who  are  by  no 
means  physically  strong  are  generally  those  who  are  the 
most  successful  competitors,  there  is  the  greater  reason  for 
caurion  being  exercised  in  this  over-straining  the,  it  may  be, 
naturally  quick,  but  too  often  comparatively  unlasting  powers. 

It  may  truly  enough  be  said  that  the  female  mind  is  some- 
times found  to  be  even  more  than  a  match  for  that  of  the 
male ;  and  in  the  matter  of  education  it  has  often  been  ob- 
served that  the  aptitude  of  girls  in  the  learning  of  lessons  is 
greater  than  that  of  boys,  not  only  in  the  so-called  superficial 
or  ornamental,  but  even  in  the  deeper  and  more  solid  branches 
of  study. 

The  explanation  of  this  is  not  far  to  seek,  for  in  the  so- 
called  '  weaker  vessel '  there  is  not  only  the  strength  of  ready 
perception,  but  the  keenness  to  excel  and  the  determination  to 
shine — qualifications  and  resolutions  which  the  rougher  sex 
takes  more  time  to  think  about,  seeing  that  they  fancy  they 
need  not  hurry.  The  singular  and  successful  facility  in  this 
resj)ect  ia  well  observed  from  session  to  session  at  the  exami- 
nations in  girls'  schools,  where  prizes  and  bursaries  of  value  are 
too  keenly  competed  for.  I  must  not,  and  cannot  at  present 
enter  fully  on  the  very  important  subject  of  the  education  of 
females,  as  to  which  I  am  entitled  to  say  that  I  ought  to  know 
a  good  deal,  and  especially  of  the  dangerous  results  of  their 
being  exposed  to  influences  beyond  their  comparatively  tender 
physical  and  mental  powers  to  resist.  Young  females,  and  es- 
pecially those  naturally  delicate,  assuredly  ought  not  to  be 
crammed  and  trotted  out,  as  they  often  are  on  examination 
days,  to  compete  for  prizes  at  high  pressure  beyond  the  point 
of  their  safe  endurance  ;  and  much  more  attention  ought  to  be 
paid  to  their  physical  health  than  is  generally  done  during 
their  school  attendance :  and  if  I  might  venture  to  say  more 
at  present  on  this  point,  it  would  be  to  this  effect,  that  females' 
education  should  be  greatly  left  under  the  direction  of  those 
whose  experience  and  knowledge  of  the  educational  and  social 
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requirements  of  the  sex  are  admitted  to  be  extensive  and 
sound. 

There  are  now,  very  properly,  lady  members  on  our  so- 
called  School  Boards ;  it  would  prove  a  greater  blessing  than 
most  people  imagine,  if  this  idea  was  carried  or  branched  out  in 
other  and  higher  directions,  and  that  Boards  were  appointed  to 
regulate  and  watch  over,  not  merely  common  schools  for  common 
people^s  children,  but  also  educational  institutions  for  uncommon 
people's  children,  who  deserve,  and  may  require  to  be  looked 
after,  even  though  they  are  altogether  independent  of  Govern- 
ment or  other  grant  This  may  sound  like  undue  interference  with 
private  judgment  and  individual  rights;  but  seeing  that  sanitary 
matters  arc  so  often  insanely  judged  and  unrighteously  dealt  with 
when  left  to  individual  enterprise,  it  is,  I  submit,  not  asking  too 
much  to  demand  that  opportunity  be  afforded  to  ascertain,  and, 
if  need  be,  to  correct  any  shortcomings  calculated  to  unneces- 
sarily endanger  the  health  of  school  children,  be  they  of  high 
or  of  low  degree.  From  *  woman's  view '  invaluable  aid  may 
naturally  be  got  and  founded  on,  especially  in  regard  to  the 
physical,  moral,  and  domestic  training  of  young  females,  whose 
welfare  so  much  depends  upon  the  care  and  special  wisdom 
exercised  in  their  earlier  years  of  educational  life.  There  is 
much,  very  much,  tofind  fault  with  in  regard  to  the  physical  train- 
ing of  girls,  even  in  otherwise  well-conducted  seminaries ;  but 
as  plain  facts  are  better  than  overstrained  assertion,  especially 
in  matters  of  this  kind,  let  me  just  appeal  to  what  may  be  often 
daily  observed.  Take,  for  example,  many  a  young  ladies'  school, 
and  think  of  what  usually  takes  place  from  the  beginning  to  the 
end  of  a  long  session.  The  object  of  female  education  and 
upbringing  is  not,  or  ought  not  to  be,  that  of  the  manufacture 
of  '  blue-stockings,'  nor  the  perversion  of  woman's  naturally 
intended  powers,  to  which  unduly  forced  education  often  proves 
injurious.  There  is  by  far  too  much  of  lessons  all  day,  little 
exercise,  and  no  play  in  girls'  schools,  in  many  of  which  the 
work  of  a  genteel  education  begins  at  eight  o'clock,  and  goes 
on  almost  uninterruptedly  until  five  at  least,  when  a  short  walk 
or  stiff*  parade,  in  which  the  muscular  system,  especially  of  the 
neck,  and  above  all  the  muscles  of  expression  regulating  the 
features,  must  be  called  into  play  as  little  as  possible.  Why 
object  to  a  forenoon  trot  or  a  midday  canter  to  keep  life's  blood 
in  motion,  and  send  its  red-coloured  health-giving  particlea 
dancing  along  the  cold  extremities,  and  into  the  pallid  cheek, 
even  should  the  greatly  dreaded  vulgar  aspect  of  ruddy  health 
temporarily  mar  its  much-prized  gentility  ?  This  playing  with 
health,  as  if  the  muscular  powers  were  given  for  a  different 
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puq)08e  than  that  of  being  duly  exercised  for  the  benefit  of 
the  whole  system,  is,  to  say  the  least  of  it,  playing  a  game  the 
reverse  of  sane  or  safe. 

The  question  given  me  to  answer  is  not  What  are  the  Ad- 
vantages or  Disadvantages,  but  What  are  the  Dangers  connected 
with  Education  in  our  schools  ?  and  of  this  I  may  already  have 
said  more  than  enough.  The  text  I  have  been  hitherto  endea- 
vouring to  treat  might  have  been  followed  up  in  a  more  regular 
form,  but  the  short  time  allowed  me  to  prepare  it  has  not 
enabled  me  to  work  out  the  subject  so  thoroughly  as  I  would 
otherwise  have  done.  My  principal  aim,  however,  has  been, 
in  speaking  of  the  dangers  which  the  question  refers  to,  to  show, 
what  medical  observation  and  fact  can  abundantly  establish, 
that  the  premature  and  too  rapid  forcing  of  mental  power 
necessitates  undue  interference  with  the  natural  evolution  of 
bi-ain  force,  which,  instead  of  proving  a  benefit  to  individuals 
or  to  society,  is,  on  the  contrary,  a  prolific  source  of  weakness, 
and  by  no  means  infrequently  the  cause  of  disease  and  death ; 
that  whatever  interrupts  or  interferes  with  the  acquirement  of 
useful,  or  the  ordinary  recognised  branches  of  education,  ought 
not  to  be  forced  in  the  way  which  is  too  often  done,  for  it  is 
unquestionably  in  this  very  pushing  of  young  brains,  especially 
with  too  many  subjects,  after  branches  of  study  comparatively 
unnecessary  to  health  and  happiness,  without  which  education 
is  of  little  real  and  lasting  service.  It  is  assuredly  to  the 
extreme  folly  of  parents  punishing  their  offspring  for  the  selfish 
and  sinful  pride  of  being  talked  of  for  cleverness  beyond  their 
compeers,  not  to  mention  far  beyond  themselves,  that  much  of 
the  mischief  is  traceable.  Better  far  that  many  a  so-called 
prodigy  had  been  kept  in  boobyland,  and  within  even  the 
limited  pale  of  the  vulgar  three  *  iis,'  than  forced  to  strain 
every  nerve  to  vault  over  poles  beyond  their  power,  should 
they  irremediably  cripple  themselves,  or  even  die  from  the 
attempt  Many  an  *  only  child,'  nurtured  in  the  lap  of  luxu- 
rions  fortune,  and  surrounded  during  its  early  educational  years 
by  all  the  influences  which  wealth  can  purchase,  has  only  lived 
the  young  life  which  so  often  has  told  the  old  story,  that  cul- 
ture unduly  forced  and  nature  unwisely  pampered,  may  poison 
even  the  richest  sap,  and  lead,  where  least  expected,  to  the 
most  poignant  of  all  sorrow,  that  of  those  whose  very  lives 
have  been  sadly  shorn  by  the  unsparing  hand  of  death  falling 
on  their  most  cherished  hope  and  greatest  joy.  The  results  of 
the  over-stimulating  process  of  comjtetition  for  bursaries  and 
competitive  examination  prizes,  like  that  for  obtaining  appoint- 
ments in  the  Indian^  Civile  and  other  services^  are,  to  say  the-' 
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least  of  them^  very  unsatisfactory  in  a  sanitary  aspect.  Tht 
determination  to  succeed,  and  the  difficulty  of  succeeding, 
have  blasted  many  a  youth's  health,  and  destroyed  many  a  life 
which  might  have  been  spared  to  perform  useful  work  if  tlie 
springs  of  life  had  been  only  less  severely  taxed. 

I  require  not  to  go  out  of  my  own  path  of  diuly  profes- 
sional duty  to  hunt  up  what  might  seem  to  be  sensational  cases, 
in  illustration  of  the  cram  system  of  so-called  education.  The 
mental,  if  not  actual,  Diary  of  every  Physician,  whose  more 
special  work  has  been  among  the  young,  and  as  it  were  behbd 
the  scenes  of  their  domestic  and  therefore  early  life,  may  rea- 
dily furnish  cases  in  point,  and  I  could  have  no  difficulty  in 
citing  many  personally  observed  and  well-remembered  painfol 
illustrations  of  this  greatly  to  be  deprecated  overstraining  of 
young  minds. 

It  would  be  an  unpleasant  and  cruel  task  to  undertake 
thnt  of  publicly  referring  to  any  case,  or  actual  cases,  in  which 
even  the  suspicion  of  educationally  induced  danger  and  death 
may  have  existed,  and  I  certainly  shall  not  do  so  now,  although 
it  might  go  very  far  to  strengthen  the  position  and  duty  I  have 
on  this  special  occasion  been  induced  to  undertake.  The 
sacredness  of  sorrowing  hearts,  which  the  medical  profession 
so  well  knows  and  so  often  keenly  feels,  must  at  all  times  be 
studiously  regarded,  and  were  this  sense  of  respect  for  privacy 
less  heeded,  the  Diaries  of  living  Physicians  would  doubtless 
be  frequently  seen  in  print,  and  the  wail  of  many  sorrowful 
notes  would  be  often,  with  telling  force,  poured  into  the  heed- 
less ears,  and  exposed  to  the  dulled  senses,  especially  of  those 
who  studiously,  if  not  stubbornly,  fail  to  recognise  their  dis- 
cordant, and  not  unfrequently  fatal  significance. 

In  witnessing  a  school  examination,  and  seeing  the  most 
delicate- looking  children  carrying  off  the  greatest  number  of 
prizes,  we  are  apt,  while  expressing  our  admiration  of  their 
seemingly  wonderful  talent,  to  ask.  How  such  pale  faces  could 
manage  to  do  so?  forgetting  that  the  prize-gaining  was  the 
cause  of  the  former,  and  that,  had  it  not  been  for  the  parents* 
pride  and  desire,  the  superiority  of  ^  their  own  flesh  and  blood' 
publicly  recognised,  applauded  and  honoured,  the  passing  show 
of  the  few  shillings'  worth  of  prize  books  had  better  not  have 
been  enacted  at  such  a  sacrifice  of  vouthful  brain  power  and 
health  depreciation,  as  thus  too  often  happens,  out  of  the 
veriest  folly  on  the  part  of  those  who  ought  to  know  better, 
and  who,  probably,  m  a  verv  few  years  have  nothing  but  the 
prizes  left  as  memorials  of  the  distinguished  school  me  of  the 
departed. 
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This  old  and  oft  repeated  story:  of  early  yet  unfulfilled 
promise,  the  poignant  regrets  as  to- many  of  the  very  highest 
gifted  of  young  Oxonians,  whose  brilliant  powers  and  intellec- 
tual endowments  are  naturally  looked  forward  to  with  more 
of  hope  than  fear;  all  this  early,  and  as  yet  unachieved  desire 
and  promise,  though  well  calculated  to  fill*  us  wit^h  large  expec- 
tations, are  often  found  ultimately  to  be  painfully  unachieved 
in  mind  or  body,  high  hopes  blasted,  and  fondly  cherished'  expec«> 
tations  shorn  of  all  the  looked- for  fruit,  from  the  abundant  and 
early  blossom  of  many  a  specially  nurtured  tree,  whoso  too 
early  and  over-stimulated  growth  has  prematurely  fallen  to 
sickly  decay — a  penalty  too  ofte»  inflicted,  and^*  too  seldom 
timeously  observed. 

Craml  Gram  I  Cram  I  like  '  Stitch  I  Stitch!  Stitch!' 
might  well  be  often  sung,  and  might,  like  the  painfully  stirring 
creation  of  Hood,  a  most  useful  though  painful  lesson  tell. 
*  The  Song  of  the  Shirt,'  just  because  of  its  very  truthfulness 
in  depicting  the  sore  misery  and  gross  injustice  consequent  on 
overtaxing  willing  though  cruelly  unrequited  energy,  at  once 
reached  a  sympathising  nation's  heart,  and  better  tuned  it« 
loosened  strings*  The  key-note  of  *  Stitch'  might  be  attuned 
to  that  of  ^Cranif  and  if  possible- nnide  a-  similarly  vibrating 
chord.  It  would  be  most  pardonable  for  any  one  gifted  with 
the  power  to  so  write  down  (even  in  imitation^ of  the  inimitable 
*Song  of  the  Shirt '>  the  equally  foroed-ediicational  pressure, 
and  too  often  ignorantly  overtaxed  brain  work. 

The  so-called  ^  Educational  Code '  would  seera  ta  require 
considerable  recasting,  especially  in  regard  to  the  point  of  the 
wasteful  amount  of  labour  demanded  from^the  teacher^  and  the 
undue  pressure  which  that*  work  thro>vs  upon  the  mental  ener- 
gies of  the  pupil.  When  a  powerful  union  of  our  most  expe- 
rienced teachers,  associated*  for  the  purpose  of  doing  what  they 
can  to  promote  the  best  and  truest  interests  of  education,  when 
those  who  ought  to  be,  and  who  unquestionably  are,  the  best 
judges  and  our  best  councillors  in*  the  matter;  when  they  take 
up  the  position  which  they  have  just  recently  done,  when  they 
say  what  they  have  lately  and  unmistakably  said,  that  the  new 
'  Code,'  while  it  may  have  corrected  one  or  two  faults,  has  cone 
far  to  retard  rather  than  to  promote  the  intellectual  growth  of 
the  nation ;  when  such  an  educational  authority  publioly  an- 
nounces the  opinion  that  the  '  Code  '*  system  i«  much  too  me- 
chanical, and  that  in  other  important  respects  it  fails  to  be 
anything  like  what  a  new  system  ought  to  be,  inasmuch  as  it 
is  said  to  be  specially  weak  in  what  should  be  in  all  systems  of 
education  especially  strong,  viz.,  the  ultimate  bringing  out  the 
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most  effective  power  and  influence  of  individual  advancement 
— Self-Help.  If  it  be  true,  what  the  *  National  Union  of  Ele- 
mentary Teachers'  have  asserted,  that  'the  Education  Code 
produces  little  or  no  incentive  in  the  minds  of  scholars  to  con« 
tiuue  their  self-education  after  leaving  school,'  the  sooner  it  is 
*  sent  to  Coventry '  the  better. 

We  may  have  enough  and  to  spare  especially  of  what  has 
been  well  termed  '  Sensational  Legislation '  on  behalf  of  the 
beasts  of  the  field,  fowls  of  the  air,  and  fishes  of  the  sea.  We 
have  stringent  protection  laws,  enacted  for  the  preservation 
and  well-being  of  beasts,  birds,  and  fishes,  including  even  the 
hard-crusted  inhabitants  of  'shells  of  ocean,'  oysters,  peri- 
winkles, and  cockles. 

While  our  'Herring  Fishery  Commissioners^  may  be 
safely  intrusted  with  the  charge  of  their  important  commission, 
it  would  be  a  great  thing  to  hear  of  a  '  Select  Committee  * 
being  appointed  to  inquire  into  the  necessity  for  legislative 
enactment  in  behalf  of  the  safety  and  well-being  of  our  children 
in  regard  to  education.  We  have  now  School  Boards  insti- 
tuted to  enforce  education  in  every  direction,  and  now  require 
some  parties  to  deforce  education,  if  unduly  and  dangerously 
pushed.  An  Amendment  Act  to  counteract  undue  forcing  is 
required,  and  therefore  something  like  a  Commission  or  an  Act 
which  might  be  entitled, '  The  School  Children's  Anti-Cram- 
ming Act,'  would  be  of  great  service,  especially  as  under  such 
a  general  heading  there  might  easily  be  a  clause  inserted  to 
meet  other  kinds  of  cramming,  which  need  not  here  be  more 
particularly  noticed.  But  whether  parents  are  or  are  not  com- 
pelled to  send  their  children  to  school,  there  ought  to  be  trust- 
worthy security  legally  afforded,  as  to  their  safety  while  there. 
It  would,  I  think,  be  well  if  sanitary  inspectors  were  appointed 
to  visit,  report,  and  advise  as  to  the  healthful  or  unhealthful 
aspect  of  educational  work  going  on.  If  such  a  duty  was 
properly  and  duly  gone  about,  I  believe  an  immense  amount 
of  benefit  would  accrue  to  all  parties  concerned,  and  that  much 
sickliness  and  danger  might  thereby  be  timeously  prevented. 

But  our  question  is  too  serious  thus  to  compare  it,  or  to 
speak  of  it,  as  if  the  testimony  and  guidance  of  commissioners 
most  capable  of  judging  of  it  aright  were  wanting.  There  are 
(and  I  know  the  best  of  them  are  of  these  opinions  in  this 
matter)  *  Commissioners  of  Lunacy,'  whose  duty  it  is  to  see  thai 
facts  are  ascertained  and  wisely  and  prudently  met  in  regard  to 
those  who  are  brought  under  their  special  conunissional  BcrutiDy. 
The  said  Commissioners  in  Lunacy,  and  Lutiatic  Asylum 
Superintendents,  are  entirely  with  us  in  the  views  now  ex^ 
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pressed  ;  they  do  not  hesitate  to  report  against  the  maddemng 
influence  of  undue  educational  efforts,  especially  in  regard  ta 
the  transmission  of  hereditarily  acquired,  or  more  immediately 
aroused  mental  disturbance.  It  is  indeed  not  too  much  to  say 
of  this  educational  disturber  of  required  nMntal  repose,  that  it 
is  the  crying  evil  of  the  age,  for,  if  it  be  the  case,  which  many 
with  no  small  reason  aver,  that  its  very  insanity  has  m4ich  tO' 
do  with  the  filling  of  our  asylums  with  useless  brains  (and  if  so, 
need  I  say,  with  worse  than  useless  bodies) ;  if  such  be,  even 
in  any  degree ;  if  educatioQ,  which  ought,  and  is,  usually  in- 
tended to  encourage  mental  force,  and  thereby  increase  intel- 
lectual power ;  if  it  either  directly  or  indirectly,  hereditarily  or 
otherwise,  be  found  to  obscure  the  light  of  reason,  and  to  stamp 
out  even  its  feeblest  tracings ;  if  this  can  be  proved  to  be  a  not 
very  uncommon  result  of  extreme  educational  pressure — then  it 
is  more  than  high  time  that  such  a  cause  of  a  grave  conse- 
quence be  boldly  met  and  speedily  overthrowji* 

It  cannot  be  too  often  repeated  that  in  all  races  (actual 
or  educational),  it  is  the  pace  that  kills ;  it  is^  not  in  the  due, 
but  in  the  undue  exercise  of  our  mental  and  physical  powers 
that  intellectual  and  bodily  health  and  strength*  cai^  best  be 
gained  or  maintained. 

It  may  be  in  accordance  with  *  use  and  wont '  to  hold  that 
professional  educationists  and  well- trained  teachers  are  or  ought 
to  be  the  best  judges  as  to  the  proper  and  prudent  way  of  ad- 
ministering knowledge  to  their  pupils ;  that  they  are  quite 
competent  to  conduct  the  education  of  our  children,  and  that 
in  the  most  effective  manner,  must  continue  to  be  admitted,  and 
I  am  not  here  to  throw  doubt  inany  way  as  to  this  ;  but  I  am 
here  not  only  to  throw  doubts,  not  only  to  question,  but  to 
deny,  that  even  the  veiry  best  of  professional  educationists,  and« 
the  very  best  of  trained  teachers  are  better  qualified,  wp  even 
so  well  qualified  tojudge  aright  on  the  consequences  of  their 

Keat  efficiency  a&  instructors  of  youth,  as  those  who  have 
tter  opportunities  of  watching  and  noting  results,  long,  it 
may  be,  after  the  teacher  has  ceased  to  remember  the  conside- 
ration and  care  he  personally  took  in  his  pupils,  and  long  after 
his  favourite,  because  brilliant,  pupil  has  vanished  from  his- 
recollection,  when  parents  and  friends,  and  especially  the 
doctor,  who  is  too  often  called  on  to  adjudicate,  because  the 

Earties  most  interested  in  the  issue,  and  most  likely  to  form, 
y  giving  past  facts  and  circumstances  due  consideration,  a 
reasonable  opinion  as  to  the  want  of  forethought  and  sanitary 
wisdom  of  *  bygone  and  painfully  resistless  educational  pres- 
sure. 
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The  question  which  I  have  been  asked,  and  endeavoured 
in  a  way  to  answer,  naturally  flows  from,  and  is  naturally  sug- 
gested by,  the  very  fitting  question  now  offered  for  discussion 
by  this  the  Educational  Section  of  the  Social  Science  Congress. 
The  two  most  important  social  questions  are  probably  those  of 
Health  and  Education.  The  former  tampered  with  and  under- 
mined, And  the  latter  neglected  and  evaded,  sap  the  very  foun- 
dations of  society,  and  alike  weaken  the  sinews  and  nerves  of 
nature,  the  strength  and  the  power  of  whose  functions  are  so 
obviously  dependent  on  their  due  maturation  and  prudentially 
sustained  exercises. 

^  What 'is  education  without  health?'  is  a  question  sug- 
gested by  that  of  *  What  may  be  the  dangers  ?  *  and  I  cannot 
imagine  any  two  so  necessary  to  determine  or  so  appropriate 
to  the  occasion,  unless  it  be  that  of '  What  is  education  without 
common  semse  ? '  This  se-called  '  common  sense '  is,  in  this 
matter,  much  too  uncommon. 

If  there  be  anything  like  the  amount  of  truth  which  I 
believothere  is  in  what  I  have  now  stated,  we  can  have  no  great 
difficulty  in  suggesting  the  proper  remedy,  and  that  is  a  change, 
if  not  a  thorough  reconstruction  of  the  present  very  unsatis- 
factory, because  most  unsuccessful,  system,  which  seeks  to  cure 
all  sorts  and  all  degrees  of  ignorance  by  the  same  tuitional 
treatment.  A  medicine  is  of  little  or  no  value  -to  the  patient 
if  the  end  for  which  it  is  prescribed  be  not  attained,  neither 
can  the  recommendation  nor  the  administration  of  the  school- 
master serve  their  intended  good  purposes  unless  with  a  similar 
•result. 

Eduoational  views  and  appliances,  however,  are  gradually 
getting  more  and  more  suited  to  educational  requirements; 
and  it  cannot  be  doubted  that  the  -short-comings  and  the  fast- 
goings  of  the  past  are  now  being  judiciously  corrected.  The 
schoolmaster  is  really  abroad,  looking  backwards  and  outwardi 
with  a  single  eye,  worth  a  dozen  of  his  old-fashioned  £;oggles ; 
and  the  very  fact  of  a  question  like  the  present  being  put  to 
the  Educational  Section  of  a  Social  Science  Congress,  which 
can  so  well  boast  of  scholastic  name  and  fame,  clearly  indicates, 
tliat  what  is  proved  to  be  still  dangerously  unworthy  of  the 
advanced,  and  still  rapidly  advancing  spirit  of  the  age,  will  be 
compelled  to  give  way,  and  yield  to  the  overpowering  influence 
of  mature  judgment 

It  will,  as  a  matter  of  course,  be  urged,  that  there  are  'two 
sides'  of  the  question,  and  it  may  be  correctly  enough  argued 
that  I  have  been  looking  only  at  one  of  them,  and*that  from  % 
4$pecial  and  .too  circumscribed  j)oint  of  view.     My  reply  to 
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this — if  reply  to  any  such  expression  of  opinion  be  necessary— 
is,  and  will  be  simply  ^ quite  true'  in  respect  to  the  latter,  but 
not  altogether  so  regarding  the  former,  which  has  not  merely 
*two,*  but  too  many  sides  requiring  to  be  viewed  and  reviewed, 
not  firom  one  or  two,  but  from  innumerable  points,  before  any 
one  can  tell  or  say  much  about  them. 

I  am  here  to  tell,  and  to  speak  some  unpleasant  things  in 
r^ard  to  education,  which  I  have  personally  witnessed,  and 
that  with  the  sole  view  of  aiding  others,  so  to  observe  them  as 
to  lead  to  their  ultimate  removal,  if  such  be  at  all  possible. 
Our  freely  ventilating  the  subject,  even  from  a  one  and  limited 
point  of  view,  may  tend  to  stay  some  of  the  'dangers'  re- 
ferred to,  and  thereby  ameliorate,  if  not  cure,  the  evil  conse- 
quences which,  we  have  too  good  reason  to  believe,  result '  to 
BOTH  sexes'  from  *  Educational  Overwork.' 


On  the  Same. 
By  Edith  Pechey,  M.D. 

WITHIN  a  comparatively  short  number  of  years  a  complete 
revolution  has  been  effected  in  the  middle-class  education 
of  this  country.  There  have  been  opened  up  for  girls  as  well  as 
for  boys  educational  advantages  infinitely  exceeding  anything 
attainable  by  the  last  generation.  Desultory  instruction  and 
a  smattering  of  accomplishmeuts  have  given  way  to  systematic 
and  solid  teaching.  No  one,  I  think,  can  visit  any  of  the 
existing  high  schools,  or  converse  with  girls  who  have  been 
educated  in  them,  without  being  impressed  by  the  evident 
marks  of  a  superior  style  of  education,  both  as  regards  methods 
of  teaching  and  subjects  of  instruction.  I  do  not  for  one 
moment  mean  to  say  that  the  last  generation  had  no  good 
schools.  There  were,  as  I  know,  private  schools  twenty  or 
thirty  years  ago  as  good  as  any  in  existence  now ;  but  they 
were  for  the  few,  whilst  the  education  open  to  the  many  was  of 
a  very  inferior  description.  Of  late  years  not  only  has  the 
standard  been  raised  in  most  private  schools,  but  a  new  class 
of  schools  has  been  established,  especially  as  r^ards  girls. 
And  whereas  eight  or  nine  years  a^o  a  high  school  for  girls 
was  a  novelty,  so  quickly  and  so  hignly  has  the  system  risen  in 
public  favour,  that  there  are  few  considerable  towns  at  present 
which  have  not  such  a  public  day  school. 

And,  considering  how  quick  has  been  the  growth,  I  am 
£Ued  with  amazement  (knowing  how  long,  as  a  rule,  oduca* 
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tional  roeasures  are  in  ripeniDg  and  in  reaching  any  deBnite 
shape)  that  they  have  attained  such  a  degree  of  perfection, 
that  the  teaching  in  them  is  so  good,  and  the  regulations  on  the 
whole  so  satisfactory.  This  is  partly  due,  no  doubt,  to  the 
very  sincere  desire  on  the  part  of  the  public  to  provide  im- 
proved educational  advantages  for  the  next  generation,  both  aa 
regards  the  middle  as  well  as  the  lower  classes,  for  whose  sake:* 
the  present  race  of  ratepayers  are  submitting  to  a  taxation 
which  falls  rather  heavily  upon  some  of  them.  But  it  is  no 
less  due  to  the  earnest  and  praiseworthy  efforts  of  the  hea«ls 
and  teachers  of  the  high  schools,  who,  with  all  the  disadvantages 
connected  with  the  limited  supply  of  properly  trained  teachers, 
and  the  somewhat  crude  ideas  of  the  public  as  represented  by 
committees  (and,  I  must  add,  their  own  necessary  inexperience  in 
the  work),  have  nevertheless  managed,  by  dint  of  hard  work* 
and  sometimes,  it  is  to  be  feared,  overwork,  to  produce  result* 
which  as  a  whole  are  satisfactory  both  to  themselves  and  the 
public. 

But,  whilst  they  and. we  have  ample  reason  to  be  gratified 
with  the  progress  made,  they  especially  must  be  aware  of 
reforms  and  improvements  still  needed ;  and  the  present  is  a 
most  fitting  occasion  for  the  heads  of  schools  to  meet  the 
public,  that  they  may  confer  together  upon  points  which  occur 
to  each  as  requiring  alteration.  Such  a  friendly  discussion 
cannot  fail,  I  think,  to  be  of  service,  where  each  side  comes 
with  the  common  wish  of  benefiting  the  schools,  and  in  no 
antagonistic  spirit,  as  if  the  interests  of  all  were  not  the  same. 
The  solid  genuine  success  of  the  schools  must  benefit  the  head 
masters  and  mistresses  as  well  as  the  schools,  and  through 
them  the  public  generally.  It  is,  therefore,  in  no  spirit  of 
fault-finding,  but  with  an  honest  desire  to  elicit  an  expression 
of  opinion  from  those  whose  experience  gives  to  their  words 
especial  weight  and  value,  that  I  venture  to  put  forth  a  few 
suggestions  as  to  possible  methods  of  further  improvements  in 
the  arrangements  of  these  large  day  schools. 

Let  me  remark  at  the  outset  that  throughout  this  dis- 
cussion it  should  be  borne  in  mind  that  public  schools,  and 
especially  day  schools,  are  establishments  for  healthy  children ; 
that  the  regulations  are  drawn  up  to  meet  the  requirements  of 
ordinary  children ;  and  that  delicate  boys  and  girls  should  not, 
as  a  rule,  be  sent  to  them.  If  such  an  experiment  is  made  it 
should  be  carefully  watched,  so  that  the  hours  may  be  shortened 
or  the  child  removed  on  the  first  symptom  of  overwork.  But 
this  watohing  is  the  duty  of  the  parent,  not  of  the  teacher.  In 
a.  boarding  school  the  numbers  are  sufficiently  small  to  alloic 
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of  the  health  of  each  child  being  under  the  direct  supervision 
of  the  head  of  the  house.  But  it  is  too  much  to  expect 
that  the  mistress  of  a  lar^re  day  school  should,  in  addition 
to  her  already  onerous  duties,  take  upon  herself  the  re- 
sponsibility of  watching  the  health  of  each  individual  of 
the  many  hundreds  under  her  care.  I  sometimes  fear 
that  English  parents  are  rather  given  to  think  that  if  they 
feed,  clothe,  and  pay  for  the  education  of  their  children  they 
are  freed  from  all  further  responsibility,  and  need  hardly 
concern  themselves  to  see  anything  of  them  from  week's  end 
to  week's  end.  And  whilst  throwing  out  this  hint  to  parents 
I  may  mention  one  cause  of  overwork  at  school  which,  I  think, 
must  also  be  laid  at  their  doors.  Children  are  often  sent  to  school 
so  profoundly  ignorant  that  they  have  to  work  twice  as  hard  as 
they  would  otherwise  need  to  do  in  order  to  attain  the  standard 
required  of  their  age.  Now,  in  my  opinion,  no  grown  person 
should  be  able  to  remember  the  time  when  he  could  not  read. 
Talk  of '  Reading  without  Tears ! '  why,  learning  to  read  should 
be,  and  can  always  be  made,  an  amusement,  a  game.  And 
this  is  the  especial  province  of  the  mother  ;  but  if,  as  is  so  often 
the  case,  she  is  in  the  position  of  the  old  woman  who  lived  in  a 
shoe,  there  are  now  generally  excellent  Kindergarten  schools, 
and  I  have  never  heard  any  complaints  of  overwork  made 
against  the  system  adopted  in  them — the  best  substitute  thus 
far  for  home  teaching ;  though  no  one,  I  venture  to  think,  who 
in  early  childhood  has  had  the  advantage  of  the  companionship 
of  educated  parents  will  be  willing  to  concede  that  any  school 
ftystem  can  compete  favourably  with  that  higher  education 
which  may  begin  at  the  most  tender  age,  and  which  is  derived 
not  so  much  from  lesson-books  as  from  personal  contact  and 
daily  conversation  with  those  who  are  intimately  acquainted 
with  the  great  masters  of  thought  and  learning  in  all  ages. 

But  to  pass  on  more  especially  to  the  schools.  The  most 
vexed  question,  and  that  which  presents  the  greatest  difficulty, 
is  that  of  the  hours.  It  is  evident  that  this  has  attracted  the 
serious  consideration  of  both  teachers  and  Councils,  for  in  some 
schools  alterations  have  been  made  and  various  plans  adopted 
one  after  the  other ;  for  instance,  in  the  North  London  Col- 
legiate School,  as  explained  by  Miss  Buss,  in  her  paper  read 
last  spring  before  this  Association.  In  the  arrangement  of 
hours  regard  should  be  had  rather  to  winter  than  to  summer, 
both  because  our  climate  gives  us  more  of  the  former  than  of 
the  latter,  and  also  because  the  longest  vacation  falls  in  the 
summer  months.  Now,  if,  as  in  some  schools,  the  work  is 
divided   between  the   morning   and    afternoon,   with  an  in<» 
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terval,  say,  of  two  hours — that  is,  from  12  to  2— for  dinner, 
parents  are  apt  to  complain  of  the  frequent  wet  walks  to  and 
from  school ;  for  the  majority  of  pupils  who  live  within  reason- 
able  distance  will  go  home  to  dine.  The  walk  to  and  from 
school,  too,  together  with  dinner,  occupies  the  whole  interval, 
leaving  in  the  winter  no  daylight  for  play ;  for  children  as  a 
rule  look  upon  a  set  walk,  especially  in  a  town,  as  anvthing 
but  a  pastime ;  nor  can  it  properly  be  regarded  as  eqmvalent 
to  a  good  game  which  brings  all  the  muscles  into  action,  and 
besides  draws  out  many  valuable  mental  qualities. 

If,  on  the  other  hand,  as  is  the  practice  in  other  schools, 
the  whole  day's  work  is  compressed  into  the  morning,  the  phy- 
siologists are  down  upon  the  unfortunate  head  mistress  for  keep* 
ing  young  minds  on  the  stretch  for  so  many  hours  together. 
And  doubtless  there  is  much  truth  in  the  complaint ;  but  we 
must,  I  think,  admit  that  it  is  impossible  in  a  large  day  school 
to  have  a  perfectly  ideal  system,  and,  after  weighing  all  the 
pros  and  cons,  fix  upon  that  plan  which  seems  to  work  the 
best.  We  have  the  opinion  of  a  lady  of  large  experience  in 
favour  of  the  long'  morning's  work ;  and  if,  as  in  her  school, 
there  is  half  an  hour's  interval  allowed  for  lunch,  and  a  few 
minutes  between  each  class,  I  do  not  think  that  ordinarily 
healthy  children  should  suffer  from  such  an  arrangement,  pro- 
vided the  conditions  under  which  they  work  are  healthy.  Miss 
Scale's  plan  of  providing  so  wholesome  and,  to  most  children, 
so  digestible  a  food  as  milk  for  luncheon,  seems  to  me  worthy 
of  imitation  by  all  schools. 

Of  course  a  great  deal  depends  upon  how  the  work  is 
planned  and  carried  out ;  and  here  I  would  venture  upon  two 
or  three  suggestions.  In  the  first  place,  let  the  most  difficult 
lesson  come  first  on  the  list,  so  that  the  children  may  come  fresh 
to  it ;  and  do  not  allow  two  difficult  subjects,  or  two  subjects 
requiring  the  exercise  of  much  the  same  mental  faculties,  to 
succeed  each  other.  Of  course  I  may  be  met  with  the  objection 
that  the  subject  which  is  hardest  to  some  mindi  is  easiest  to 
others ;  but  as  a  rule  arithmetic,  algebra,  and  geometry  are 
difficult  subjects  to  most  children,  because  they  require  un- 
broken attention ;  and  as  regards  variety  one  could  not,  perhaps, 
do  better  than  to  follow  up  one  of  these  with  a  lesson  in  history 
or  in  some  language.  Second,  I  consider  it  bad  for  girls  under 
sixteen  to  have  much  writing,  especially  note-takinff.  It  is 
apt  to  injure  both  the  figure  and  the  handwriting,  and  is  very 
fatiguing  to  the  brain.  It  is  the  fashion  in  many  schools  now  for 
teaching  to  take  the  form  of  lectures,  and  for  the  pupils  to  take 
notes.  Now,  there  is  a  great  art  in  note-taking,  which  only  a  fev 
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possess,  of  jotting  down  real  notes — a  few  words  here  and  there 
throughout  the  lecture  which  will  recall  afterwards  the  gist  of  the 
whole  lesson.  But  those  who  do  not  possess  this  gift  have  but 
two  alternatives :  the  one  to  listen  and  remember  as  much  as  pos- 
sible, committing  nothing  to  paper ;  the  other  to  write  down,  as 
far  as  possible,  the  whole  lecture.  Now,  as  young  girls  cannot 
as  a  rule  write  fast,  either  the  note-book  becomes  a  perfect 
muddle  or,  with  an  indulgent  teacher,  the  lesson  degenerates 
into  a  dictation.  Suppose  the  first.  The  pupils  then  have  to 
make  a  fair  copy,  which  the  teacher  corrects ;  but  even  if  there  is 
time  for  the  children  to  study  the  corrected  copy  first  impressions 
are  generally  the  strongest,  and  '  How  could  I  have  got  Daniel 
on  my  notes  unless  you  told  me  so  ? '  is  generally  uppermost  in 
the  mind  of  the  unfortunate  note-taker,  who  finds  his  sentences 
corrected  to  the  very  opposite  of  what  he  had  written  down. 
But  others  besides  the  pupils  suffier  from  the  increase  of  work 
caused  by  the  lecture  and  notes  system.  I  have  no  examples 
of  overworked  schoolgirls  to  bring  before  you  from  my  personal 
experience*  The  few  who  have  been  brought  to  me  have  been 
delicate  girls  who  should  never  have  been  sent  to  a  public  school ; 
and,  on  the  other  hand,  some  parents,  who  had  doubted  their 
children's  power  to  stand  the  work,  have,  I  know,  been  pleased 
to  find  that  the  regular  hours,  and  the  interest  and  enthusiasm 
aroused  by  companionship  in  learning,  have  greatly  improved 
the  health ;  and  this  I  should  expect  to  be  the  case  with  all 
well-regulated  schools.  But  there  is  another  class  to  be  con- 
sidered in  this  question  of  schools,  and  one  which  is  frequently 
much  overworked  in  consequence  of  the  note-taking  system.  I 
refer  to  the  teachers.  Is  it  reasonable  and  fair  to  expect  good 
teaching  when,  every  day  after  school  hours,  there  remains  not 
only  the  preparation  of  next  day's-  lesson,  but  also  a  huge  pile 
of  note-books  to  correct?  I  am  sure  all  teachers  will  agree 
with  me  that  there  is  nothing  so  tedious  and  fatiguing  as  cor- 
recting notes ;  and  this  labour  ought  to  be  reduced  as  much  as 
possible,  so  that  the  teachers  may  have  time  to  refresh  themselves 
with  exercise  after  the  day's  work,  and  then  have  a  few  hours 
in  the  evening  to  plan  and  think  over  the  lessons  they  have  to 
give  on  the  morrow.  From  the  old  dull  method  of  repeating 
by  rote  we  have,  perhaps,  run  rather  into  the  other  extreme.  If 
the  pupils  prepare  a  given  portion  of  a  text-book  there  is  still 
scope  for  a  most  interesting  lesson  by  way  of  elucidation  and 
illustration ;  and  if  interleaved  text-books  are  provided,  a  few 
words  jotted  down  in  the  right  context  will  recall  at  any  time 
aAerwards  the  whole  substance  of  the  lesson.  But  regular 
lectures  should,  in  my  opinion,  only  be  given  to  the  elder  girls. 
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A  third  point,  and  one  that  I  am  glad  to  find  is  carefully 
attended  to  in  several  schools,  is  that  the  studies  should  be 
carried  on  in  fresh  air.  I  cannot  but  think  that  many  break- 
downs are  due  not  so  much  to  overwork  as  to  the  work  beinjr 
carried  on  in  a  close  atmosphere.  Most  of  the  day  school 
companies,  not  being  prepared  to  build  at  the  very  outset,  take 
some  large  private  house  and  adapt  it  as  far  as  possible  to 
school  requirements.  And  then  the  Council  go  and  inspect  it; 
and,  seeing  rooms  perhaps  twice  the  size  of  their  own  drawing- 
rooms,  say,  *  What  very  nice  rooms!'  and  never  imagine  for 
a  moment  that  under  any  circumstances  they  can  become  close, 
quite  forgetting  the  numbers  that  will  have  to  occupy  them. 
They  are,  perhaps,  supplied  with  Tobin's  shafts  or  some  appa- 
ratus for  letting  in  fresh  air;  but  the  most  important  point  of 
all — that,  namely,  of  providing  for  the  egress  of  foul  air — is  not 
attended  to  at  all.  This  is  no  doubt  the  most  difficult  and  the 
most  costly  part  of  ventilation,  but  at  the  same  time  the  most 
important.  In  the  largest  and  loftiest  class-rooms,  with  windows 
constantly  open,  children  will  occasionally  faint  from  the  close- 
ness of  the  atmosphere,  if  the  foul  air  is  not  got  rid  of.  In  a 
perfectly  arranged  room  there  should  be  no  necessity  for  open- 
ing windows.  Our  cold,  damp  climate  renders  it  always  unsafe 
for  children  to  sit  with  their  backs  to  an  open  window  in  winter, 
and  yet  in  many  of  our  schools  this  is  necessary  in  order  to 
keep  the  atmosphere  in  any  measure  fit  for  respiration.  Time 
forbids  my  entering  further  upon  this  matter;  but  I  cannot  too 
strongly  urge  its  consideration  upon  the  attention  of  the  Coun- 
cils and  heads  of  large  public  schools. 

Two  objections  have  been  raised  against  having  playgrounds 
for  the  girls  in  large  day  schools :  the  one,  that  the  tone,  both 
physical  and  moral,  of  the  pupils  would  suffer ;  the  other,  that 
girls  will  not  play.  Now,  the  great  advantage  of  a  school  play- 
ground is  that  games  can  be  properly  organised  there.  At  home 
it  is  only  in  few  families  that  there  are  enough  children  of  an 
age  to  make  up  a  game ;  whereas  at  school  the  numbers  are 
always  forthcoming,  and  the  ground  can  be  properly  arranged 
for  a  variety  of  games.  With  regard  to  health  it  would  not, 
of  course,  be  wise  to  turn  children  out  in  the  wet ;  but  wher- 
ever the  funds  will  permit  a  covered  gymnasium  should  be 
built.  And  as  to  the  moral  tone  of  the  school  I  do  not  see 
why  it  should  suffer  more  in  a  playground  for  girls  than  in  one 
for  boys.  I  have  never  found  girls  as  a  whole  worse  than  boyg ; 
and  if  the  under-mistresses  turned  out  for  a  game,  as  the  under- 
masters  do  in  boys'  grammar  schools,  they  would  benefit,  and 
the  children  would  then  be  under  friendly  supervisioo.   Twenty 
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years  ago  I  know  it  was  diflScult  to  get  schoolgirls  to  play ; 
but  I  have  always  considered  it  a  symptom  of  the  healthy  in- 
fluence which  the  present  High  Schools  exercise,  that  there  is 
a  decided  change  for  the  better  in  this  respect,  and  that  girls 
can  be  quite  enthusiastic  about  tenub  and  cricket  and  rackets. 
And  not  only  during  their  school-days  is  this  so,  but  those  who 
afterwards  become  teachers  keep  up  their  love  of  exercise^ 
and  are  always  ready  to  join  in  and  direct  the  games  of  the 
children. 

I  have  left  myself  no  time  to  speak  of  that  which  more 
than  anything  else  is  a  fertile  cause  of  overwork.  I  refer  to 
public  examinations ;  but  the  public  are  so  alive  now  to  their 
bad  effects  and  ill  results,  that  it  is  to  be  hoped  they  will  shortly 
be  modified.  Of  course  we  need  some  test  of  eflSciency,  but  that 
with  which  examinations  furnish  us  is  but  a  very  rude  and  im- 
perfect one.  They  afford,  indeed,  only  a  test  of  the  candidate's 
faculty  for  pigeon-holing  facts  in  his  brain — arranging  and 
assorting  them  as  a  post-office  official  does  letters — but  no  test 
at  all  of  his  powers  of  reasoning  upon  and  making  use  of  the 
facts.  And  when  we  consider  how  even  those  facts  with  which 
a  brain  has  been  crammed  ooze  out  as  the  owner  of  the  brain 
leaves  the  examination,  till  a  week  or  so  afterwards  he  would 
stand  but  a  poor  chance  of  passing,  we  can  appreciate  how 
injurious  must  have  been  the  nervous  tension  required  to  keep 
the  facts  in  their  place  till  the  appointed  day.  Every  good 
student  hates  examinations,  and  looks  upon  them  as  hindrances 
to  all  real  solid  work  ;  and  how  oft«n  one  hears  the  remark  from 
good  teachers  that  their  best  students  never  do  well  in  examir 
nations  !  Nor  do  we  find,  I  think,  in  after-life  that  the  race  is 
always  to  the  swift  or  the  battle  to  the  strong,  if  these  are 
they  who  bear  off  the  laurels  at  competitive  examinations. 


DISCUSSION. 


Miss  LuMSDEN  (St.  Andrews)  in  opening  the  discusRion  said : — We 
have  just  been  told  that  two  objections  may  be  raised  against  play- 
gronnds  for  girls— one  that  the  tone,  both  physical  and  moral,  of  girls 
would  suffer,  the  other  that  girls  will  not  phiy.  These  objections  have 
been  ah-eady  met  in  the  Paper  we  have  just  heard.  I  wish,  however,  to 
add  that  far  from  the  health  of  girls  suffering  from  play  in  large  play- 
gronnds,  I  am  convinced  it  would  be,  on  the  contrary,  benefited.  Dr. 
Liebreic^,  in  his  lectnrefl  on  school  life  in  its  influence  on  sight  and 
figure,  notices  particularly  the  antidote  which  boys  possess,  in  their  games 
and  bodily  exercises,  to  ihe  necessarily  constrained  position  in  which  all 
tke  written  work  in  the  school  must  be  done.   This  constrained  positiotf 
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is  apt  to  produce,  we  are  told,  lateral  curvature  of  the  spine.   Tbis  dis- 
ease, we  are  further  told,  is  much  more  comnxoo  among  ^irls  than 
among  boys.     Surely,  then,  if  games  offer  any  antidote  to  this  the/ 
should  be  carefully  cultivated  among  girls.     But  I  cannot  understar^d 
any  one  seriously  arguing  that,  physically,  games  can  be  bad  for  girln. 
The  point  does  not  seem  to  require  argument.     The  moral  objection 
may  be  more  fatal.     Miss  Pecliey  has  suggested — allowing  the  danger 
which  exists  in  play,  unguarded  and  nnguided — that  the  nnder-mis- 
tresses  should  turn  out  for  games  too.  For  my  part  I  do  not  see  why  all 
the  mistresses,  the  head  mistresses,  too,  should  not  play  with  their  girls, 
but  it  seems  to  me  a  mistake  to  insist  on  always  having  the  girls  under 
the  supervision  of  mistresses.     What  is  the  use  of  the  head  girls— the 
sixth  form  7     They  otight  to  guide  and  organise  the  games ;  in  an  old- 
established  school  the  playground  might  surely  be  safidy  left  to  their 
government.     But  I  do  more  than  merely  aapert  that  play  can  be 
morally  harmless.     I  believe  it  to  be  morally  a  most  powerful  instm* 
ment  for  good.     From  play — organised  play — girls  will  gain  not  only 
active  limbs — ^nerves  and  muscles  healthily  braced — ^bnt  also  must  gain 
patience,  good  temper,  toleration,  the  power  to  stand  a  beating  good- 
humouredly,to  fight  for  a  side  and  not  for  self  They  will  learn,  too,  both 
to  obey  and  to  command — and  nothing  teaches  obedience  to  law  mora 
surely  than  the  responsibility  of  having  to  enforce  laws:  for  the  organisa- 
tion of  the  playground  should  be,  as  I  have  said,  in  the  hands  of  the  upper 
girls,  and  the  younger  ones  should  be  trained  to  play,  just  as  boys  are. 
Boys  do  not  play  by  nature  any  more  than  girls  do.    The  play  of  Eng- 
lish schoolboys  is  the  outcome  of  a  time-honoured  and  highly  organised 
system.     But  what  an  inestimable  good  it  is  for  them  that  they  have 
gone  through  the  discipline  of  the  playground,  I  believe  few  public 
school  men  would  deny.     Play  has  been,  it  is  true,  carried  to  a  ridi- 
culous excess  in  some  boys*  schools.    But  it  is  hardly  necessary  to  hold 
these  up  as  a  beacon  of  warning  to  girls*  schools.     They  are  not  likely 
io  err  in  this  direction.     It  is  a  training  of  this  sort  that  I  wish  to 
secure  for  girls.  I  have,  indeed,  already  to  some  extent  secured  it  for  a 
small   number  in  St  Andrews,  and   of  its  excellent  effects  on  the 
character  I   can    testify  from  personal  observation.     Others  seem  to 
look  upon  play  and  playgrounds  as  luxuries  of  school  life.    In  my  eyes 
they  are  necessaries — essential  to  a  perfect  school  life.     Expense  is  the 
one  obstacle  in  the  way  of  having  plavgrounds,  tennis  and  Hves*  cotuts, 
even  play  halls  for  wet  weather,  and  all  the  rest  of  the  apparatus  for 
play,  eo  to  speak.     I  should  like  to  add  cricket-6elds.     Well,  I  admit 
that  these  things  cannot  be  expected  to  spring  up  among  us  fast,  nor 
by  magic.  But  a  considerable  step  will  surely  have  been  made  towards 
having  them  when  we  realise  that  we  want  th«>m.     When  we  have  got 
good,  large,  adequate  playgrounds — private,  too,  if  possible,  not  over- 
looked— and  when  the  youncfer  girls  have  been  trained  to  play — ^trained 
under  jierhaps  some  amount  of  compulsion — theji  the  second  objectioot 
that  girls  will  not  play,  will  be  proved  as  unjust  as  the  first.  Even  as  it  it 
girln  do  play — rounders,  tennis,  cri«»ket — and  surely,  no  one  who  knows 
anything  of  the  life  and  mind  of  girls  can  deliberately  regret  this,  and 
desire  to  throw  them  back  upon  the  old  lounging  and  gOflaip»  aod 
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dreary  walks  id  twos  and  twos,  as  works  of  exercise  and  amnsement. 
No,  sound,  healthy,  happj  play — and  to  be  all  this  play  must  be 
organised — is  essential  to  school  life.  I  for  one  believe  the  lessons  of 
the  playground  to  be  as  valuable  as  those  of  the  schoolroom,  and  am 
inoHned  to  agree  with  an  excellent  and  successful  head  master,  who  in 
bis  speech  on  the  annual  prize  day  of  his  school  lately  said,  '  Next  to 
Play  the  most  important  thing  is  Work.' 

Dr.  Prtde  (Edinburgh)  said  they  were  not  to  infer  from  what  Dr. 
Keiller  said  that  the  general  result  of  school  work  was  debility  of  body, 
and  that  the  most  of  the  prize  takers  broke  down  and  either  led  a 
weakly  life,  or  canoe  to  a  premature  end.  Dr.  Keiller  seemed  to  think 
that  competitions  in  schools  for  prizes  and  bursaries  should  be  abolished, 
for  competition  ever  resulted  in  evil.  But  they  must  beware  of  think- 
ing that  because  any  system  was  attended  with  disadvantages  that 
therefore  it  was  a  wrong  system.  He  (Dr.  Pryde)  said  tliat  a  certain 
amount  of  competition  at  schools  was  a  necessary  evil.  They  might 
abolish  prizes,  and  bursaries,  and  scholarships,  and  still  they  would 
have  competition.  And  even  if  they  could  stop  competition,  he  did 
not  think  it  woidd  be  advisable.  Without  it,  the  great  mass  of  the 
pupils  would  do  almost  nothing  whatever.  Statistics  he  had  on  the 
fiabj«*ct  showed  that  it  was  not  those  who  worked,  but  those  who  did 
not  work  at  all,  who  broke  down  before  the  end  of  the  session.  And 
the  reason  of  that  was  obvious.  The  latter  were  the  pupils  who  were 
not  attended  to  at  home.  They  were  allowed  to  prefer  pleasure  to  duty, 
to  rise  when  they  liked,  to  breakfast  when  they  liked,  to  go  to  as  many 
parties  as  they  liked,  and  sit  up  as  late  as  they  liked.  When  these 
pupils  came  to  school  they  did  nothing,  their  health  broke  down,  and 
the  school  got  the  blame.  The  remedy  lay  in  the  enlightenment  of 
the  parents  on  the  subject^  and  that  should  be  done  by  their  medical 
friends. 

Mr.  T.  B.  Heller  (member  of  the  London  School  Board,  and 
Secretary  to  the  National  Union  of  Elementaiy  Teachers)  felt  very  much 
disposed  to  take  the  view  expressed  by  the  previous  speaker,  though  in 
a  aomewhat  modified  form.  The  readers  of  the  Papers  had  both  agreed 
that  there  existed  an  amount  of  pressure  upon  a  certain  section  of  the 
scholars  in  the  schools  of  the  country  which  was  decidedly  prejudicial  to 
them  personally,  and  also  detrimental  to  the  general  character  and  pro- 
gress of  the  schools.  He  would  draw  attention  to  the  limits  to  which 
this  question  ought  to  be  confined.  Speaking  with  reference  to  high 
schools,  private  schools,  and  also  elementary  schools  with  which  he  was 
more  intimately  connected,  he  believed  the  large  proportion  of  scholars 
could  very  well  bear  the  pressure  put  upon  them.  Therefore,  it  became 
amply  a  question  of  narrowing  down  the  limit  to  the  few  and  applying 
the  remedy  to  them.  A  strong  pressure  had  been  brought  to  bear  upon 
many  pupils  by  the  method  of  lecturing  and  note-taking  adopted  in 
these  schools,  which  lefb  little  time  to  the  pupils  for  those  healthful 
exercises  which  Miss  Lumsden  had  referred  to  as  necessary.  Many  of 
the  teachers— he  would  not  say  all,  but  a  laige  proportion — especially 
of  the  aHsistant  teachers  in  the  higher  schooln,  were  utterly  ignorant  of 
the  Bcience  and  art  of  education,  and  methods  of  teaching  had  been 
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adopted  by  tbem  to  which  a  great  deal  of  the  pressure  complained  of 
might  be  attributed.     Work  was  pressed  upon  these  scholars  which  was 
only  productive  of  evil.     Unable  to  adapt  themselves  to  the  circum- 
stances  of  the  pupils,  many  of  the  teachers  simply  repeated  the  class 
room  or  university  lectures  they  had  themselves  received,  and  thia 
forced  upon  immature  minds  knowledge  in  such  a  form  that  it  could 
not  be  properly  assimilated.     This  did  not  apply  to  some  of  the  be«t 
schools,  but  he  was  certain,  from  his  own  experience,  that  there  was  a 
large  amount  of  this  injurious  pressure  thus  brought  to  bear  upon  tibe 
pupils  of  the  higher  class  of  schools.     Again,  the  standard  of  education 
was  very  much  influenced  by  the  kind  of  inspection  and  examination 
to  which  the  schools  were  subjected.     Very  much  of  their  faulty  work 
was  attributable  to  the  character  of  the  examinations.     The  teachers 
were  largely  in  the  hands  of  the  examiners.     They  formed  their  work 
upon  the  models  given  in  previous  years,  and  there  resulted  a  system  of 
'  cram '  which  did  little  good  educationally  to  the  children,  and  brought 
about  the  amount  of  pressure  complained  of.     Another  point  to  which 
he  wished  to  refer  was  the  amount  of  special  pressure  upon  girls  in 
elementary  schools,  against  which  he  must  emphatically  raise  his  voioe. 
The  Government  for  the  past  few  years  had  been  pressing  upon  the 
country  a  system  which  had  done  immense  harm.     Girls  were  now  re- 
quired to  pass  the  same  examination  as  boys,  while  at  the  same  time 
^ey  had  a  large  amount  of  needlework  and  other  special  work  to  do. 
The  present  system  drove  a  large  number  of  children,  whether  fit  or  not, 
into  examinations.     A  more  iiTational  system  could  not  be  devi«ed, 
because  it  not  only  inflicted  an  enormous  pressure  upon  those  lease 
capable  of  bearing  it,  but  actually  removed  pressure  from  those  able  to 
bear  it.     The  country  lost  a  great  deal  educationally  by  this  system. 
He  was  pleased  to  hear  the  remarks  of  Miss  Lumsden  respecting  the 
desirability  of  having  playgrounds  in  connection  with  all  public  and 
private  schools.     It  would  be  a  salutary  thing  for  all  private  schools  to 
be  under  innpection,  so  that  there  should  be  a  public  guarantee  of  good 
work  and  efficiency.     With  respect  to  the  overworking  of  girls,  die 
amount  of  needlework  they  had  to  do  was  producing  harm  all  over  the 
country.     He  had  ascertained  that,  during  the  last  few  months,  in  the 
whole  of  the  southern  counties,  and  in  some  of  the  nortiiern,  needle- 
work would  cease  to  be  taught  except  to  fulfil  the  general  condition  of 
the  grant.     That,  at  any  rate,  was  what  the  teachers  were  saying.     He 
felt  it  his  duty  to  raise  his  voice  against  the  present  hardship  to  girU 
in  elementary  schools,  and  he  also  must  say  a  word  on  behalf  of  a  vast 
number  of  boys  and  girls  in  the  high  and  middle  schools. 

Dr.  J.  Grierson  (Bdinbuiigh),  agreeing  with  all  that  had  been  set 
forth  in  tlie  Papers,  said  there  was  yet  one  view  of  the  question  which 
had  not  been  alluded  to.  One  important  function  of  education  was, 
besides  the  gaining  of  knowledge,  the  training  of  the  mind.  To  en- 
deavour to  force  into  the  mind  in  one  month  that  which  it  oughr  to 
take  six  months  to  teach  was  decidedly  to  deteriorate  the  mindL  Tbe 
vast  importance  of  what  was  learned  at  schools  was,  however,  not  so 
much  the  thing  that  was  learned  as  its  influence  in  after  yean.  A  good 
deal  of  what  one  learned  at  an  academy  was  forgotten,  but  the  in/l^i^nflft 
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and  the  culture  remained.  He  agreed  with  those  speakers  who  believed 
that  competition  could  not  be  done  away  with.  He  lamented  that  such 
was  the  truth  ;  it  was  owing  to  the  d^jadation  of  man.  He  admitted 
thAt  all  men  sinned.  Competition  was  bound  up  with  the  present  state 
of  humanity.  If  every  man  did  thoroughly  to  others  as  he  would  be 
done  by,  competition  would  not  exist. 

Dr.  A,  W.  Potts,  LL.D.  (Pettes  College,  Edinburgh),  believed 
there  was  danger  of  over  stimulation  in  schools.  It  was  the  necessary 
result  of  the  competitive  system.  He  did  not  intend  to  oppose 
Dr.  Pryde  by  taking  up  the  cudgels  on  behalf  of  imintelligeut 
parents.  Because  we  had  to  contend  with  injudicious,  over-indulgent 
parents,  it  did  not  follow  that  there  was  no  danger  to  be  apprehended 
iirom  over-anxious  parents.  As  the  master  of  a  public  school,  some 
of  his  be^  work  had  been  in  repressing  the  too  great  enthusiasm  of 
generous  boys.  But  competitive  examinations  for  public  appointments 
were  absolutely  necessary  ;  no  one,  he  supposed,  would  propose  to  go 
hack  to  patronage.  The  competitive  system,  however,  exposed  schools 
to  great  dangers,  and  it  was  the  duty  of  teachers  to  see  that  the  work 
was  not  excessive  and  was  within  the  scope  of  the  physical  and  intellect 
tual  power  of  those  concerned.  There  was  no  doubt  a  deal  of  brilliant 
promise  in  young  university  students  which  was  never  realised  in  afler 
life.  A  very  large  number  of  those  who  obtained  distinction  in  medical 
and  other  professions  pointed  to  no  great  school  from  which  they  had 
come.  A  brilliant  boy  might  enter  his  university  career  with  an  ini- 
paired  digestion  and  ever-stimulated  brain,  and  find  afterwards  that  he 
could  not  hold  his  own  in  the  soruggle  of  life  against  those  who  entered 
with  inferior  knowledge,  but  vrith  a  vigorous  and  healthy  system. 
Keferring  to  school-hours,  he  had  never  known  a  youth  capable  of 
receiving  instruction  for  five  consecutive  hours.  The  hours  in  Edin-* 
burgh  day  schools  were  generally  from  nine  o'clock  to  three  with  no 
intervening  break,  and,  adding  to  this  the  time  necessary  for  the  pre- 
paration of  lessons,  he  thought  the  amount  of  work  involved  was  more 
than  ^e  young  could  safely  bear.  As  a  matter  of  fact,  these  hours 
took  the  nuun  part  of  the  light  of  a  winter  day.  Plenty  of  fresh  air 
and  exercise  were  necessary,  and  proper  provision  should  be  made  for 
the  recreation  and  food  of  pupils  attending  every  Hchool.  This  was  a 
big  question,  the  end  of  which  had  not  been  reached.  We  had  passed 
suddenly  from  the  principle  of  leaving  children  to  run  about  the  streets 
to  confining  them  for  long  hours  in  schools.  With  regard  to  competi- 
tion, there  was  in  every  healthy  mind  a  thirst  lor  knowledge  which 
required  no  undue  stimulation  when  the  education  given  was  suited  to 
the  capacity  and  intelligence  of  the  pupil.  There  was  a  serious  danger 
that^th'e  present  competitive  system  and  the  growth  of  the  primary 
education  of  the  country  would  give  rise,  unless  proper  precautionary 
measures  were  taken,  to  a  loss  of  that  physical  vigoiu:  and  stamina 
which  were  so  essential  to  the  well-being  of  the  country. 

The  Rev.  Dr.  Rigg  (Wesleyan  Training  College,  London)  entirely 
agreed  with  the  remarks  contained  in  Miss  Pechey*s  Paper,  as  he  did 
also  with  the  observations  made  by  Miss  Lumsden.  The  Paper  was 
the  wiaest  digest  of  the  subject  he  had  ever  heard  or  read,  and  now  it 
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was  placed  among  the  tran$«ictionfl  of  the  eongroM  he  had  no  doabt  it 
would  receive  the  attention  it  deserved.  Miss  Pechej  had  jnstly  con- 
demned many  practices  in  girls*  schools.  He  was  acquainted  with 
many  girls'  schools  in  London,  nnd  he  would  give  an  instance  of  a 
large  one  successfully  managed,  where  there  had  bet* n  no  complaints  of 
overwork.  The  school  accommodated  340,  and  would  soon  be  eo* 
larged  to  accommodate  600.  Everything  waa  taught  in  it  which  was 
taught  in  other  girls'  schools,  except  Greek  and  Moral  Philotopbj. 
The  school  had  had  a  career  of  unbroken  efficiency  and  success,  sad 
the  reason  was  that  the  teacher  was  thoroughly  trained,  and  knew 
what  teaching  meant.  The  hours  were  from  9.30  to  3.30,  of  conne 
with  half  an  hour's  interval,  during  which  there  was  a  complete 
ventilation,  so  that  the  subsequent  teaching  might  ttike  place  in  fresh 
air.  The  neglect  of  ventilation  had  much  more  to  do  with  the 
breaking  down  of  scholars  than  the  neglect  of  any  other  one  prindpU 
whatever.  As  to  competition,  that  was  not  a  thing  to  be  ashamed  of 
or  afraid  of.  Competition,  properly  used,  was  no  greater  harm  in 
school  than  it  was  in  play,  and  was  the  essence  of  life  when  rightly 
understood.  The  mischief  lay  in  the  system  of  dragging  children  froni 
various  schools  to  compete  with  each  other,  making  that  a  test  of  the 
school  and  the  teachers,  and  infusing  a  degree  of  intensity  into  the 
work  which  was  altogether  unnatural.  These  competitive  examinstions 
were  a  necessary  evil  when  they  began.  They  had  done  a  great  deal 
of  good  in  probing  and  exposing,  but  the  sooner  schools  were  so 
organised  that  they  could  do  without  them  the  better.  Competitive 
examinations  would  always  be  necessary  for  some  purposes;  for 
instance,  as  professional  tests.  If  Miss  Pechey's  rules  were  worked  oat, 
there  would  be  no  further  need  for  the  outcry  sgHin»t  the  overwork  in 
girls'  schools.  In  the  school  to  which  he  had  referred,  play  in  the 
playground  was  an  ordinary  part  of  the  day's  curriculum.  Play  wa* 
generally  indulged  in  before  the  school  b^an,  always  more  or  leas 
during  the  interval  allowed,  and  sometimes  for  a  while  after  school 
hours.  The  head  mistress  was  amazed  at  the  sentiment  which  hsd 
been  expressed,  that  it  was  difficult  to  get  girls  to  play  or  to  secure 
propriety  in  play.  If  the  principles  indicated  by  MissPechey,  Mr.  Heller, 
and  Miss  Lumsden  were  properly  recognised,  the  preaent  very  ja< 
lamentation  in  r^ard  to  over  pressure  in  girls'  schools  would  be 
brought  to  an  end. 

Mr.  Rowland  Hamilton  (Hon.  Secretary  of  the  Department)  cordiallj 
agreed  with  much  that  had  fallen  from  Dr.  Pryde.  A  want  of  commoD 
care  and  of  appreciation  of  the  means  required  to  enable  children  to 
pursue  their  studies  was  far  too  prevalent.  Such  evils  could  only  be 
met  by  a  general  diffusion  of  sound  knowledge,  especially  amonx 
parents.  He  deprecated  the  idea  that  the  curriculum  of  a  school  wai 
to  be  blamed  beotuse  of  instances  like  those  to  which  'Dr.  Ketll^  had 
referred.  Schools  differed  much  in  this  respect,  and  it  was  for  pireoti 
to  make  a  wise  selection  of  those  which  were  best  suited  to  the  mental  and 
physical  condition  of  their  own  children.  Hard  and  flEMt  lioea  should 
be  avoided  in  dealing  with  the  knowledge  of  children  at  oertaiB  ages. 
Some  were  more  backward  than  others,  by  nature  or  accidental  cir- 
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eamstaooefl,  and  nothing  oould  be  more  injurioufl  than  work  unduly 
forced,  to  make  up  for  such  arrears.  He  would  wish  to  add  a  remark 
us  to  '  note  taking,*  which  should  be  one  most  uneful  method  of  in- 
Btmcdng  children.  It  taught  them  how  to  fix  their  attention  on  the 
leading  points  of  an  argument  or  statement  of  &ct,  and  to  think 
definitely,  in  order  to  reproduce  their  thoughts  intelligibly.  It  was 
an  abuse  of  a  good  system  to  leave  children  to  do  work  of  the  kind 
unaided  by  special  instruction.  The  natural  capacity  for  such  '  note 
taking  *  was  very  unequally  developed  in  the  young,  and  it  was, 
therefore,  a  most  unfair  test  of  other  kinds  of  knowledge ;  but  it  was 
not  the  less  a  faculty  which  had  a  high  value  of  its  OMm,  and  should  be 
carefully  cultivated  for  its  own  educational  value.  Competition  was  a 
much  abused  word.  Its  true  meaning  was  a  '  striving,  together,*  and, 
so  understood,  it  was  necessary  to  the  healthy  life  of  society  in  all 
ages.  Healthy  competition  of  this  kind  was  active  in  every  play- 
ground, and  gave  a  zest  to  the  sense  of  companionship,  which  was  the  very 
essence  of  civilisation.  To  read  into  the  word  the  meaning  of  contra- 
petition,  of  striving  against,  instead  of  in  fellowship  with  our  fellows, 
was  a  degradation  of  a  good  word,  which  waa  quite  without  justifi- 
cation. The  two  kinds  of  so-called  competition  were  as  wide  apart  as 
the  poles. 

Miss  Flora  C.  Stevenson  (Edinburgh)  remarked  that  almost 
everything  that  could  be  said  in  regard-  to  the  dangers  arising  from 
overwork  had  been  said.  They  were  all  agreed  that  there  were 
dangers  of  overwork  in  elementary  schools ;  but  she  feared  they  were 
rather  apt  to  lose  sight  of  the  advantages  which  had  resulted  from  the 
establishment  of  public  elementary  schools,  as  regarded  the  health  of 
the  children.  She  was  sure  that  any  evil  which  was  done  to  the 
health  of  the  children  of  the  lower  classes,  by  any  overwork  in  the 
schools,  was  compensated  for  by  the  advantages  which  accrued  to  their 
health  and  condition,  from  the  improved  school-rooms  in  which  their 
education  was  now  carried  on.  In  p'aygrounds  the  elementary 
8chools  had  a  great  advantage  over  the  secondary  schools.  She  did 
not  know  one  large  public  school  in  Edinburgh,  where  secondary 
education  was  carried  on,  which  had  a  good  play^ound.  All  sohoeln 
should  be  required  to  have  playgrounds,  not  only  for  boys,  but  lor 
girls.  In  Edinburgh  injustice  had  been  done  in  connection  with  the 
day  school  for  girls  established  by  the  Merchants'  Company  out  of  the 
hospital  funds.  It  was  said  that  the  girls  did  not  require  a  play- 
ground ;  and  the  Merchants'  Wanderer  Hospital,  with  its  large  grounds, 
waa  converted  into  a  boys'  school,  and  a  house  in  town  with  no  play- 
ground was  taken  for  the  girls'  school,  and  so  a  boys'  school  was 
erected  instead,  and  the  injustice  was  done  on  the  plea  that  girls 
would  not  play.  Overwork  was  a  good  deal  due  to  the  present  system 
of  inspecUon.  If  we  could  go  back  to  the  old  system,  by  which  sehools 
were  judged  by  general  results  obtained  from  the  classes,  rather  than 
from  the  individual  examination  of  children  in  separate  standards,  it 
would  be  a  great  gain  to  the  schools. 

Mr.  J.  R.  Langler  (Vice-President  of  the  National  Union  of  Ele- 
mentary Teachers)  said  the  last  speaker  had  pointed  out  a  matter  of 

o  o  2 


Digitized  by  VjOOQIC 


452  Dangers  of  Overwork. 

▼ital  importance  in  connection  with  the  public  elementary  education  of 
the  country,  for  the  pressure  put  upon  children  was  no  doubt  rery 
great  in  many  schools.  But  sufficient  stress  had  not  been  laid  on  the 
&cr,  that  the  teachers  themselves  were  very  frequently  put  under  great 
pressure.  As  to  note  taking,  the  general  experience  was  that  if  an 
indulgent  teacher  s\}6ke  slowly  it  became  a  mere  dictation  exerciae ;  if 
rapidly,  the  children  simply  made  a  muddle  of  their  books.  In  suck 
cases  the  shortcomings  must  be  due,  and  were  due,  to  the  fact  that  there 
were  too  many  inferior  teachers.  Superior  teachers  were  very  much 
wanted ;  teachers  of  ability,  who  could  so  teach  that  all  their  work  was 
effective.  If  such  teachers  could  be  secured,  and  funds  enough  to  pay 
them,  then  the  complaint  of  overwork  would  disappear.  It  was  worry 
rather  than  work  that  injured  both  teachers  and  scholars.  The  reason 
that  children  were  overworked  was  sometimes  to  be  found  in  the  &ct 
that  the  teachers  were  incapable.  The  untrained  teachers,  in  the 
middle-class  schools  especially,  fell  short  of  the  desirable  requirement 
on  account  of  tiieir  ignorance  of  good  methods.  He  agreed  with  Miaa 
Stevenson  in  her  remarks  about  the  present  examination  system.  In- 
calculable injury  might  be  done  to  school-work  by  an  unsympathetic 
inspector.  It  would  be  a  great  advantage,  if  practicable,  tmit  children 
should  pass  the  examination  for  labour  without  the  wear  and  tear  of 
forced  special  preparation  for  the  annual  inspection.  It  might  happen 
— indeed  it  had  happened — that  a  whole  class  had  been  pronounced  to  be 
of  low  attainments  by  an  inspector  who  had  accidentally  put  his  first  few 
questions  to  the  dullest  boys.  If  the  minute  individual  examination 
could  be  postponed  until  the  presentation  for  the  labour  pass,  there 
would  be  a  great  gain  to  the  educational  system. 

Mr.  Joseph  Lupton  (Leeds)  thought  that  Dr.  Potts,  in  his  remarks 
in  reference  to  playgrounds,  had  not  taken  sufficient  notice  of  the  fact 
that  the  Elementary  Education  Act  had  given  rise  to  a  better  syst^n  of 
recreation  for  children.  In  Leeds  there  were  twenty-nine  elementaiy 
schools,  each  of  which  had  an  excellent  playground.  Dr.  Potts  had  not 
given  full  credit  to  the  Legislature  in  this  respect.  He  thoronghly 
coincided  with  what  Miss  Pechey  had  said  in  her  Paper,  which  was  the 
most  able  one  he  had  ever  heard  on  the  subject.  He  also,  to  a  large  ex- 
tent, agreed  with  the  writer  of  the  first  Paper.  They  all  took  an  inte- 
rest in  this  subject ;  and  as  many  of  them  were  pushing  forward  the 
middle  class  education  of  girls,  it  w&n  their  duty  to  see  that  too  much 
pressure  was  not  put  upon  the  girls  of  the  country. 

Miss  Mart  Burton  (Edinburgh)  had  been  very  much  interested 
in  the  discussion,  but  when  they  talked  of  overwork  in  the  schools  they 
should  consider  what  they  could  take  away  from  the  work.  Now,  too 
much  time  was  given  to  the  subject  of  grammar  in  elementary  schools. 
The  grammar  with  which  the  minds  of  the  children  in  the  elementary 
schools  were  tormented  might  far  more  successfully  be  imparted  at 
later  stages.  If  teachers  would  unbend  in  the  playgrounds  and  play 
with  the  children,  a  great  deal  would  be  done  in  the  direction  of  lessen- 
ing the  evil  they  all  complained  of.  In  the  playground  the  teachers, 
by  their  language,  could  impart  more  grammar  in  a  week  than  ooald 
be  learned  by  some  children  in  six  months  in  the  aohool-room.    Shft 
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KgMrded  a  playground  as  an  essential  to  the  success  of  a  school*  She 
remembered  that  when  a  girl  the  school  her  brother  attended  was 
fiuDOUB,  not  so  much  for  the  teaching  given,  as  for  the  &ct  that  the 
head  master  joined  heartily  with  the  boys  in  their  play.  She  agreed 
with  what  Dr.  Pryde  had  said  in  reference  to  parents  not  paying  atten- 
tion to  their  children  and  their  lessons  at  home.  Gompetition,.^e  felt, 
was  quite  necessary.  With  r^ard  to  annual  examinations,  it  had  been 
said  that  teachers  frequently  found  means  to  cheat  the  inspectors.  Any 
sjstem  which  did  not  guard  against  this  was  not  at  all  perfect. 

Miss  Pechet,  in  replying,  said  she  entirely  repudiated,  the  idea  that 
girls  needed  supervising  in  their  games,  from  a  moral  standpoint  Of 
course  in  all  lai^e  schools  there  would  be  found  a  boy  or  a  girl  here  and 
there  who  proved  quite  intractable,  and  who  seemed  almost  as  if  born 
without  a  conscience ;  but  these  were  the  black  sheep  of  the  flock,  and 
it  was  the  duty  of  a  good  master  or  mistress  to  weed  out  such  on  ac- 
count of  thoir  bad  influence,  and  see  that  they  were  removed  from  the 
school.  She  thought  it  was  beneficial  ibr  the  yomiger  teachers  to  join 
in  the  games  sometimes,  both  on  their  own  account,  and  because  dul- 
dren  wanted  starting  in  their  games  by  some  one  old  enough  to  take 
the  lead,  otherwiue  they  were  apt  to  hang  about  the  playground  doing 
nothing.  She  entirely  agreed  with  Miss  Lumsden  in  her  remarks  with 
r^rd  to  the  teaching  of  Latin  and  mathematics.  She  knew  she  would 
he  expected  to  hold  up  science  as  of  primary  importance,  but  mathe- 
matics formed  the  basis  of  almost  every  branch  of  science.  Latin,  too, 
was  not  only  of  great  educational  value  in  itself,  but  it  entered  so  much 
into  our  modern  scientific  nomenclature  that  anyone  ignorant  of  Latin, 
and  Greek  would  have  to  look  up  the  meaning  of  about  two  words  in 
everj  line  when  reading  many  of  our  modern  scientific  works.  She 
held  to  her  opinion  that  the  younger  children  ought  not  to  be  required 
to  take  notes. 

Dr.  Kkiller,  in  reply,  said  his  argument  was  not  that  competitive 
exanimations  should  be  done  away  with.  Miss  Pechey  herself,  by  her 
presence,  gave  evidence  of  the  fact  that  competitive  examinations  were 
not  always  injurious  to  health.  And  MisaPeohey  was  an.  able  and  com- 
prehensive not<e  taker. 

The  President  (Lord  Balfour  of  Burleigh),  in  summing  up,  said 
they  had  had  a  very  practical  discussion,  engaged  in  by  people  who 
were  qualified,  many  ol  them  by  life-long  study,  to  speak  on  the  subject. 
He  thought  the  debate  had  tended  to  establish  one  point,  viz.  that 
there  was  a  very  great  danger  of  overwork,  more  especially  among  girls, 
unless  precautionary  measures  were  taken  to  guard  against  it,  and  the 
erila  which  flowed  from  it.  He  thought,  however,  that  Dr.  Keiller,  in 
referring  to  the  overworking  of  girls,  had  not  sufficiently  allowed — aa 
liad  been  pointed  out  by  Miss  Pechey — ^that  many  such  girls  were  not 
thoroughly  healthy  when  they  started  on  their  work.  It  would,  more- 
over, be  manifestly  unfair  to  lay  upon  the  teachers  the  task  of  endea- 
vouring to  gauge  their  capacity  for  work.  The  teachers  were  occupied 
with  too  much  arduous  work,  and  only  saw  the  scholars  for  too  short 
periods,  to  be  expected  to  do  so.  The  evil  was,  to  a  great  extent,  to  be 
laid  at  the  door  of  the  parents  or  guardians.     These  were  the  right 
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persons  to  judge  whether  or  not  the  children  were  suffenng  from  over* 
work,  and  the  remedy  was  Almost  entirely  in  their  hands.  He  entirely 
agreed  with  what  had  been  said  by  Miss  Pechey  and  Miss  Lumaden  as 
to  providing  good  recreation  for  girls  as  well  as  boys.  All  work  and 
no  play  made  Jack's  sister  a  dull  girl  as  weU  as  Jack  a  dull  boy.  He 
was  glad  so  much  attention  had  been  given  by  speakers  to  this  point 
Competition  had  been  too  hardly  dealt  with,  and  ought  not,  he  thought, 
to  be  regarded  as  an  evil  at  all.  In  his  young  days  he  used  to  like 
competition.  It  was  quite  unnecessary  to  have  anything  like  jealon^ 
or  bad  motive  imported  into  competition ;  but  he  regarded  a  friendly 
rivalry  among  children  at  school  as  not  only  a  healthy  thing  in  itsslf, 
but  a  desirable  stimulant  for  other  purposes.  No  doubt  great  demands 
had  recently  been  made  upon  girls  by  the  Grovernment,  in  respect  to 
sewing ;  but  they  would  all  agree  that  it  would  be  -a  specially  unfor- 
tunate thing  if  this  and  other  branches  of  domestic  economy,  so 
important  to  girls,  were  left  out  on  account  of  overwork.  It  would  be 
better  to  curtail  or  leave  out  of  the  curriculum  other  subjects,  rather 
than  to  leave  out  the  subjects  which  were  of  epecial  importance  to  giris. 


TEACUINQ   OF    HIGHER  SUBJECTS. 

How  fary  and  under  what  Conditions^  ought  the  Teaching  of 
Higher  Subjects  to  form  Part  of  a  System  of  National 
Education  ?      By  ^Georoe  Robektson,  LL.D. 

IT  may  be  taken  for  granted  that,  wherever  this  question  is 
asked  and  answered  at  the  present  time  in  this  country, 
representatives  are  to  be  found  of  two  opinions  diametrically 
opi>osed  to  each  other.  The  one  opinion,  of  which  the  ^  Satur- 
day Re^ew  '  may  be  taken  as  a  pronounced  exponent,  is  that 
in  a  school  meant-for  the  labouring  and  other  poorer  classes  of 
the  community  only  the  three  R'a  should  be  taught,  and  that 
the  acquirements  of  the  teacher  in  such  a  schoal  need  be  only 
of  a  limited  and  inexpensive  kind.  The  other  opinion  is,  that 
to  every  child  born  imto  the  country,  'whether  rich  or  poor,  an 
opportunity  should  be  afforded  by  a  school,  placed  within  a 
reasonable  distance  of  his  home,  of  acquiring  whatever  culture 
his  inborn  talent  may  be  capable  of,  and  sooifser^g  the  State 
to  the  utmost  of  the  ability  given  him  by  God.  Those  who 
hold  the  former  opinion  maintain  that  by  introducing  the 
teaching  of  what  are  called  higher  subjects  into  schoob  meant 
for  the  labouring  classes,  you  distract  the  attention  of  the 
teacher  from  what  is  his  proper  work,  and  so  deteriorate  the 
quality  of  the  instruction  given  in  the  essential  subjects  of 
reading,  writing,  and  ciphering,  while  you  «tir  oip  hopes  and 
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ambitions  which  can  only  at  best,  in  a  yery  few  exceptional 
cases,  be  satisfied,  and  the  disappointment  of  which  in  the  case 
of  the  great  majority  must  sour  the  temper  and  render  them 
discontented  with  their  lot  in  life.  And  it  is  added  that  this 
smbitious  aim  in  education  is  not  only  barren  of  results,  but  is 
followed  out  at  an  expense  to  the  country  which  is  wasteful  and 
needless.  Those  who  hold  the  latter  opinion  maintain  that 
by  placing  in  a  school  chiefly  devoted  to  elementary  subjects 
a  man  of  culture,  capable  of  giving  instruction  in  the  higher 
branches  also,  not  only  is  the  elementary  instruction  not  dete- 
riorated but  improved,  the  intelligence  of  the  children  greatly 
quickened,  and  the  whole  tone  of  the  school  raised.  They  also 
assert  that  if  the  expense  be  greater,  the  money  is  well  laid 
out,  and  that  there  will  come  an  ample  return,  not  only  in  the 
general  improvement  of  manners  throughout  the  country,  but 
even  in  the  material  wealth  which  the  greater  skill  and  higher 
knowledge  of  our  workmen  will  bring  to  us  from  the  fierce 
struggle  which  we  must  now  maintain  in  the  markets  of  the 
world  against  foreign  competitors. 

It  is  not  to  be  hoped  that  anything  which  can  either  be 
ivritten  or  said  will  convince  either  of  these  opposing  parties. 
The  question,  like  many  others,  will  be  settled  in  the  long  run 
by  the  logic  of  events ;  and  a  Scotchman  can  have  little 
doubt  on  whose  side  the  decision  will  be. 

A  further  preliminary  word  as  to  one  or  two  of  the  terms 
used  in  the  question : — 

(1)  As  to  the  term  Elementary  School.  No  such  term  is 
known  in  Scotland.^  Before  the  passing  of  the  Education  Act 
of  1872  there  were  parish  schools.  These  have  now  become 
public  schools,  and  the  tendency  of  the  Code,  in  consequence 
of  its  system  of  payment  by  what  are  called  results,  must  be 
to  confine  the  attention  of  the  teacher  chiefly  to  elementary 
subjects,  and  such  cognate  ones  as  English,  domestic 
economy,  and  physical  geography,  which  can  be  taught  con- 
veniently in  classes ;  but,  in  so  far  as  the  Code  tenos  to  ex- 
trude from  the  public  school  those  higher  subjects  which  lead 
directly  to  the  university,  the  Code  is  going  directly  in  the 
teeth  of  the  Education  Act  of  1872,  which,  in  clause  67,  pro- 
vides *•  that  due  care  shall  be  taken  by  the  Scotch  Education 
Department  that  the  standard  of  education  which  now  exists 
in  the  public  schools  shall  not  be  lowered,  and  that,  as  far  as 

»  *  There  Is  In  Mr.  Forster's  Act  of  1870  no  definition  of  elementary  ednca- 
tba ;  nor  any  direct  statement  either  of  the  age  or  of  the  subjects  to  which 
it  is  meant  to  extend.  The  definition  given  (Section  3)  of  an  elementary 
school  turns  upon  the  fee  that  may  be  charged  to  the  scholars.* — Report  of  the 
Ommittce  of  Co%:icikoi%  Education  {England  »nd  WaUa),  1879-80. 
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possible,  as  high  a  standard  shall  be  maintained  in  all  $chooU 
inspected  by  the  said  department.^ 

It  is  most  pertinent  to  ask  here,  what  standard  of  education 
did  exist  in  the  parish  schools  ?  It  is  the  fashion  now  to  say  that 
that  standard  was  in  reality  a  low  one.  Let  me  picture  what 
it  was — alas  I  nearly  forty  years  ago — in  the  parish  school  in 
which  I  was  myself  partly  educated  In  one  large  room  were 
gathered  about  one  hundred  children,  at  various  stages  of  pro* 
gress,  under  the  care  of  the  teacher,  who  was  a  distinguished 
graduate  of  the  University  of  Aberdeen.  Among  these  were 
always  five  or  six  who  were  preparing  to  go  to  the  university. 
Their  poverty  generally  required  that  they  should  fit  them* 
selves  to  take  a  bursary.  What  preparation  did  this  demand  ? 
This.  They  read  through  the  ordinary  Latin  authors,  or  such 
parts  of  them  as  are  usually  prescribed,  viz.  Csesar,  Ovid, 
Virgil,  Horace,  Livy.  They  wrote  Turner's  •  Grammatical 
Exercises,'  Mair's  *  Introduction,'  parts  i.  and  ii.  of  Arnold's 
'  Introduction  to  Latin  Prose,'  besides  writing  all  the  version* 
prescribed  by  the  famous  Melvin,  of  Aberdeen  Grammar 
School.  In  Greek  they  read  Xenophon,  part  of  Dalzel's 
'  Collectanea  Graeca  Minora,'  and,  in  Mathematics,  they  did 
the  first  five  books  of  Euclid  and  a  part  of  the  sixth,  with 
algebra  as  far  as  quadratic  equations.  Nor  did  they  finally 
leave  school  when  they  went  to  the  university.  As  regularly 
as  the  winter  session  ended  they  returned,  after  a  brief  holiday, 
to  their  old  seats  beside  the  master's  desk,  and  there  prepared 
under  his  eye  for  the  work  of  the  following  session.  Their 
attendance  at  school  ceased,  in  fact,  only  when  they  had  reached 
the  dignity  of  A.M.  of  Aberdeen  University. 

It  will  be  said  that  the  teacher's  attention  was  ohiefiy  oc- 
cupied with  these.  Nothing  could  be  further  from  the  fact. 
They  were  the  bright  boys  of  the  parish,  and  needed  little 
help  from  a  teacher.  When  an  occasional  difficulty  occurred, 
they  turned  to  him.  He  solved  it,  and  they  plodded  on  their 
way.  Besides,  they  were  ever  ready  to  take  a  class,  and  to 
help  the  teacher  in  the  general  work  of  the  schooL  And  if 
the  teacher  at  any  time  lell  ill, '  the  collegeners,'  as  the  Uni* 
versity  men  were  called,  made  their  appearance  without  any 
bidding,  and  quietly  carried  on  the  work  of  the  school. 

Some  may  say  that  the  state  of  things  I  describe  was  one 
called  into  existence  by  the  beneficent  agency  of  the  Dick 
Bequest.  Not  so.  For  special  reasons,  the  teacher  did  not 
share  in  the  benefits  of  that  noble  fund.  The  Dick  Bequest^ 
in  fact,  did  not  create,  but  most  judiciously  upheld,  an  edu- 
cational state  of  things  previously  existing.     *  The  trustee*,' 
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fiays  the  visitor,  Professor  Laurie, '  simply  made  use  of  customs 
already  recognised,  and  of  forces  already  in  operation.  The 
result  of  their  work  was  to  consolidate  these  forces,  and  to 
direct  energies  which,  under  pressure  of  local  necessities,  had 
already  set  in  a  certain  direction.  Without  the  University  of 
Aberdeen,  its  system  of  bursaries  and  its  cheap  education,  the 
Bequest  could  have  accomplished  comparatively  little.  There 
would  have  been  no  standard  up  to  which  they  could  have 
worked,  and  there  would  have  been  no  teachers  capable  of 
doing  the  work  which  has  been  and  still  is  required  of 
them.' 

But  the  educational  benefit  was  not  confined  to  the  few  who 
were  taught  the  higher  branches.  The  learning  of  these  few 
leavened,  as  it  were,  the  whole  parish  with  a  certain  educa- 
tional and  intellectual  zeal.  All  within  it  followed  their  career 
at  the  university  with  a  loving  interest.  When  they  came 
back,  they  were  invited  out  by  the  farmers  and  the  minister, 
and  had  to  rehearse  all  their  experiences,  give  an  account  of 
the  professors,  and  explain  any  new  methods  which  had  been 
adopted  in  the  diiFuoion  of  the  higher  knowledge.  And,  when 
the  Simpson  Prize  of  70/.  was  gained  by  Jamie  Stewart,  there 
was  not  a  ploughiimn  in  the  parish  but  felt  as  if  he  had  a  share 
in  the  honour. 

But  what  of  the  ordinary  subjects  ?  I  unhesitatingly 
assert  that,  for  every  purpose  of  education,  they  were  better 
taught  than  they  are  now.  And  this  chiefly  because  at  an 
early  age  much  greater  time  was  given  to  reading.  The 
schools  at  present  suifer  from  over-inspection.  Children  are 
inspected  in  every  year  of  their  progress.  The  ability  to  spell, 
which  with  ordinary  instruction  will  come  about  the  age  of 
twelve,  is  insisted  on  at  every  stage  of  the  child's  school  career. 
At  the  age  of  eight  he  must  be  able  to  spell  without  error  a 
book  of  64  pages ;  at  the  age  of  nine  he  must  be  able  to 
spell  a  book  of  192  pages;  and  so  on.  The  consequence  of 
this  regulation  is  that  the  teacher  chooses  as  small  a  reading- 
book  as  possible,  and  that,  whereas  in  former  times  at  the  age 
often  the  child's  ability  to  read  and  to  comprehend  far  outran 
his  ability  to  spell  the  anomalies  of  the  English  language, 
now  the  time  of  the  child  is  wasted  in  prematurely  forcing 
him  to  spell  every  word  of  as  small  and  as  easy  a  reading- 
book  as  the  inspector  can  be  induced  to  accept.  I  do  not  here 
speak  of  the  hardships  undergone  by  the  children  ;  but  I  ven- 
ture to  say  that  if  the  public  knew  the  amount  of  corporal 
punishment  and  detention  inflicted  on  children  of  eight  and 
iibe  years  of  age,  and  even  on  those  in  the  infant  department, 
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in  order  that  they  may  pass  the  Inspector^  a  very  speedy  stop 
would  be  put  to  the  present  system. 

But  whether  this  be  so  or  not.  there  can  be  no  doubt  m 
to  the  high  standard  of  education  whicli  existed  in  such 
schools  of  Scotland  as  I  have  endeavoured  to  describe; 
and  the  Act  of  1872  provides  not  only  that  this  standard 
'  shall  not  be  lowered,'  but '  that,  as  far  as  possible,  as  high 
a  standard  shall  be  maintained  in  all  schools  inspected  by  the 
said  Department^ 

(2)  A  word  as  to  the  term,  Higher  Subjects. 

By  some  this  term  is  used  to  signify  those  subjects  which 
qualify  for  entrance  to  the  university ;  by  others  it  is  used  to 
signify  subjects  more  advanced  than  ordinary  reading,  writing, 
and  arithmetic,  as  required  in  the  Sixth  Standard.  The  Code 
avoids  the  use  of  the  term,  and  calls  the  10  such  subjects  ot 
the  English  Code  and  the  14  of  the  Scotch  Code  by  the 
colourless  epithet  ^  Specific  Subjects  of  Secular  Instruction.' 
It  would  avoid  confusion  if  the  term  Higher  Subjects  were 
limited  to  those  which  qualify  for  entrance  to  the  university, 
and  there  can  be  no  doubt  that  these  were  the  subjects  which 
the  framers  of  the  Act  of  1872  had  in  view  when  the  words 
were  inserted  '  that  due  care  shall  be  taken  by  the  Scotch 
Education  Department  that  the  standard  of  education  which 
now  exists  in  the  public  schools  shall  not  be  lowered.' 

Having  made  these  preliminary  observations,  I  now  pro* 
ceed  to  answer  the  question,  ^  How  far  and  under  what  condi- 
tions ought  the  teaching  of  higher  subjects  in  elementary 
schools  to  form  part  of  a  system  of  national  education  ? ' 

The  question  *  how  far '  I  answer,  not  only  in  the  spirit  of 
the  tradition  of  Scottish  education  for  more  than  three  hun* 
dred  years,  but  according  to  the  very  letter  of  the  Act  of 
1872,  that  no  limit  need  be  fixed  save  such  as  the  require- 
ments of  the  university  naturally  impose. 

To  the  question  under  '  what  conditions '  I  answer : — 

(1)  That  security  be  taken  that  the  teacher  be  qualified 
to  give  instruction  in  the  higher  subjects  on  which  the  Go- 
vernment is  willing  to  examine  the  pupils  of  the  schools. 

(2)  That  security  be  taken  that  those  who  examine  in 
these  subjects  be  qualified  for  the  duty  they  undertake. 

(3)  That  adequate  encouragement  be  given  to  at  least  one 
school  in  every  district  which  maintains  the  high  *  standard  of 
education '  formerly  existing. 

If  we  turn  to  the  Fourth  Schedule  of  the  Code,  we  find 
14  specific  subjects  placed  side  by  side  on  equal  terms  of 
encouragement,   viz.    mathematics,    English,    Latipt   Greek, 
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German,  mechanics,  chemistry,  animal  physiology,  light  and 
heaty   magnetisra  and  electricity,  physical  geography,  botany, 
domestic  economy.     Of  these  14  any  child  from  the  Fourth, 
Fifth,  and  Sixth  Standards  may  be  presented  in  two ;  any  pupil 
who  has  passed  the  Sixth  Standard,  in  three.     The  payment 
for  each  pass  is  4#.,  so  that  a  child  in  the  Fourth,  Fifth,  and 
Sixth  Standards  may  by  specific  subjects  earn  for  the  school 
8s.  ;    and  one  who  has  passed  the  Sixth  Standard,  \2s.     The 
majtimum  grant  that  can  be  earned  by  standard  work  in  the 
juvenile  department  for  each  child  is  I9s.  6d.  in  the  following 
sums,  viz.  4s.  for  attendance.  Is.  for  singing,  and  l^.  6d.  for 
excellent  discipline,  2s.  for  intelligence,  2s.  for  history  and 
geoj^raphy,   and  3*.   for  each   pass   in   reading,  writing,  or 
arithmetic — in  all  I9s.  6d.     The  child  who  can  take  success- 
fully two  specific  subjects  adds  to  this  sum  8^.,  making  in  all 
a  possible  27s.  6d.,  attainable  by  a  child  in  the  Fourth,  Fifth, 
or  Sixth  Standard,  while  22s.  6d.  is  the  maximum  attainable 
for  a  pupil  who  has  passed  the  Sixth  Standard ;  for  while  such 
a  pupil  may  «am  12^.  by  specific  subjects,  he  no  longer  earns 
the  9*.  payable  for  reading,  writing,  and  arithmetic. 

On  the  face  of  it,  it  would  seem  as  if  ample  encourage- 
ment were  held  out  to  schools  passing  their  pupils  in  the 
specific  subjects.  And  this,  no  doubt,  is  true.  We  must  bear, 
however,  constantly  in  mind  that  *  specific '  subject  does  not 
necessarily  mean  '  higher^  subject  in  the  old  sense  of  the  term. 
Schools  being  to  a  large  extent  judged  by  the  amount  of  the 
grant  they  earn,  the  teacher  naturally  searches  the  Fourth 
ochedule  for  such  subjects  as  can  be  most  easily  taught,  and 
especially  for  such  subjects  as  can  be  taught  in  classes.  And, 
accordingly,  we  find  that  the  favourite  subjects  are  English, 
domestic  economy^  and  physical  geography.  Last  year,  of 
4.'i,396  scholars  presented  in  specific  subjects  in  Scotland, 
24,018  were  presented  in  English,  19,071  in  domestic  economy, 
12,102  in  physical  geography,  while  only  5,027  were  presented 
in  Latin,  and  2,138  in  mathematics,  the  number  presented  in 
Greek  being  so  insignificant  as  not  to  be  thought  worthy  of 
enumeration  in  the  Report  of  the  Committee  of  Council.*  Of 
those  who  took  Latin,  only  586  reached  the  stage  of  being 
able  to  master  the  First  Book  of  Caesar,  while  in  mathematics, 
only  145  were  able  to  pass  in  algebra  to  quadratic  equations 
(inclusive),  Euclid  L,  IL  and  IIL,  and  elements  of  mensura- 
tion.    And  it  is  to  be  observed  that  this  is  the  highest  stage  of 

*  At  page  106  of  the  Ap]>endiz  I  find  that  the  total  namber  presented  in 
Greek  was  251,  and  that  ol  those  32  had  reached  the  third  or  '  First  Book  of 
(he  Anabftsis '  stage.  ^ 
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attainment  for  which  the  Government  at  present  holds  out 
any  encouragement.  It  is  true  that  from  such  parish  or 
public  schools  as  those  of  Iloslin  and  Lockerbie,  pupils  ttill 
come  up  who  are  able  to  pass  the  university  entrance  exami- 
nation for  the  Three  Years'  Course ;  but  such  training  is  en- 
tirely due  to  the  zeal,  ability,  and  self-denial  of  the  teacher*, 
who  receives  no  encouragement  whatever  from  the  Government 
for  work  like  this. 

Here  the  question  may  be  asked  of  me,  *  Would  you  then 
excise  these  comparatively  easy  subjects  from  the  Fourth 
Schedule?'  I  answer,  No.  More  than  this,  as  domestic 
economy  is  now  imperative  on  all  girls  who  take  specific  sub- 
jects, I  would  make  a  corresponding  subject,  laws  of  heahh 
and  wealth,  imperative  on  boys,  and  English  literature  im- 
perative on  both  boys  and  girls,  as  a  second  subject.  English 
composition  has  to  be  taught  to  those  in  the  Fifth  and  Sixth 
Standards.  The  great  difficulty  the  teacher  encounters  is 
that  the  children  never  hear  at  home  good  English  spoken. 
It  is  an  advantage,  then,  not  only  from  this  but  from  many 
points  of  view,  that  these  children  should,  year  by  year,  store 
up  in  their  memory  two  or  three  hundred  lines  of  the  highest 
thought  and  richest  expression  which  our  poets  afford. 

As  for  the  higher  or  university  subjects,  no  one  ought  to  be 
encouraged  to  take  them  unless  he  or  she  have  manifestly 
special  gifts  for  them.  The  question  as  to  how  the  teaching 
of  them  is  to  be  encouraged  I  will  answer  immediately. 

Of  the  three  conditions  under  which  the  teaching  of  higher 
subjects  ought  to  be  placed,  the  first  I  laid  down  was  that 
security  be  taken  that  the  teacher  be  qualified  to  give  instruo 
tion  in  them. 

It  may  seem  strange,  yet  it  is  true,  that  no  such  security  is 
at  present  taken  by  the  Government.  While  a  teacher  must 
undergo  a  regular  course  of  training  and  pass  rigid  examina- 
tions before  he  can  receive  the  certificate  entitling  him  to  give 
instruction  in  reading,  writing,  and  arithmetic,  he  may,  as 
soon  as  he  receives  that  certificate,  proceed  to  teach,  without 
further  inquiry  regarding  his  qualifications,  any  or  all  of  the 
higher  subjects  contained  in  the  Fourth  Schedule.  If  it  be 
seriously  meant  that  instruction  is  to  be  given  in  Latin,  French, 
chemistry,  or  any  such  subject,  the  first  requisite  is  to  see  to 
it  that  the  master  or  mistress  has  not  only  a  smattering  but  a 
full  knowledge  of  the  subject  to  be  taught.  No  teacher  ought 
to  be  allowed  to  present  pupils  in  specific  subjects  unless  he 
have  given  evidence  by  a  university  degree,  or  by  a  special 
examination,  of  possessing  the  knowledge  requisite  for  teach- 
ing that  subject.     The  university  degree,  indeed,  covers  only 
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some  of  the  14  specific  subjects;  and  a  special  examination 
shoald  be  required  even  of  graduates  who  undertake  to  teach 
French,  German,  chemistry,  animal  physiology,  or  botany. 
In  marked  contrast  with  the  conduct  of  the  Education  Depart- 
ment in  this  respect  is  that  of  the  Dick  Bequest  Trustees,  who 
require  even  those  who  hold  a  degree  to  pass  a  qualifying  ex- 
amination before  admitting  them  to  the  benefit  of  the  Trust. 
^The  schoolmaster  is  the  key  of  the  whole  position^  sajB  their 
visitor,  '  and  by  directing  their  attention  to  his  qualifications 
in  the  first  instance  the  Trustees  anticipated  and  removed  all 
other  difficulties.' 

The  second  condition  laid  down  was  that  security  be  taken 
that  those  who  examine  in  the  higher  subjects  are  qualified  for 
the  work  they  undertake.  It  may  seem  strange,  yet  it  is  true, 
that  no  such  security  is  at  present  taken  by  the  Education 
Department.  H.M.  Inspector  is,  at  present,  supposed  to  be 
qualified  to  examine  in  any  or  all  of  the  14  subjects  of  the 
Fourth  Schedule.  He  may  have  been  a  distinguished  Wrangler, 
and  so  the  presumption  may  be  that  most  of  his  time  has  been 
pfiven  to  mathematics;  and  that  even  his  Latin  quantities  and 
Greek  accents  may  be  a  little  shaky;  nevertheless,  in  the 
language  of  Scripture,  'all  things  come  alike  to  all'  H.M. 
Inspectors.  Greek,  German,  chemistry,  botany,  domestic 
economy,  with  its  mysteries  of  washing  and  cooking,  are  all 
supposed  to  be  known  by  one  wonderful  man,  of  whom,  in 
connection  with  the  Fourth  Schedule,  it  may  be  said,  as  was 
said  of  Whewell,  that  '  science  is  his  forte,  and  omniscience  his 
foible.' 

The  easier  or  class  specific  subjects,  such  as  English  litera- 
ture, I  would  leave  in  the  hands  of  H.M.  Inspectors,  to  be 
examined  and  reported  upon  at  their  annual  visit  But  for 
the  higher  subjects  1  would  have  an  annual  examination  held 
throughout  the  whole  country  at  one  time  by  printed  papers, 
sent  out  in  the  same  way  as  is  now  done  by  the  Science  and 
Art  Department  This  examination  might  be  held  by  H.M. 
Inspectors,  to  each  of  whom  might  be  assigned  such  special 
subject  as  he  was  known  to  be  well  acquainted  with.  Or,  as  I 
would  prefer,  the  examination  might  be  held  in  connection 
with  the  Local  Examinations,  now  held  by  all  the  four  univer- 
sities of  Scotland,  the  universities  being  required  to  report  the 
result  to  the  Education  Department.  One  great  advantage  of 
this  latter  arrangement  would  be  that  it  would  bring  the  home 
influence,  so  to  speak,  of  each  university  to  bear  upon  all  the 
schools  within  its  own  district  The  centralising  tendency  in 
education  is  already  too  strong,  and  whatever  would  tend  to 
act  as  a  counterpoise  to  this  influence  ought  to  be  welcomed 
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by  evety  lover  of  his  country,  even  if  the  Departmental  work- 
ing  of  the  machinery  were  not  so  smooth  as  officials  might 
desire. 

The  third  condition  laid  down  was  that  sufficient  enconrage- 
ment  be  given  to  at  least  one  school  in  each  district  which 
maintains  ^  the  standard  of  education '  formerly  existing.  Last 
year  grants  amounting  to  328,297/.  ds.  2d,  were  paid  for  edo- 
cation  in  Scotland.  Of  this  sum  10,641/.  18#.  Sd.  was  paid 
for  special  subjects.  The  greater  part  of  this,  however,  went 
for  the  easier  or  class  subjects  of  English,  domestic  eoonomv, 
&c.  For  Latin,  not  1,000/.  in  all  was  paid ;  and  of  this  for 
the  third  or  '  First  Book  of  Caesar '  stage  not  100/.  For 
French  about  400/.  in  all  was  paid  ;  and  of  this  not  40/.  for  the 
third  or  *  easy  French  Book '  stage.  For  mathematics  not 
400/.  was  paid ;  and  of  this  not  30/.  for  the  third  or  •  Third 
Book  of  Euclid'  stage.  For  Greek,  German,  chemistry,  &c, 
the  sum  paid  was  so  insignificant  that  it  is  not  thought  worth 
while  to  give  in  the  Report  of  the  Committee  of  Council  the 
means  of  ascertaining  what  it  was.' 

It  will  be  seen  from  the  above  facts  that  the  encouragement 
given  at  present  by  the  Education  Department  to  the  higher 
subjects  is  of  a  very  meagre  kind.  The  fact  is  that  the  system 
of  payment  for  individual  passes  is  quite  inapplicable  to  the 
teaching  of  the  higher  subjects.  While  it  is  much  to  be 
desired  that  in  every  parish  or  district  the  two  or  three  who 
may  have  the  ability  should  also  have  the  opportunitv  of  the 
higher  learning,  those  who  have  not  this  ability  ought  in  do 
way  to  be  encouraged  to  attempt  the  higher  subjects.  The 
question  asked  ought  to  be  not  so  much,  how  many  have 
passed?  but,  generally,  is  the  teacher  maintaining  he  old 
standard  of  education  in  a  satisfactory  and  worthy  manner  ?  If 
this  question  be  answered  in  the  affirmative  by  the  special 
examiners  in  higher  subjects — whether  these  be  her  Majesty's 
Inspectors  or  uie  Universities — a  special  grant  ought  to  be 
made  to  that  school.  It  has  been  suggested  to  me  that  ve 
have  a  precedent  for  such  a  grant  in  Article  19D  of  the  Code, 
which  makes  a  special  grant  to  schools  in  thinly-peopled  dis- 
tricts. If  the  principle  for  which  I  contend  be  granted,  the 
details  will  easily  be  arranged,  the  experience  of  the  Dick  Be* 
quest  Trustees  being  amply  sufficient  to  suggest  all  that  it 
necessary. 

I  Prom  page  106  of  the  Appendix  to  the  Report  I  gather  that  not  60^  is 
all  was  paid  for  Greek  ;  and  of  this  sam  not  6/.  for  the  third  or  *  First  Book 
of  the  Anabasis '  stage.  For  Chemistry  not  iBl.  was  paid ;  and  of  this  not  51 
for  the  third  stage. 
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It  has  hitherto  been  generally  assumed  that  sach  arrange- 
ments are  only  required  in  country  districts.    *  High  Schools,' 
says  the  visitor  for  the  Dick  Bequest,  ^with  bursaries  attached 
to  them,  will  suffice  for  town  children.'     I  think  it  a  wiser 
opinion  which  would  make  every  great  school  in  a  town  a 
centre  of  higher  influence  in  education.    The  towns  have  been 
neglected  for  a  hundred  years,  and  the  zeal  for    education 
which  exists  in  the  country  districts  requires  yet  to  be  created 
in  them.     The  brighter  vonths  ought  not  to  be  drafted  off,  but 
left  to  give  a  tone  to  the  whole  school.     That  the  system  of 
bursaries  is  not  of  itself  sufficient,  is  attested  by  the  Be  v.  Mr. 
MacCarthy,  Head  Master  of  King  Edward's  Middle  School, 
Birmingham,  and  a  distinguished  member  of  the  Birmingham 
School  Board.     *  My  experience,'  says  Mr.  MacCarthy,  '  is 
that  frequently  this  process  of  removing  a  child  from  an  ele- 
mentary school  to  a  secondary  school,  simply  because  he  shows 
a.  capacity  for  higher  training  than  the  three  R.'s,  without  re- 
gard to  his  adaptability  to  the  conditions  of  a  secondary  school 
and  the  careers  for  which  the  secondary  school  is  a  training,  is 
a  real  blunder.'     Mr.  MacCarthy  concludes  his  letter  by  say- 
ing :  '  He  who  would  exclude  secondary  subjects  from  elemen- 
tary schools  is  simply  robbing  the  children  of  their  national 
birthright,  which  is,  I  maintain,  the  right  to  receive  the  best 
instruction  suited  to  their  needs,  capacities,  and  future  pro- 
spects, which  can  be  given  them  during  the  years  which  can  be 
spared  from  labour.' 

A  countryman  of  John  Knox  could  have  given  no  more  dis- 
tinct utterance  on  the  subject  than  this  citizen  of  Birmingham, 
where  I  have  met  men  in  high  social  position  who  had  re- 
ceived no  other  education  than  that  which  they  had  received 
in  the  Sunday  school,  and  who  valued  it  as  those  only  can  do 
who  have  known  what  the  wimt  of  it  is. 

I  have  said  that  the  contest  between  the  two  parties  as  to 
what  the  education  in  the  elementary  school  should  be  is 
a  contest  which  only  will  be  decided  by  the  logic  of  events. 
It  is  significant,  however,  of  what  that  decision  will  be,  that 
democratic  Birmingham  sounds  so  clear  a  note  of  progress. 


On  tne  Same, 
By  Sir  Geobqe  Campbell,  K.C.S.I.,  D.C.L.,  M.P. 

THIS  question  comes  home  very  especially  to  the  feelings 
of  Scotchmen,  for  I  think  it  cannot  be  disputed  that  in 
past  days  the  Scotch  system  of  national  education  comprised 
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a  complete  course,  including  what  were  then  considered  to  be 
the  higher  subjects.      Our  parish  schools  were  not  mere  ele- 
mentary schools,  but  carried  promising  boys  much  higher.     In 
those  days,  in  truth,  education  may  be  said  to  haye  been  divided 
into  two  stages — the  parish  and  burgh  schools — which,  beginning 
at  the  beginning,  took  up  a  considerable  portion  of  what  we 
call  secondary  education ;  and  the  universities,  which,  coming 
lower  down  than  is  the  habit  at  present,  and  taking  boys  at  a 
younger  age,  received  boys  and  men  from  the  local  schools  and 
completed  their  education.     Knowledge  is  now  more  varied 
and  extended,  and  by  the  common  consent  of  the  civilised  world 
it  is  necessary  to  divide  education  into  three  stages,  in  elementary 
schools,  secondary  schools,  and  universities  or  higher  profes- 
sional schools,      oo  far  as  my  experience  of  my  own  couutiy 
goes  I  should  say  that  in  Scotland  we  are  not  quite  so  deficient 
in  the  means  of  secondary  education  as  is  sometimes  supposed 
The  burgh  schools  of  Fife  are,  I  think,  good,  and  have  turned 
out  excellent  men ;  and  the  higher  departments  of  most  of  our 
burgh  schools  are,  I  believe,  quite  capable  of  carrying  educa- 
tion to  the  point  where  the  universities  take  it  up.     But  even 
in  these  schools  there  is  a  want  of  the  means  of  teaching  the 
more  modem  sciences  and  technical  arts.     And  in  the  country 
districts  there  is  undoubtedly  a  hiatus  which  did  not  exist  before. 
Now  that  elementary  education  is  more  universal  than  ever  it 
was  before,  and,  with  an  increase  of  population,  our  public  ele- 
mentary schools  are  crowded  with   scholars,  the    Education 
Department  have  judged — rightly,  as  I  think — that  it  would 
not  do  to  encourage  masters,  charged  with   the   elementary 
teaching  of  these  masses  of  scholars,  to  devote  much  of  their 
time  and  attention,  as  some  of  them  did  in  former  days,  to  the 
higher  education  of  a  few  select  boys  in  subjects  which  are  now 
somewhat  out  of  date  and  effete ;  for  to  permit  this  would  in- 
volve a  risk  that  the  thorough  teaching  of  the  many  might  be 
sacrificed  to  the  advancement  of  a  few. 

Still,  as  I  have  said,  the  result  certainly  is  to  leave  a  gap 
in  our  system  of  education  as  regards  these  country  districts. 
Young  men  of  promise  have  not  there  the  same  facilities  for 
being  highly  instructed,  or  passed  on  to  the  universities,  that 
they  had  before.  So  far,  I  feel  that  there  is  a  real  grievance 
and  a  real  want,  and  I  much  sympathise  with  the  patriotic  men 
who  have  been  striving  to  supply  that  want  in  Scotland ;  though 
I  have  not  been  able  to  agree  with  those  of  them  who  would 
get  over  the  diflSculty  either  by  re-introducing  higher  subjects 
m  the  elementary  schools,  or  by  taking,  for  the  purposes  of 
general  higher  education  in  considerable  centres^  fimda  dedi- 
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cated  to  the  elementary  education  of  the  poor  in  particular 
localities. 

To  deal  with  the  subject  generally,  and  not  from  a  Scotch 
point  of  view  only,  I  should  say  that  even  if  the  teachers  of 
our  elementary  schools  were  capable  of  teaching  thoroughly 
higher  subjects  of  a  modern  and  useful  type,  it  would  not  be 
desirable  that  they  should  do  so,  for  the  reason  which  I  have 
already  given — the  danger  that  the  interests  of  the  many  might 
be  sacrificed.  As  matter  of  fact,  too,  the  vast  majority  of  our 
elementary  teachers  have  no  great  qualifications  to  teach  these 
higher  subjects. 

On  the  other  hand,  while  I  would  not  attempt  the  complete 
teaching  of  higher  subjects  in  these  schools,  I  am  quite  in  favour 
of  the  present  practice  of  the  Education  Department,  which 
encourages  teachers  to  qualify  themselves  to  teach  and  boys  to 
learn  a  certain  modicum  of  these  higher  subjects.  It  would  be 
very  hard  that  boys  who  have  well  mastered  the  three  R's  at 
an  early  age  should  be  wholly  debarred  from  any  further  ad- 
vance during  the  rest  of  their  school  career.  I  do  not  pledge 
myself  to  the  details  of  the  present  system,  but  I  quite  differ 
from  those  who  seek  to  throw  ridicule  on  what  is  called  a 
smattering  of  knowledge  of  higher  subjects  got  up  to  satisfy 
the  requirements  of  the  Department.  Certainly  I  think  that 
a  smattering  of  the  classics,  as  they  are  usually  taught,  or 
1  may  say  of  any  strange  language  whatever,  is  very  useless 
to  any  boy  or  man  who  is  to  earn  his  living  in  his  own  country 
or  in  any  of  the  English-speaking  countries;  there  is  enough 
of  knowledge  and  literature  in  the  English  language  for  the 
lives  of  most  people.  But  I  do  think  that  a  smattering  of  that 
knowledge  which  may  enable  us  better  to  see  and  understand 
the  things  and  the  facts  of  nature  around  us  is  in  the  highest 
degree  useful;  both  as  making  a  man  a  more  intelligent  being, 
capable  of  realising  and  enjoying  his  own  life  and  the  life  around 
liim,  and  as  serving  to  give  to  those  who  have  a  talent  and 
calling  for  such  subjects  that  taste  and  sample  of  them  which 
may  lead  them  onwards  when  otherwise  they  would  never  have 
made  a  beginning.  In  this  view  I  think  that  a  smattering  of 
physical  geography,  and  natural  history,  and  chemistry,  and 
the  science  of  common  things,  is  useful  and  advantageous  in  the 
highest  degree.  I  only  wish  that  we  of  the  older  generation 
had  had  a  smattering  of  such  things  in  our  youth — perhaps  many 
of  us  would  not  have  gone  through  life  so  blindfolded  as  we 
have.  Of  languages  beyond  our  own  I  would  only  teach  the 
mere  Latin  roots,  and  the  process  by  which  so  much  of  our 
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language  is  derived  from  them ;  for  the  rest,  I  would  confine 
the  elementary  schools  to  practical  teaching  of  the  nataral 
thin^  and  processes  around  us. 

Proposing,  then,  as  I  do,  to  exclude  from  the  elementary 
schools  eyerythin<;  but  what  is  called  a  smattering  of  higher 
subjects,  and  yet  desiring  to  make  the  more  thorough  teacniDg 
of  higher  subjects  part  of  our  system  of  national  education,  per- 
haps I  may  be  permitted  to  go  on  to  explain  how  I  would  have 
these  subjects  taught.  That  is,  in  fact,  trenching  upon  the 
question  whether  our  secondary  schools  should  be  part  of  the 
general  system  of  national  education,  and  subject  to  public 
superrision  and  inspection.  But  the  two  questions  run  so  much 
into  one  another  that  it  is  hardly  possible  to  keep  them  apart. 
The  point  to  be  decided  is  whether  in  these  matters  free  trade 
in  private  hands  or  a  general  public  system  is  the  best.  Now, 
no  doubt  in  most  things  in  this  free  country  we  find  that  free 
enterprise  answers  best;  but  it  is  admitted  that  there  are 
some  exceptions.  The  Post-office  and  Telegraph  are  bett» 
and  more  cheaply  managed  under  public  officers  than  if 
left  to  unrestricted  private  competitors;  and  in  Scotland 
at  least  we  have  given  the  preterence  to  a  public  system 
so  far  as  regards  our  elementary  and  most  of  our  burgh 
schools.  In  almost  all  other  countries,  both  in  Europe  and  is 
the  United  States  of  America,  the  same  public  system  has  been 
adopted  in  regard  to  the  higher  instruction.  I  am  not  compe- 
tent to  judge  fully  of  the  results  in  the  different  countries  of 
Europe — we  have  every  reason  to  suppose  that  in  many  of  them 
the  system  is  very  successful ;  and  if  in  France — that  countrr 
of  ultra- officialism  and  red-tape — it  is,  perhaps,  somewhat  stiff 
and  over-uniform,  I  heard  no  such  complaints  in  America, 
where  the  public  higher  schools  seem  to  give  very  general  satis- 
faction, and  have  produced,  as  you  know,  very  great  results. 

For  my  part  I  believe  that  if  in  this  country  all  places 
were  as  energetic  and  progressive  as  Edinburgh  in  regard  to 
education,  there  might  be  little  need  to  interfere.  There  is 
here,  I  understand,  much  very  excellent  education ;  but  EaUd- 
burgh  is  in  this  respect  exceptional.  It  is  not  the  same  in  all 
places;  there  are  modem  *Dotheboys  Halls,' and  many  pri- 
vate schools  for  the  sons  of  the  gentry  and  middle  classes 
which  are  a  sham  and  a  delusion.  Parents  really  have  no  op- 
portunity of  judging,  and  do  not  know  what  kind  of  educa- 
tion their  children  are  getting  till  the  finished  article  is  tamed 
out  and  found  not  to  be  finished  in  any  good  sense  at  all.  I 
must  say,  then,  I  much  incline  to  follow  the  example  of  other 
countries,  and  to  bring  the  secondary  education  of  our  children 
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under  sapervision  and  inspection.  I  would  not  shut  out  pri- 
vate effort  subject  to  this  inspection,  but  I  would  like  to  see 
a  more  complete  system  of  public  schools  under  the  supervision 
of  the  local  authorities. 

As  to  the  means  by  which  this  might  be  attained  I  fear 
we  can  hardly  hope  that  in  the  present  state  of  public  opinion 
the  State  Treasury  will  largely  aid  secondary  schools,^  as  in 
other  countries.  I^erhaps  it  is  hardly  desirable  that  it  should 
be  so.  Perhaps  it  is  enough  that  things  should  be  put  on  the 
footing  on  which  they  have  been  put  in  Scotland  by  a  recent 
Act,  which  I  had  much  pleasure  in  assisting  to  pass— viz.  that 
while  elementary  education  receives  assistance  both  from  the 
State  and  from  rates,  it  is  permitted  to  assist  secondary  educa- 
tion in  the  higher  schools  from  the  rates  at  the  discretion  of 
the  ratepayers.  This  should,  it  seems  to  me,  suffice  for  the 
considerable  towns,  and  they  must  blame  themselves  if  their 
burgh  schools  are  starved  and  inefficient,  or  deficient  in  the 
means  of  teaching  modem  sciences  and  arts.  Such  schools 
ere  for  the  benefit  of  all  classes ;  and  considering  how  much 
the  middle  and  higher  classes  pay  towards  the  school  rates,  I 
think  none  need  grudge  that  their  children  also  should  derive 
some  benefit  from  the  rates.  I  hope  that  this  existing  law  will 
be  fairly,  if  carefully  and  cautiously,  acted  on  in  Scotland,  and 
that  it  will  be  imitated  in  England. 

There  remains,  however,  this  to  be  said,  that  though  all 
classes  in  the  burghs  will  benefit  by  these  schools,  they  will 
hardly  compensate  to  the  people  of  the  rural  districts,  who 
cannot  reach  them,  for  the  opportunities  of  higher  education  in 
their  own  parishes  which  they  have  lost.  Some  special  pro- 
vision for  the  case  of  the  more  promising  pupils  of  the  rural 
schools  should,  I  think,  be  made ;  and  that  might  be  done  by 
the  system  of  bursaries,  n>aking  steps  in  the  ladder,  which  has 
often  been  suggested — the  best  children  of  the  parish  Board 
schools  being  sent  into  the  burgh  schools,  with  these  bursaries. 

So  far  as  the  object  and  design  of  the  existing  educational 
endowments  may  fairly  be  considered  to  have  been  to  give 
higher  education  either  to  the  poor  or  to  any  other  class,  such 
funds  might,  I  should  say,  fairly  be  applied  in  this  way  'y.  but  I 
think  that  we  must  limit  our  use  of  this  source,  so  as  not  to 
take  from  the  poor,  and  that  for  the  rest  funds  must  be  found 
elsewhere.  For  this  limited  object  of  sending  forward  the 
best  of  the  poor  scholars  a  Government  grant  might  fairly  be 
claimed,  as  well  as  aid  from  the  rates,  and  so  I  should  hope 
that  the  object  might  be  effected. 

One  great  advantage  of  a  system  of  this  kind  would  be  that^ 
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boys  of  promise  being  «ent  to  the  secondaiy  schools,  it  would 
be  possible  to  insist  on  a  good  standard  of  qualifications  before 
admission  to  the  Scotch  universities.  Hitherto  the  want  of 
any  test  before  entrance  has  caused  an  extreme  inequality 
among  the  pupils  of  many  university  classes,  and  has  made  it 
necessary,  as  it  were,  to  degrade  the  teaching  to  the  level  of 
the  lowest.  The  excuse  for  this  has  been  that  it  was  a  sort  of 
right  to  come  from  the  parish  schools  to  the  university,  and 
that  no  one  could  fairly  be  excluded  because  his  previous 
opportunities  of  education  had  been  small.  When  an  inter- 
mediate stage  is  established  as  part  of  the  national  system  it 
will  be  possible  -to  confine  the  university  work  to  the  highest 
education  of  young  men  already  well  educated  to  a  certain 
{)oint,  and  that  is  the  proper  function  of  modern  universities. 

Before  concluding  I  would  only  say  one  word  on  the  sub* 
ject  of  gratuitous  education.     English   people  are  generally 
very  strong  in  their  own  opinions,  and  it  has  become  a  sort  of 
religious  tenet  with  our  educational  authorities  that  gratuitoas 
education,  in  the  elementary  schools  at  any  rate,  is  a  noxious, 
wicked,  and  abominable  thing.     The  upper  classes  are  ready 
enough  to  receive  gratuitous  education  m  the  shape  of  scholar- 
t^hips  and  suchlike.     But  in  elementary  schools  Oovemoient 
aid  is  absolutely  refused  to  all  who  dare  to  give  education  to 
the  poor  without  charge ;  and  I  think  some  proposals  with 
regard  to  existing  endowments  have  been  a  good  deal  tino 
tured  with  the  belief  that  where  these  are  used  to  pay  fees,  or 
otherwise  make  education  free,  they  are  an  evil  rather  than  i 
gt)od.     Now,  in  this  matter,  as  in  most  matters,  there  is  much 
to  be  said  on  both  sides.     It  well  may  be  that  the  English 
view  that  it  is  better  to  impose  fees  is  the  best.     I  do  not  denj 
it.     But  I  do  -contend  that  with  the  experience  of  other  coun- 
tries, and  especially  of  America,  before  us;  with  this  fact,  that 
in,  I  believe,  every  one  of  the  many  States  of  the  American 
Union,  the  principle  of  free  education  is  adhered  to,  and  that 
the  Americans  as  firmly  believe  in  the  success  of  that  system 
as  we  believe  the  opposite ;  we  cannot  take  on  ourselves,  with- 
out doubt  or  hesitation,  to  say  that  we  must  be  right  and  othen 
MUST  be  wrong.     I  cannot  see  why  in  the  confidence  we  hate 
in  our  own  system  we  should,  as  it  were,  persecute,  visit  with 
pains  and  penalties  in  the  shape  of  refusal  of  the  usual  grants 
ill  aid,  or,  perhaps,  confiscate  the  property  of  those  who  choose 
to  give  education  free. 

Also  as  regards  clothes,  &c.,  we  may  remember  that  one 
of  the  greatest  difficulties  in  the  way  of  the  reclamation  of  the 
children  who  most  need  reclamation  by  education  is  that  thej 
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lire  not  sufficiently  clothed  and  fed  to  enable  them  to  come 
decently  to  school.  Any  funds  which  may  supply  this  want 
are,  if  well  administered,  beneficial  in  the  highest  degree. 


DISCTTSSION^ 

The  Rev.  Dr.  Rioo  (Wesleyan  Training  College,  Londbn)  said  he 
sympathised  with  Dr.  Robertson's  address,  and  was  ready  to  give  it 
general  approval,  but  still  the  Paper  rather  assumed  that  the  Education 
Department  were  able  to  do  a  good  many  things  that  they  were  not 
iible  to  do.  This  was  a  very  suitable,  but  a  very  difficult,  subject  to 
discuss,  and  it  was  possible  for  many  errors  to  creep  in.  The  Scotch 
educational  question  vras  certainly  more  complicated  than  was  that  of 
England.  The  subject  was  to  be  approached  from  two  sides — the  side 
of  provincial  or  local  need,  and  the  side  of  national  nefed.  The 
Governnjent  dealt  with  the  subject  by  a  system  which  was  of  necessity 
very  uniform.  It  was  obliged  to  administer  from  one  centre,  and 
cotdd  not  readily  adapt  itself  to  local  demands,  or  only  to  a  very 
limited  extent.  A  certain  amount  of  discretion  was  left  to  School 
Boards ;  but  so  long  as  we  had  a  mechanical  national  system,  with 
grants  from  the  national  Exchequer,  we  could  not  have  the  variety, 
elasticity,  and  spontaneousness,  nor  the  proper  adaptability  to  local 
circumstances,  which  any  true  national  education  system  should 
possess.  The  proper  law  of  supply  and-demand  should  ahvays  be  acknow- 
ledged in  such  a  system  ;  for  there  was  nothing  in  the  world  to  which 
the  principles  of  free  competition  ought  to  be  applied  so  thoroughly 
and  universally  as  education,  because  there  was  nothing  that  was  i^o 
little  mechanical.  And  it  was  because  we  were  in  the  midst  of  this 
conflict  between  the  interests  of  the  Government  on  the  one  hand,  and 
the  proper  requirements  of  localities  and  classes  on  the  other,  that  w(? 
were  always  at  cross  purposes.  The  Government  could  give  logical 
reasons  for  their  requirements,  from  their  administrative  point  of  view, 
and  yet  almost  everything  they  did  would,  be  condemned  on  purely 
educational  principles.  Sir  George  Campbell  had  rather  attempted  to 
throw  some  doubt  upon  the  applicability  of  free  trade  to  education. 
There  was  nothing  that  should  be  so  precisely  proportional  to  the  de- 
mands of  the  locality  as  education.  In  dealing  with  commercial 
matters,  their  mechanical  organisation  and  requirements  might  he 
tolerated ;  but  in  dealing  with  all  tlie  varieties  of  class,  ©f  actual  life 
and  individual  capacity,  not  to  be  able  to  graduate  and  adapt  the 
modes,  processes,  and  requirements  of  education  to  wants  and  circum- 
stances was  a  great  calamity.  But  we  could  not  have  free  play,  spon- 
taneous  life,  everywhere  in  education,  and  at  the  same  time  have  grants 
from  the  Exchequer.  America  he  had  twice  visited  with  the  specific 
purpose  of  examining  the  institutions  there,  and  he  had  paid  special 
attention  to  the  school  system.  There  was  there  no  extensive  organi- 
fltttion  of  what  we  should  regard  as  secondary  or  superior  schools. 
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Primary  schools  in  America  did  not  teach  grammar;  the  gnunnw 
-schools  were  so  called  becafise  they  taught  English  grammar,  and, 
except  at  Boston,  they  taught  nothing  but  English,  unless  it  were 
German,  as  in  Cincinnati,  and  perhaps  a  little  French.  There  were  no 
public  secondary  schools  at  all  across  the  Atlaatic,  nnless,  sometimes, 
in  New  England,  according  to  the  English  conceptioR  o£  what  secon- 
dary or  grammar  schools  were ;  except,  indeed,  what  were  called  High 
Schools,  which  were  few  and  far  between.  It  might  not  be  generally 
known  that  the  secondary  schools  in  Philadelphia  excluded  all  classics. 
With  the  vast  population  in  that  city,  there  was  only  one  public  school 
— ^the  High  School — which  taught  classics  at  all,  and  that  was  only 
attended  by  600  children.  Therefore  little  light  could  be  thrown  by 
the  condition  of  things  in  America,  generally.  As  to  the  free  scliool 
system.  Dr.  Henry  Barnard,  one  of  the  greatest  educationists  Amcjica 
had  produced,  had  told  him  th&t  the  system  there  was  a  mistake. 
Free  schools  in  America  were  a  part  of  the  political  system ;  they 
were  the  result  of  politioal  feeling  and  political  influenoes. 

Miss  Ph(£B£  Blytei  (Edinburgh  School  Board),  referring  to  thd 
Scotch  normal  schools,  said  that  at  the  time  when  the  number  of  sub- 
jects taught  in  these  schools  were  fewer  than  they  were  now,  it  wai 
reasonable  to  expect  every  teacher  to  be  well  qualified  in  v^Bry  sub- 
ject taught  in  the  schools.  But  the  pressure  now  exercised  on  tlie 
normal  school  students  was  too  heavy.  If  the  students  were  allowed 
to  make  a  choice  of  special  subjects,  af>er  having  learnt  the  <5ma- 
Hal  ones,  there  would  be  better  teachers  in  their  chosen  subject. 
Instead  of  their  being  expected  to  be  qaalified  in  all  the  fourteen  spe- 
cific subjects  of  the  Code,  they  might  excel  in  a  less  number,  as,  for 
instance,  science  and  mathemaities.  ^uch  was  the  case  in  past  days  in 
the  parish  schools,  which  were  distinguished,  «ome  for  high  clasfiical 
attainments,  others  for  mathematics,  and  others,  perhaps,  for  their 
excellence  in  English.  The  consequence  of  the  present  multiplicity  of 
subjects  was  that  the  normal  students  were  not  so  well  qualified  io 
their  subjects  as  they  used  to  be  or  mi^t  be.  There  were  examples  of 
schools  in  Edinburgh  which  were  known  for  their  difierent  qualities, 
and  parents  sought  out  the  schools  which  gave' the  special  kind  of  edu- 
cation they  wanted.  She  quite  agreed  with  Dr.  Robertson  that  the 
examiners  should  be  themselves  skilled  as  teachers.  With  regard  to 
the  system  of  grants,  in  relation  to  the  teaching  of  special  subjects.  8b« 
thought  the  teachers  were  placed  under  a  great  temptation  in  the 
^present  system.  In  rule,  their  income  and  consequently  the  condition 
of  their  families  depend  upon  what  each  child  can  be  brought  to  do. 
The  remedy  for  the  evils  resulting  from  ^the  present  syslem  of  paying 
teachers  would  be  to  give  teachers  fair,  proper  salaries,  independent  of 
the  grant.  Up^to  the  present  time  they  had  had  a  class  of  teachers  ia 
Scotland  of  whom  the  country  nught  well  be  proud.  They  grudged 
no  eflfort  to  encourage  or  bring  on  a  capable  and  diligent  student  or 
•pupil.  What  a  new  generation  of  teachers  might  prove  under  the 
present  system  she  looked  to  with  considerable  anxiety.  It  would 
be  found  difficult  to  keep  up  the  high  moral  tone  which  had  hitherto 
distinguished  the  teachers,  so  long  as  the  existing  system  *o£  payment 
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WM  oontinued.  Teachers  ought  to  he  allowed  greater  freedom  of 
action  in  instructing  or  withholding  children  for  special  subjects,  and 
the  parents  ought  to  paj  some  small  extra  fee  for  such  subjects.  This 
would  prevent  a  number  of  children  from  entering  for  special  subjects 
for  no  reason,  and  without  the  intention  of  making  anj  progress  in 
them  afterwards.  Teachers  should  not  be  tempted  to  bring  children 
under  a  certain  curriculum,  when  their  knowledge  of  it  would  be  so 
extremely  small  as  to  be  of  no  use.  It  was  impossible  to  have  both 
the  university  subjects  and  the  ordinary  subjects  properly  taught 
under  the  present  limitations  of  teaching  power,  as  regulated  by  the 
Department  in  London.  This  a0ected  the  action  of  School  Boards,  in  so 
far  as  they  might  be  ready  to  provide  more  teaching  power  in  order  to 
secure  efficient  teaching  in  all  directions  ;  but  here  they  were  met  and 
opposed  by  the  ratepayers,  whose  aim  was  chiefly  to  keep  down  the 
rates.  The  sense  of  responsibility  on  the  part  of  parents  needed  de- 
velopment Parents  who  wished  to  benefit  their  children  with  an 
education  not  merely  elementary  ought  to  make  some  personal  effort 
to  obtain  it,  and  not  to  have  it  gratuitously  bestowed  upon  them, 
whether  or  not  it  were  desired,  as  is  sometimes  now  done,  to  obtain  a 
high  Government  grant. 

The  Rev.  Alexander  Webster  (Edinburgh)  agreed  with  Miss 
Blyth  that  the  system  of  paying  teachers  by  results,  although  certain 
things  cculd  be  said  ibr  it,  possessed  too  many  counterbalancing  disad- 
vantages to  be  received  with  much  favour.  Applied  generally,  the 
syntem  proved,  in  many  canes,  an  entirely  fallacious  test,  either  of  a 
teacher's  success  or  of  the  progress  of  the  pupils.  He  agreed  with  Dr. 
Robertson^  disapproval  of  one  form  of  abuse,  which  was  the  infliction 
of  corporal  punishment  as  a  means  of  spurring  on  the  pupils,  in  order 
to  increase  the  teacher's  professional  gains.  Even  in  his  own  recollection 
the  system  of  school  Hogging  had  been  carried  on  with  nothing  else  than 
brutality,  although  there  was  now  a  great  change  in  that  respect. 
Nothing  could  have  a  worse  effect  upon  the  children  than  a  system  of 
terrorism. 

Mr.  T.  E.  Heller  (Member  of  the  London  School  Board)  said  that 
Sir  George  Campbell  had  approached  this  question  almost  entirely 
from  the  Scotch  point  of  view,  but  it  affected  the  efficiency  of  the 
Kchools  and  the  social  life  of  the  people  in  both  countries.  The  position 
he  adopted  in  reference  to  these  so-called  higher  subjects  would  be  that, 
taking  into  consideration  the  period  of  school  life  and  the  number  of 
years  available  for  the  childen  in  their  primary  schools,  we  ought  to 
lay  down  this  one  principle  :  that  anything  of  service  which  could  be 
taught  the  children  within  that  period  should  be  taught  in  the  best 
poesible  way.  The  fears  which  Lord  Sandon  had  lately  expressed  were 
not  likely  to  be  realised  while  the  period  of  school  lite  was  so  short  and 
the  attendances  so  irregular  as  they  were  now.  During  the  discussion 
two  distinct  meanings  had  been  given  of  *  higher  subjects.'  Dr. 
Robertson's  remarks  had  reference  to  the  old  subjects  taught  in  Scot- 
land before  the  passing  of  the  Education  Act  of  1872;  and  other 
speakers,  like  Sir  George  Campbell,  had  referred  to  the  introduction  of 
new  subjects  coming  into  the  curriculum  during  later  years.     Th^ 
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purpose  of  elementary  scbools  was  not  mainly  to  provide  special  pre- 
paration  for  the  university.       There  was  a  danger  in   Scotland  of 
S'-pposing  that  the  function  of  elementary  schools  wa*  neceswuily  to 
give  a  special  qualification  which  would  secure  an  entrance  into  the 
university.     The  beginning,  certainly,  of  that  education  should  be  in 
the  elementary  schools ;  but  it  would  be  perfectly  impossible,  in  any 
national  system,  to  send  children  direct  from  the  elementary  schools  to 
the  university.      This  could  only  be  done    by  overloading  the  ele- 
mentary schools,  or  by  degrading  the  entrance  into  the  universities. 
He  wanted  to  see  a  proper  preparation  begun  in  the  elementary  school 
rendered  available  for  the  few  who  showed  special  capacity  for  going  on 
to  higher  work,  and  then  that  there  should  be  the  intermediate  stage 
where  the  full  preparation  for  the  university  should  be  carried  out. 
Some  of  the  speakers  had  seemed  to  imagine  that  the  whole  of  th« 
fourteen  special  subjects  of  Schedule  4  were  taught ;  but  certain  selec- 
tions were  made,  and  the  actual  amount  of  higher  instruction  j^iven 
was  less  than  many  |>ersons  supposed.     The  object  of  these  higher 
subjects  was  not  to  supply  special  instruction  to  certain  children  for 
their  after  duties  in  life.  That  ought  not  to  be  contemplated  inprimHiy 
schools.     To   teach    children   certain  branches  of  learning  suited  to 
particular  professions  was  out  of  place  in  such  schoola     They  should 
receive  an  elementary  education,  with  a  future  power  of  dealing  wjth 
subjects  for   themselves.     He    had   no    hesitation  in  saying  that  an 
immense  influence  upon  scientific  research  on  the  other  side  of  the 
border,  was  now  being  conducted  by  pupils  who  had  gained  their  first 
elements  of  knowledge  in  the  elementary  schools  of  the  country.     He 
therefore  did  not  agree  with  those  speakers  who  thought  that  science 
was  taught  without  effect.     It  was  taught  with  considerable  effect  and 
in  such  a  way  as  to  lead  many  on  to  a  very  advanced  study  of  science. 
It  might  be  done  in  a  better  way,  he  admitted.     That  the  i-egulalions 
of  South  Kensington  were  perfect  he  was  prepared  to  deny,  but  at 
present  they  could  not  hope  to  get  the  best  results.     To  sura  up:  there 
should  be  in  primary  schools  the  liberty,  where  there  was  the  ability, 
to  teach  all  subjects  possible  to  be  taught  within  the  limit  of  school  age 
and  attendance.     When  that  had  been  done,  there  should  be  a  means 
of  secondary  education  afforded  to  those  who  had  distinguished  them- 
selves in  elementary  schools,  and  to    those  who   looked  forward  to 
higher  work  in  the  universities.     Half  the  failures  in  the  examinatii»D 
of  higher  subjects  were  attributable  to  the  fact  that  the  inspectors  were 
often  not  qualified  to  conduct  the  examination.     That  feet  had  botro 
recognised  by  a  committee  of  the  British  Association  at  their  last  meet- 
ing,  and    that    opinion    was   so   strongly   expressed,  that    if   it   had 
emanated  from  a  body  of  teachers,  it  would  have  been  thought  to  have 
been  prompted  by  professional  motives  rather  than  by  aeal  for  the 
public  good.      He  hoped    the  congress  would   pass   some   resolution 
asking  that  in  primary  schools  those  higher  subjects  should  be  so  far 
encouraged  as  the  limit  of  school  life  would  permit  them  to  be  efiec- 
tively  taught. 

Professor  Struthkrs  (Aberdeen  University)  said  there  had  been 
too  little  reference  in  the  diticussion  to  the  great  improvement  which 
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haH  taken  place  in  Scotland  in  consequence  of  the  passing  of  Ldrd 
Young's  Act  of  1872.  There  had  been  too  much  hankering  after 
what  had  been  called  the  '  excellent  old  parochial  system.*  He  could 
not  see  any  excellence  in  it  for  some  time  back,  and  did  not  believe  in 
*  good  old  times,*  either  in  education  or  anything  else.  There  were,  in 
the  locality  he  came  from,  two  schools  which  had  been  very  much 
under  the  clergy.  Both  schools  had  been  thinly  attended,  and  the 
teaching  therein  bad.  There  was  great  inefficiency  and  great  laziness 
under  the  old  parochial  system.  It  is  quite  different  now.  Both  of 
the  schools  are  actively  taught  and  both  are  filled  to  the  door,  and  the 
wonder  was  where  all  the  children  had  so  suddenly  come  from.  They 
were  fond  of  speaking  about  John  Knox  and  what  he  had  done  for 
Scotland.  He  had  a  great  respect  for  John  Knox  and  for  what  he  had 
done  for  Scotland  in  his  day,  but  in  his  opinion  Lord  Young's  Act 
had  done  as  much  good  to  education  in  Scotland  as  John  Knox  had 
done  in  the  olden  time.  And  were  the  so-called  *  higher  subjects ' 
really  *  higher  *  ?  Was  it  a  higher  aim  for  a  schoolmaster  to  devote  his 
life  to  teaching  Latin  and  Greek  than  to  teaching  the  elementary  sub- 
jects? They  should  not  use  the  word  ^higher*  in  the  way  they  did  ; 
it  led  schoolmasters  to  believe  they  were  inferior  men  if  they  did  not 
teach  the  *  higher  *  subjects.  The  most  important  of  all  changes 
which  had  come  over  Scotland  was  the  teaching  the  children  to  read 
well.  To  be  taught  to  read  easily,  so  that  it  was  a  pleasure  to  read, 
and,  at  the  same  time,  to  inspire  a  taste  for  reading,  was  the  best  part 
of  education.  If  they  carried  out  this  principle,  they  put  into  the 
hands  of  children  the  great  instrument  of  education — not  by  Latin 
and  Greek,  but  by  using  their  own  language  in  studying  that  history 
and  literature  which  the  English  language  furnished.  Whilst  he 
agreed  with  much  that  had  been  said  of  the  stimulus  given  by  the 
Dick  and  Milne  Bequests,  and  in  regard  to  the  system  of  education 
they  fostered,  that  system  had  its  weak  points.  They  had  recently  got 
a  n«w  inspector  in  the  north-east  of  Scotland,  who  had  adopted  a  very 
careful  system  in  examining  the  school.  His  report  had  been  received 
very  unfavourably  among  the  teachers.  Mr.  Hall  (the  inspector)  had 
found  out  what  he  (Professor  Stnuhers),  as  an  outsider,  would  have 
suppsed  to  be  the  weak  points  of  merely  university  graduate  teachers. 
Their  deficiency  was  that  which  the  normal  schools  supplied,  viz.  in 
Engliah  and  elementary  subjects,  and  thoroughness  of  method,  or  the 
art  of  teaching.  In  fact  Mr.  Hall  had  renmrked  in  one  part  of  his 
report  that  the  only  subject  which  was  well  taught  was  Latin.  It 
was  said  to  be  the  poor  man's  question  that  the  poor  clever  boy  should 
be  punhed  forward,  but  was  it  not  still  more  the  poor  man's  question 
that  the  education  of  the  nineteen  out  of  every  twenty  should  not  be 
neglected?  The  elementary  teachers  were  hard -worked  men  and 
women,  who  if  they  did  their  duty  to  the  elementary  subjects  could 
not  do  much  in  teaching  these  so-called  higher  subjects.  But  their 
friends,  the  clergy,  might  take  the  matter  up.  The  clergy  were  a 
numerous  body  in  Scotland,  well  qualified  in  Latin,  Greek,  and 
mathematics;  and  when  a  teacher  certified  to  them  that  he  had  some 
half-dozen  clever  boys,  the  clergy  might  form  a  class   and  divide   the 
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work  of  teaching  liiesc  boys  Latin,  Gi'eek,  and  ma(ihemati<»  between 
them.  In  that  way  in  the  remote  districts  the  work  of  elementaij 
education  might  be  thoroughly  done  by  the  school  master ,  and  the 
clever  boys  at  the  same  time  helped  forward. 

Professor   S.    S.  Laurie  (Training  College,  Edinburgh)  did  not 
think  the  two  schools  which  Professor  Struthers  had  referred  to  wer* 
fair  specimens  of  the  old  parochial  system.     Professor  Struthers  had 
also  fallen  into  a  slight  error  in  attributing  the  condition  of  thoae 
schools  to  the  want  of  competition.     He  knew  the  cases,  and  there 
were  two  schools  side  by  side.     It  was  to  the  interest  of  the  masters  to 
have  as  many  children  as  they  could,  for  the  sake  of  the  fees.     He  dU 
not  disagree  with  Professor  Struthers's  remarks  to  the  eifect  that  many 
people  wrongly  placed  the  teaching  of  higher  subjects  above  the  ordi- 
nary elementary  instruction.     This  elementary  work  was,  no  doubt, 
far  higher,  more  delicate,  and  more  difficult,  than  the  other.     But  the 
question  they  were  discussing  was  how  to  encourage  advanced  instrac- 
tion  in  elementary  schools.     There  was  no  need  to  narrow  the  subject 
down  to  the  encoui-agement  of  *  higher*  subjects,  for  that  word  had  in 
Scotland,  as  Mr.  Heller  had  pointed  out,  also  a  conventional  signifi- 
cance ;  Latin,  mathematics,  and  Greek,  or  the   *  university  subjectL* 
The  question,   then,  was  how  to  encourage  advanced  iDstruction  in 
elementary  schools,  and  whether  they  were  to  recognise  no  education 
given  in  such  schools  to  children  above  thirteen  years  of  age,  or  who 
had  passed  the  Sixth  Standard.     That  was  really  the  question  at  ismt. 
There  was,  surely,  no  one  in  this  Association  who  would  wish  to  see 
the  State  draw  a  very  hard  line  of  demarcation,  and  say  :   *  We  shall 
recognise  no  education  after  thirteen  years  of  age,  and  no  instructton 
after  the  passing  of  the  Sixth  Standard.'  All  who  really  took  an  intere^ 
in  the  education  of  the  people  were  agreed  that  the  State  should,  so 
far  from  inteiposing  any  obstacle,  do  all  it  could  to  give  childreo, of 
whatever  class,  as  much    education  as  possible,  and    keep  them  ts 
long  as  possible  under  the   disciplinary  influences  of  school.    This 
being  done,  the  question  regarding  the  subjects  to  be  taught  in  the 
more  advanced  stages  was  a  secondary  question  altogether.  It  was  to  the 
welfare  of  the  State,  in  this  competitive  age,  and  indeed  abaolatel/ 
necessary  to  an  empire  like  Great  Britain,  that  the  finer  spirits  in  the 
elementary  schools  should  be  educated  for  the  higher  kind  of  activirj 
and  fitted  for  those  .  occupations  which  recjuired  brain   power.    We 
could  not  afiford  to  lose  this  brain  power  in  hedging  and  ditching* 
Great  Britain  certainly  could  not  afford  to  waste  it.     The  system  io 
Scotland  with  regard  to  individual  boys  had  also  had  wholesome  90c\A 
eflfects.     He  did  not  think  the  Liberalism  of  Scotland  was  likely  to 
degenerate  into  anything  like  Radicalism  or  Socialism,  simply  becsoie 
of  the  generally  democratic  spirit  of  its  educational  system  in  the  j»*t. 
What,  then,  did  the  advanced  instruction  to  be  recognised  by  the  Sfc»t« 
consist  of?     Why,  those  subjects  which  the  nia$$  of  the  scholars  could 
continue  to  study.     This  instruction  must  benefit  the  ma9»  of  those 
who  were  to  continue  being  educated  firom  the  ages  of  thirteen  to 
sixteen — not  merely  one  or  two  destined  for  professions.     They  wouU 
not  differ  much  on  this  point,  he  presumed.     But  why  was  it  saqgi^t 
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bj  certain  persons  to  exclude  any  purticular  subject  ?  Why  had  some 
speakers  talked  of  excluding  Latin  and  mathematics?  It  wan  an 
example  of  bigotry  on  the  part  of  scientific  men  to  wish  to  exclude 
«ny  eduoative  subject  whatever.  If  Latin  was  a  subject  which  the 
Scotch  wanted,  why  not  let  them  have  it,  seeing  that  it  was  the  path- 
way to  almost  every  profession  ?  If  the  English  preferred  electricity 
aad  magnetism,  let  them  have  them.  Latin  was  the  pathway  to  Dr. 
Stratherti's  own  profession,  to  the  civil  service,  to  law,  and  even  the 
military  and  naval  services.  There  was  no  profes^4on  in  existence 
which  did  not  require  Latin  as  one  of  the  conditions  of  entry  into  it. 
He  had  seen  boys  working  away  at  Latin  and  Greek  in  the  parochial 
schools,  to  prepare  for  medical  examinations  in  Aberdeen.  He  did 
not  wish  here  to  discuss  the  educational  advantages  of  Latin,  but  he 
would  merely  take  the  lower  ground,  and  maintain  that  Latin  and 
mathematics,  together,  were  the  only  means  whereby  a  boy  could  gain 
for  himself  advancement  in  any  profession,  er  in  any  of  the  services  of 
the  State.  Therefore,  it  was  a  mockery  to  say  to  these  boys :  '  We 
will  give  you  a  means  of  advancement  in  life,'  and  deny  them  the 
means  of  succeeding.  The  spread  of  education  naturally  caused  a 
desire  for  advanced  education,  according  to  the  needs  and  capacities  of 
the  children.  There  was  no  reason  to  suppose  that  the  present 
Department,  presided  over  as  it  was  by  Earl  Spencer  and  Mr.  Mun- 
delja,  would  neglect  the  special  subjects.  Both  the  President  and  the 
Vice-President  of  the  Council  agreed  that  it  was  the  duty  of  the  Stite 
to  provide  higher  instruction,  not  only  thoroughly,  but  generously. 
The  elementary  teachers,  it  was  said,  could  not  teach  the  elementary 
subjects  and  also  preside  over  the  advanced  classes.  But  this  was  all 
a  question  «f  the  tratning  of  teachers  and  of  the  teaching  staff.  It  was 
for  the  head  master,  if  provided  with  an  extra  pupil  teacher  or  assis- 
tant teacher,  to  devote  his  energies  to  general  supervision,  and  to 
carrying  the  education  further  than  it  was  usually  carrie<l,  as  far, 
indeed,  as  the  children's  individual  capacities  and  length  of  attendance 
at  school  would  allow.  He  quite  agreed  with  Dr.  Kigg*s  remarks  as 
to  recognising  local  peculiarities  and  districts  in  the  regulation  of 
education.  It  was  on  this  principle  that  the  'Scotch  considered  that 
they  were  entitled  to  control  and  manage  their  own  education.  It  was 
a  disgrace  and  a  discredit  to  Scotland  that  it  should  he  the  only 
part  of  the  empire  which  was  not  allowed  to  manage  its  own  educa- 
tion. The  Government,  however,  thought  differently.  They  would  yet 
have  to  come  to  make  large  concessions  to  the  Scottish  feeling  in 
respect  of  advanced  instruction,  the  preparation  of  teachers  in  a  liberal 
pense,  and  the  mode  of  examining  schools,  or  they  would  have  to 
concede  native  supervision  if  not  control. 

Miss  Flora  Clift  Stievenson  (Edinburgh)  remarked  that  theore- 
tically tlte  teaching  of  higher  subjects  in  elementary  schools  had  an 
elevating  influence  on  the  whole  school,  and  in  those  schools  where  the 
higher  standards  flourished  the  ordinary  standard  work  had  been  most 
elBcieatly  carried  out.  Bnt  she  believed  it  had  been  done  at  an 
immense  sacrifice  on  tShe  part  of  the  teachers.  It  had  always  been  a 
most  difficult  Uiing  to  arrive  at  any  accurate  conclusion  aa  to  whether 
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or  not  Lord  Young's  Act  had  favoured  the  teaching  of  the  so-called 
higher  subjects.  Statistics  were  so  conflicting  on  both  sides.  One 
reason  was  that  the  great  increase  of  those  subjects  included  in  iht» 
Fourth  Schedule  was  misleading.  Subjects  were  called  *  higrher  * 
which  were  not  really  so,  and  she  believed  that  if  we  could  increate 
the  range  of  what  was  taught  in  the  Sixth  Standard  it  would  be  a 
great  advantage.  For  instance,  English  literature  was  simply  ad- 
vanced grammar,  and  physical  geography  was  simply  that  which 
should  be  taught  in  every  geography  class.  She  was  strongly  of 
opinion  that  inspectors  should  be  conversant  with  the  subjects  on 
which  they  examined.  On  girls*  subjects,  such  as  sewing  and  dome^ic 
economy,  inspectors  had  often  just  enough  knowledge  to  enable  them 
to  ask  questions,  but  not  enough  to  know  whether  they  were  correctly 
answered.  Girls  were  under  a  great  disadvantage  with  regard  to  what 
was  called  *  domestic  economy.'  It  was  certainly  a  very  tweful  subject 
if  the  girls  really  learned  domestic  economy*  The  Department  ou^^it 
to  appoint  some  really  competent  persons  to  examine  girk  in  domestic 
economy.  The  present  plan  was  a  great  hardship  on  teachers,  whose 
object  was  apt  to  be,  not  to  teach  the  subject  efficiently,  but  to  satitJy 
the  somewhat  inaccurate  requirements  of  the  Government  inspectors. 

Mr.  J.  R.  Langler  (Vice-President  of  the  National  Union  of 
Elementary  Teachers,  London)  agreed  with  Dr.  Struthers  that  among 
the  *  higher  subjects '  of  instruction  in  this  country  might  be  emphatic- 
ally included  the  thorough  teaching  of  the  English  language.  Children 
should  not  only  be  able  to  read  aloud,  but  be  so  trained  as  to  take  i 
delight  in  reading  silently.  Variety  in  the  subjects  of  reading-lesson? 
would  tend  to  this  end.  An  advanced  instruction  would  include,  not  only 
Saxon,  Latin,  and  Greek  prefixes  and  suffixes,  but  also  their  applica- 
tion, and  some  knowledge  of  the  Latin  and  Greek  languages  would  be 
advantageous  to  enable  pupils  to  study  scientific  works.  These  children 
were  to  be  the  men  and  women  of  the  nation  of  the  future,  and  should  have 
the  means  placed  within  their  reach  of  obtainingan  education  which  wouM 
enable  them  not  only  to  earn  their  living,  but  to  make  advances  in  the 
several  arts,  and  some  of  them  at  least  to  conduct  scientific  investiga- 
tions. He  had  lately  visited  Brussels,  at  the  International  Educational 
Congress,  and  found  the  people  revolting  altogether  against  the  old  idw 
of  education,  and  beginning  to  start  on  a  new  and  bold  basis,  employing 
the  best  appliances  and  the  most  advanced  methods.  He  objected  to 
Art.  19,  c.  1,  of  the  Code,  with  reference  to  the  teaching  of  subjects 
through  reading- lessons.  Tbis  did  not  yet  apply  to  Scotland.  The 
fourteen  subjects  referred  to  by  Miss  Blyth  required  in  the  normal 
.schools  did  not  certainly  apply  to  Englwid,  where  only  two  could  be 
taught.  If  they  adopted  Dr.  Struthers's  suggestion  in  England,  as  to 
the  clergy  teaching  the  extra  subjects,  they  would  require  increase<l 
staffs.  He  agreed  that  sometimes  the  inspectors  were  incompetent  tn 
examine  in  eveiy  subject.  It  might  thus  happen  that  in  particular 
districts  teachers  would  be  guided  as  to  their  choice  of  subjects  by  the 
known  preferences  of  the  inspector — e.g.  botany,  economy,  natural 
history,  &c.,  and  not  according  to  their  suitability  or  congeniality. 
Under  this  Art.  19,  c.  1,  the  individualities  of  inspectors  might  va  time 
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come  to  be  of  more  importance  than  the  needs  of  the  children.  Though 
theae  gentlemen  were  very  considerate,  and,  indeed,  were  cautioned  not 
to  prescribe  the  *  class  subjects,*  it  was  well  known  that  everywhere  the 
character  of  the  instruction  given  in  schools  was  largely  determined  by 
the  character  of  the  examinations  anticipated. 

The  Rev.  Brooke  Lambert  (Greenwich)  said  it  had  been  forgotten 
in  this  debate  that  the  aim  of  teaching  specific  subjects,  such  as  Latin 
or  mathematics,  in  the  elementary  schools,  had  not  reference  to  any 
future  positions  the  children  might  fill ;  the  object  was  to  cultivate 
their  minds.  It  was  easy  to  confound  education  with  instruction. 
This  had  been  insisted  on,  over  and  over  ag^in,  by  practical 
educationalists,  when  referring  to  the  subjects  which  were  a  part  of 
oa^onal  instruction.  There  were,  no  doubt,  diflSculties  connected 
with  the  present  centralised  system ;  but  it  was  our  duty  to  find  out  the 
best  subjects  to  educate  individual  scholars,  whether  it  be  Latin,  mathe- 
matics, chemistry,  or  physiology,  and  to  prepare  them  for  their  future 
manhood,  not  for  any  special  walk  in  life. 

Mr.  Rowland  Hamilton  (Hon,  Secretary  of  the  Department)  said  there 
was  sure  to  be  some  difficulty  in  this  discussion,  whilst  the  terra  *  higher 
subjects '  had  a  different  signification  in  Scotland  from  that  which  it 
had  in  Bngland.  In  Scotland  the  meaning  was  instruction  directly  in 
preparation  foi  the  universities.  The  proposal  to  teach  higher  subjects 
in  England  had  more  special  reference  to  the  range  of  instruction  in 
elementary  schools.  Children  could  not  be  taught  to  read  thoroughly 
without  giving  them  some  intelligent  interest  in  the  subjects  about 
which  they  were  to  read.  There  was  a  close  union  between  elementary 
teaching  and  the  teaching  of  higher  subjects.  He  cordially  agreed  with 
Professor  Laurie  that  this  was  a  poor  man's  question,  but  demurred  to 
his  remark  that  an  extra  pupil  teacher  or  assistant  would  generally  be  an 
adequate  provision  for  the  lower  classes  of  a  school,  for  this  was  lar  too 
inadequate  a  recognition  of  the  importance  of  primary  education. 
One  great  object  should  not  be  attained  at  the  expense  of  the  other. 
Both  were  required.  We  had  been  accurjtomed  in  England  to  look  up 
to  the  Scotch  system,  as  combining  elementary  and  higher  instruction 
in  a  more  efficient  manner  than  had  hitherto  been  attained  in  England, 
and  he  trusted  that  they  would  continue  to  set  a  bright  example  by  the 
thoroughness  of  their  work  in  all  its  branches. 

The  President  (Lord  Balfour  of  Burleigh),  in  summing  up  the 
diacussion,  said  the  speakers  had  travelled  over  a  wide  field,  which  had 
been  caused  by  the  readers  of  the  two  Papers  treating  the  subject  from 
different  standpoints.  He  thought  that  one  remark  of  Dr.  Rigg 
went  very  near  the  truth,  and  went  far  to  settle  the  whole  question. 
That  was,  that  the  attainments  of  the  schoolmaster  constituted  really 
the  whole  key  to  the  position  ;  he  must  be  a  man  of  culture  and  learn- 
ing, or  his  teaching  would  not  secure  the  best  results.  The  other  side 
of  ie  question  had  been  treated  very  ably  by  Sir  George  Campbell, 
who  considered  that  now-a-days  the  old  system  in  Scotland  was  quite 
out  of  date,  but  who  admitted  that  a  hiatus  existed  between  the  highest 
pomt  the  elementary  schools  could  go  to  and  the  lowest  point  to  which 
the  universities  ought  to  condescend.     He  was  glad  to  hear  that  admia- 
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nion,  and  th^y  were  not  so  very  far  off  an  agreement  on  that  point  Sir 
George  Campbell  did  not  agree  with  the  introduction  of  higher  sub- 
jects into  elementary  schools,  or  the  diverting  of  endowment-*  to  secon- 
dary instruction  in  those  schools.  None  of  the  various  plans  for  bridging 
over  the  hiatus  named  would  succeed  alone.  A  difficulty  would  he 
found  in  looking  aller  the  country  districts ;  the  larger  towns  could 
look  after  themselves.  As  he  had  stated  in  h'.s  address  to  the  oongreaa 
that  morning,  the  education  should  so  overlap  that  the  capacities  of 
the  children  might  be  developed.  Miss  Blyth,  in  arguing  that  the 
teachers'  salaries  nhould  be  independent  of  the  in^nt,  seemed  to  forget 
that  if  the  salaries  seemed  to  come  too  much  out  of  the  nites,  and  not 
enough  out  of  the  grants,  the  ratepayers  would  be  discontented,  and 
that  therefore  it  was  desirable  to  keep  the  connection  between  grant 
and  salary.  He  thought  they  were  nearly  all  agreed  on  this  point, 
that  some  kind  of  special,  or  higher,  or  specific,  or  university  subjectis 
or  whatever  they  chose  to  call  them,  must  be  taught  i»  elementary 
schools.  The  question  was,  what  were  the  subjects  to  be  ?  They 
must  be  those  which  could  best  develop  the  mental  capabilities  of  the 
children  ;  we  must  choose  those  subjects  which  had  the  greatest  educa- 
tional value.  He  agreed  with  one  speaker,  who  had  Raid  it  was  im- 
possible to  attempt  to  fit  children  for  their  future  individual  lives.  If 
they  were  going  to  take  up  special  professions,  they  must  be  educated 
for  those  special  professions  afterguards.  The  children's  intelligence 
ought  to  be  brought  out,  and  they  ought  to  be  taught  to  tliink  and 
study  for  themselves.  Perhaps  mathematics  was  the  best  study  to 
bring  out  the  capabilities  of  the  mind.  Mathematics  differed  from 
Latin  in  this  respect,  that  a  little  mathematics  was  of  use  to  a  child, 
and  this  did  not  apply  to  Latin.  He  was  very  much  struck  by  the 
remarks  of  Dr.  Rigg  in  regard  to  the  sums  of  money  paid  by  the 
Department  for  special  subjects.  Very  little,  comparatively,  was  paid, 
whilst  many  of  the  subjects  were  of  considerable  educational  valne. 
The  gross  sum  paid  for  these  subjects  by  the  Department  was  very 
small,  and,  by  the  force  of  circumstances,  the  univeri«ity  subjects 
were  placed  under  very  great  disadvantages  by  the  regulations  under 
which  they  were  now  taught.  This  suV>ject  was  one  ^hich  had  been 
referred  to  a  Commission,  of  which  he  had  the  honour  to  be  a  member, 
and  which  would  present  a  report  regarding  Scotland  to  Parliament 
in  the  next  session.  It  would  be  neither  fair  to  himself  nor  to  hit 
colleagues,  nor  to  the  report  when  it  came  out,  for  him  to  indicate  th« 
conclusions  which  they  were  likely  to  arrive  at.  But  the  report  would 
not  enter  so  much  into  the  eubject  they  had  been  discussing,  for  it  would 
deal  with  the  subjects  which  were  to  be  taught  rather  than  the  means 
to  be  adopted  for  teaching  them.  They  had  had  a  good  discussion, 
with  valuable  suggestions,  and  they  had  obeyed  the  injunction  of  their 
President,  Lord  Reay,  not  to  enter  into  ideal,  but  to  keep  to  practical, 
matters. 

Dr.  Robertson,  in  reply,  said  that  one  or  two  members  who  had 
spoken  were  mistaken  in  supposing  that  he  disparaged  the  teaching  of 
science.  He  had  only  shown  that,  according  to  statistics,  science  was 
comparatively  little  taken  into  account  at  the  present  time.     Thesv 
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had  been  a  living  connection  in  Scotland  for  three  hundred  rears 
between  their  parinh  nchools  and  the  university.  He  winhed  that  con- 
nection to  be  kept  up.  They  did  not  wish  Latin  especially,  but 
chemistry,  and  other  subjects,  to  be  taught.  His  desire  wan  that  there 
should  be  a  living  connection  maintained  between  the  teaching  of  these 
higher  subjects  and  the  parish  schools  and  the  university. 


PUBLIC    8ECONDART   SCHOOLS. 

It  it  desirable  that  Public  Secondary  Schools  should  be  placed 
under  Local  Authorities,  and  be  subject  to  the  Supervision  of 
the  Committee  of  Privy  Council  on  Education  f  By  Pro- 
fessor S.  S.  Laurie,  M.A. 

THE  question  which,  on  the  invitation  of  the  Council,  I 
venture  briefly  to  treat  is  substantially  this  :  What  is  the 
best  Groveming  Body  for  High  Schools?  It  seems  to  be 
assumed  by  the  form  of  the  question,  as  given  in  the  prelimi- 
nary programme  of  this  meeting  of  the  Association,  that  there 
ought  to  be  both  local  and  centralised  administration  working 
together;  and  this  assumption  I  am  willing  to  accept  in  a 
country  like  our  own,  where  the  citizens  as  a  whole  are  suffi- 
ciently enlightened  to  govern,  or  at  least  to  share  in  government. 
The  question  accordingly  resolves  itself  into  one  as  to  the  nature 
And  limits  of  the  local  and  central  authorities  respectively. 

But  this  question  cannot  even  be  approached  until  we  have 
settled  the  work  which  the  authorities  we  propose  to  set  up 
have  to  do.  To  enter  into  the  details  of  their  duties  would  be 
here  out  of  place,  and  I  accordingly  content  myself  with  the 
merely  general  statement  that  they  have  to  fix,  guide,  and 
control  the  education  of  youth  between  the  age  of  eleven  and 
seventeen,  and  to  settle  any  questions  of  internal  discipline  that 
may  be  forced  before  their  notice.  I  limit  myself  to  seven- 
teen, because  I  am  convinced  that,  both  in  Scotland  and 
England,  boys  will  best  prosecute  their  education  after  this 
age  at  the  universities — the  arguments  in  support  of  this 
opinion  being  here  omitted.  But  this  is  not  all ;  the  governing 
bodies  have  to  fix  the  qualifications  and  remuneration  of 
teachers,  to  select  teachers,  and  to  govern  teachers. 

In  the  first  section  of  their  duties  it  would  be  unreasonable  to 
expect  in  governing  bodies  technical  knowledge.  In  all  questions 
of  a  technical  kind  the  head  master  is  to  be  supreme,  aided  by 
the  «peoiai  knowledge  of  the  under  masters,  each  in  his  own 
department  But  we  are  entitled  to  expect  in  the  governing 
body  a  dear  oonception  of  the  aim  of  the  school  instruction 
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and  of  the  relative  value  of  studies.  It  is  essential,  therefore^ 
that  the  governing  bodies  should  be  composed  of  intelligent  and 
educated  men,  and  that  they  should  belong  to  the  class  in  society 
which  they  are  educating;  also  that  they  be  fairly  well-informwi 
in  the  subject  of  education,  and  not  wholly  ignorant  of  the 
machinery  whereby  contemporary  nations  attain  similar  ends. 
In  the  second  section  of  their  duties,  qualities  of  a  higher  kind 
are  needed.  There  can  be  no  doubt  of  this,  that  the  education 
of  youths  of  the  middle  and  upper  classes  (and  these  classes 
chiefly  occupy  High  Schools)  can  be  adequately  conducted  only 
by  masters  who  are  not  merely  thoroughly  qualified  each  in  hU 
own  department,  but  who  are  also,  in  respect  of  general  cultiva- 
tion and  personal  bearing,  on  a  level  with  the  parents  of  the 
boys  they  are  instructing.  The  intellectual  influence  of  teachers 
largely  depends  on  this ;  the  moral  influence  wholly  depends 
on  it.  Great  learning  and  native  capacity  will  make  up  to 
seme  extent,  doubtless,  for  personal  defects,  but  only  to  some 
extent.  The  governing  bodies,  accordingly,  ought  to  be  so  con- 
stituted as  to  put  it  beyond  all  question  that  scholars  of  ability 
and  learning,  who  at  the  same  time  are  men  of  a  good  social 
standing,  or  who  by  education  have  raised  themselves  to  a 
position  of  social  equality  with  the  parents  of  their  pupils,  will 
feel  that  their  interests  are  safe,  and  that  their  independence  and 
self-respect  will  be  respected.  No  man  is  fitted  to  be  a  teacher 
in  a  High  School,  still  less  in  a  university,  by  virtue  alone  of  hi« 
attainment  in  a  particular  branch  of  knowledge.  The  poorer 
classes  of  the  community  are,  in  this  respect,  fortunate ;  for  the 
great  mass  of  the  pupils  of  the  primary  schools  are  below  the 
social  class  from  whom  the  teachers  are  drawn,  while  none  are 
above  the  social  position  which  the  teacher  has  legitimately 
gained  for  himself.  In  High  Schools,  on  the  other  hand,  it  is 
only  a  small  percentage  of  the  teachers  who  stand  in  a  similar 
relation  to  their  pupils — a  fact  much  to  be  deplored.  It  may 
be  otherwise  in  the  great  public  schools  of  England  ;  but  this 
exception  supports  my  argument,  for  in  these  schools  the  social 
position  and  personal  dignity  of  schoolmasters  have  been  in  the 
hands  of  gentlemen,  while  the  emoluments  have  generally  beeo 
such  as  to  attract  men  of  the  middle  and  cultivated  class. 

Having  indicated,  in  general  terms,  the  function  of  local 
governing  bodies,  the  question  now  is,  How  are  we  to  get 
bodies  qualified  for  the  discharge  of  this  function  ? 

The  High  School  of  a  county  town,  let  me  first  say,  exists, 
not  for  the  town  alone>  but  for  the  county.  The  county 
accordingly  should  be  rated  for  its  support  in  so  far  as  it  may 
be  supported  by  rates^  the  rural  districts,  however,  paying  only 
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a  modi6ed  rate  as  compared  with  the  town  for  whose  benefit 
the  school  mainly  exists.  That  where  there  is  a  general  rate 
there  should  be  general  representation — ^is  a  settled  conviction 
of  the  British  mind.  This  general  doctrine,  it  seems  to  me, 
has  in  all  cases  to  be  modified  by  the  purpose  for  which  a  rate 
U  taken  up.  In  the  matter  of  secondary  education,  what  we 
have  to  secure  is  men  competent  to  discharge  the  kind  of 
administrative  duty  with  respect  to  education  which  has  been 
already  briefly  sketched  above.  Boards  elected  by  the  general 
body  of  ratepayers  are  incompetent  for  the  task — incompetent, 
if  we  look  merely  to  the  standing  and  efficiency  of  the  schools 
and  the  due  protection  of  the  masters.  But  there  is  more  than 
this  to  be  considered.  All  men,  who  really  understand  what 
they  are  talking  about,  desire  to  see  the  body  of  masters  in  each 
town  or  district  constituting  themselves  a  kind  of  College,  and 
directly  influencing  the  whole  locality  by  their  example  of  a 
learned  and  cultured  life.  Thrs  kind  of  influence  is  only  second 
in  importance  to  that  of  teaching  the  schools. 

An  adequate  conception  of  the  position  and  function  of  the 
High  School  and  its  collegiate  body  of  masters  is  manifestly 
quite  beyond  boards  elected  by  the  4L  householder.  Nay, 
more,  I  hold  that  boards  so  elected  are  incompetent  even  to 
control  the  parochial  or  primary  school  wherever  it  assumes, 
as  it  does  in  Scotland,  a  quasi-secondary  character  and  be- 
comes a  higher  primary  school.  The  rural  boards,  I  repeat, 
are  unfit  to  govern  these  schools  ;  and  this  chiefly  because  the 
members  are  brought  into  such  direct  relations  with  the  lower 
class  of  ratepayer  that  they  must  very  often  be  guided  by  their 
views.  These  are  contracted  in  the  extreme — necessarily  and 
inevitably  contracted,  and  illiberal.  To  save  a  few  pounds  to 
the  parish  to-day,  they  will  sacrifice  what  would  yield  to  the 
State,  in  the  sphere  of  civic  action,  thousands  in  the  long  day. 
If  this  be  so  in  the  case  of  higher  primary  schools,  what  can  we 
expect  in  the  case  of  High  Schools  ?  Are  the  poorer  classes 
to  govern  the  education  of  the  middle  and  upper  classes  simply 
because  they  pay  an  infinitesimal  portion  of  the  rate  which 
may  go  to  upper  schools  ?  Is  ignorance  to  legislate  for  know- 
ledge ?  Doubtless  the  boards  elected  by  large  burghs  will  be 
generally  composed  of  more  educated  and  larger- minded  men 
Sian  rural  boards  contain ;  but  as  they  are  elected  mainly  in 
the  interest  of  primary  schools  and  of  the  great  mass  of  the 
population,  they  are  vitiated  in  their  constitution  from  the  be- 
ginning. I  know  such  a  board,  which  debated  for  several  suc- 
cessive meetings  whether  it  should  pay  for  certain  absolutely 
necessary  apparatus.    They  were  afraid  to  add  a  few  pounds  to 
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the  rates  (whicli,  by-the-bye,  had  given  nothing  to  the  High 
School ),  because  their  poorer  constituents,  who  wrongly  thought 
that  they  had  no  immediate  interest  in  the  High  School,  might 
possibly  object,  although  these  poorer  constituents  have  their  own 
schools  maintained  chiefly  by  the  money  of  the  lower  and  upp^r 
middle  classes.  The  rate  for  High  Schools,  it  is  true,  might  be 
taken  up  only  from  householders  who  paid  more  than  12/.  of  rent, 
but  there  are  serious  difficulties  in  the  way  of  making  such  dis- 
tinctions in  rating  for  particular  purposes ;  and  besides,  it  would 
be  a  most  unwholesome  procedure,  because  it  tends  to  pcparate 
classes  and  class  interests,  and  to  restrict  and  degrade  a  citizen's 
notions  of  the  community  of  national  interests  which  it  is 
desirable  to  foster  in  each  and  all.  It  is  not  in  the  interest 
of  the  middle  or  upper  classes  alone  that  we  have  Hi*rb 
Schools  or  Universities,  but  in  the  interest  of  all  classes.  The 
nation  needs  trained  intellects  and  mind>^  for  the  public  ser- 
vice, and  devoted  to  literature,  science  and  philosophy ;  and 
this  for  the  sake  of  the  nation,  not  for  the  sake  of  a  class. 
At  the  same  time,  I  object  to  governing  bodies  constituted  by 
the  votes  of  all  the  ratepayers,  for  the  very  good  reason  that 
they  would  defeat  the  end  the  State  has  in  view  in  promot- 
ing the  higher  education.  It  seems  to  be  a  mere  political 
superstition  to  hold  that  ratepaying  should  in  all  cases  invohe 
direct  representation.  If  the  simple  consideration  of  rate- 
paying  is  to  determine  the  constitution  of  a  representative 
body,  then  it  surely  follows  logically  that  the  representation 
should  be  regulated  by  the  amount  paid  by  each — that  is  to 
say,  if  the  income  of  a  High  School  in  a  large  city  is  10,000/. 
a  year  from  fees,  endowments,  and  rates,  and  the  proportion 
of  this  contributed  by  householders  rented  at  less  than  10/.  is 
one-twentieth,  their  representation  on  the  governing  body 
should  be  only  one-twentieth.  To  this  arrangement  no  one 
would  object;  but  as  it  is  doubtless  an  impracticable  one,  the 
same  end  must  be  attained  in  some  other  way. 

It  might  be  said  that  my  argument  against  direct  rate-paying 
representation  leads  directly  to  the  placing  of  the  whole  higher 
education  under  a  centralised  State  authority,  as  the  only  way  of 
securing  at  once  representation  and  competent  government. 
This,  however,  would  involve  us  in  a  serious  evil  of  another 
kind,  to  which  reference  will  be  made  in  the  sequel.  Moreover, 
I  thoroughly  respect  the  popular  element  so  long  as  it  is  not  the 
plebeian  element.  It  is  of  great  value,  and  we  cannot  afford  to 
dispense  with  it.  Had  the  English  public  schools  been  under 
the  influence,  even  partially,  of  any  popular  authority  in  past 
generations,  the  minds  of   those    constituting  that  authority 
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"irnuld  have  been  from  time  to  time  exercised  on  general  ques- 
tions of  education,  and  their  action  would  have  evoked  a  re- 
sponse in  the  general  community  which  would  have  so  eflfec- 
tually  directed  attention  to  the  intellectual  blunders  and  moral 
evils  connected  with  the  whole  system,  that  we  should  have 
been  where  we  are  now  a  century  sooner.  StiU-existing  evils, 
such  as  that,  for  example,  of  allowing  the  masters  to  be  prac- 
tically hotel-keepers  and  provision  contractors,  would  be 
blown  away  by  popular  breath.  The  breath  of  the  *  peoi)le ' 
where  they  have  reached  a  certain  level  of  intelligence  is 
always  healthy,  but  the  breath  of  the  lowest  stratum  of  voters  * 
is,  in  matters  outside  their  range,  pernicious.  Parents  should 
take  an  interest  in  the  education  of  their  children,  and  should 
have  a  proper  channel  for  expressing  that  interest  in  a  collec- 
tive way — that  is  to  say,  through  governing  bodies;  while 
personal  and  individual  interference  should  be  discouraged. 
Again,  education  in  the  larger  sense  is  promoted  if  we  en- 
gage in  its  service  the  thoughts  of  the  people.  It  ought  not 
to  be  restricted  to  schoolmasters.  This  public  interest  reacts 
on  family  life,  and  helps  to  give  to  education  its  due  im- 
portance in  the  State.  I  do  not  think  it  can  attain  its  due 
importance  in  the  thoughts  of  men  and  in  the  State  if  it  be  left 
in  the  hands  of  a  centralised  bureau,  even  if  the  result  of  the 
action  of  the  bureau  were  to-be  a  theoretically  perfect  scho- 
lastic system..  It  is  better  to  have  some  deficiencies  and 
many  variations,  if  at  this  price  we  engage  the  mind  and 
heart  of  the  country  in  the  work.  Indeed,  education  in  the 
broader  sense  is  not  attained  for  the  conmiunity  until  it 
begins  to  occupy  the  thought  of  individual  citizens  as  at  once 
a  private  and  a  public  concern.  Interest  in  the  education  of 
youth,  educates  the  adult  himself  Accordingly,  I  would 
place  all  High  Schools  in  a  county  under  a  committee  or 
board,  elected  jointly  by  the  existing  burgh  boards  to  the 
extent  of  one-half,  the  other  half  of  the  board  being  electel 
by  the  county  boards  when  these  are  constituted,  and  by 
one  or  other  of  the  Universities  since  High  Schools  are 
to  a  large  extent  preparatory  schools  ^or  the  Universities ; 
and  under  High  Schools  I  would  include,  by  way  of  super- 
vision^ if  not  control,   all    endowed   educational   institutionsi 

*  In  this  paper,  as  it  originally  stood,  I  used  the  word  plebs ;  here  I  was  taken 
to  task  in  many  quarters  for  employing  so  contemptuous  an  expression.  I  shouKl 
hare  thought  thut  the  context,  as  well  as  the  meaning  t»f  the  wordpUhs  as-opposed 
XnpoptUus,  would  have  been  sufficient  to  show  that  I  was  simply  naming'a  specific 
cIjmw  of  voter.  Had  I  wished  to  convey  conteraQt,  I  should  not  have  used  the  term 
p^As,  but  would  have  borrowed,  for  the  nonce,  the  now  classical  expression  of  an 
eminent  orator — residuum, 

Ii2 
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simply  leaving  the  charitable  part  of  the  administration  of 
these  ynder  the  trustees  appointed  by  the  testator  (or  such 
modifications  of  the  Trust  body  as  might  be  absolutely 
essential).  Such  a  board  would  be  a  strong  one  and  able  to 
resist  over-centraiisation. 

Let  us  next  consider  the  relation  of  High  Schools  to  the 
State;  that  is  to  «ay^  to  the  centralised  administration  to 
which  we  commonly  apply  die  term  *  State/ 

Why  should  theve  be  a  oentraiised  administration  at  all  ? 
In  very  many  matters  of  national  concern,  and  especially  in 
postal,  military,  and  foreign  al&irs,  centralisation  is  by  com* 
mon  consent  essential.  But  it  is  certainly  not  desirable  that 
centralisation  should  in  any  department  of  social  administration 
be  pushed  further  than  may  be  absolutely  necessary.  In  the 
opinion  «f  many  thoughtful  politicians  it  is  even  now  overdone, 
and  the  current  of  political  action  ought  rather  now  to  run  in 
the  direction  of  decentralisation.  For  myself,  I  hold  very  de- 
cidedly to  this  political  view  even  in  matters  of  ordinary 
material  concern.  Whatever  can  be  administered  locally 
should  be  administered  locally,  if  we  are  to  preserve  the 
spontaneity,  independence,  and  vigour  of  the  citizens,  and 
widen  their  daily  life  beyond  the  narrow  business  of  the 
shop  and  the  domestic  kitchen.  If  decentralisation  be  de- 
sirable in  the  administration  of  merely  material  concerns — 
how  much  more  in  matters  that  affect  the  thought  and  moral 
life  of  a  community  i  In  truth,  thought  and  moral  life  exist 
only  in  so  far  as  they  are  local,  individual,  free,  and  sponta- 
neous. Adaptation  of  a  man'^s  opinions  and  acts  to  the  thought 
of  others,  and  obedience  to  the  precepts  of  others,  are  doubtless 
acts  of  intelligence,  and  suit  perhaps  the  majority  of  man- 
kind ;  but  the  true  life  and  progress  of  a  great  community  arc 
wrapt  up  in  the  individuality  and  fuce  mental  activity  of  the 
citizens.  It  is  dangerous,  then,  to  allow  the  education  of  a 
country  to  fall  wholly  into  the  hands  of  a  central  bureau.  It 
gives  the  workers  of  .the  State  machinery  too  much  power. 
With  a  stroke  of  the  pen  they  can  alter  the  curriculum  of  edu- 
cation ;  by  their  dominating  supervision  they  can  crush  out 
all  spootaneous  activity,  and,  with  this,  all  true  life.  Bureau- 
cracy is  as  opposed  .to  the  genius  of  the  British  race  as  is  abso- 
lutism. A  buceaucir»t  is  almost  of  necessity  a  doctrinaire. 
Official  minds  are  apt,  with  a  view  to  simplicity  in  administra- 
tion, to  ignore  provincial  feelings,  habits,  and  peculiarities, 
oblivious  of  the  fact  that  differeuce  is  essential  to  vitality.  A 
dead  level  of  uniformity  must  inevitably  have  charms  for  the 
bureaucratic  eye.     It  makes  things  easy  and  simple.     At  nre- 
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sent»  in  the  case  of  primary  instruction,  the  local  authorities 
(so-called)  are  merely,  in  my  opinion,  channels  for  conveying  the 
stream  of  power  which  has  its  source  in  Whitehall.  Tbe  liberty 
of  School  Boards  is  the  liberty  to  acquiesce.  This  is  not  whole- 
some for  the  country,  and  it  is  depressing  to  the  teacher,  who, 
if  he  be  worthy  of  his  vocation,  is  less  of  a  machine  than  the 
members  of  most  professions.  If  the  teacher  is  to  succeed,  he 
must  work  with  the  energy  that  comes  From  freedonv  and  from 
a  consciousness  that  he  is  at  liberty  to  initiate  as  well  as  to 
execute.  Centralisation,  by  subduing  mdividnality,  stifles 
originality  and  paralyses  the  will.  A  system  of  High  Schools, 
all  uniform  and  subject  to  one  central  autBority  m  London, 
would,  in  my  opinion,  be  far  more  dangeroue  to  our  educa- 
tional well-being  than  the  control  of  the  humblest  class  of 
ratepayers  could  possibly  be^ 

At  the  same  time  we  most  not  lose  sight  of  the  fact  that 
without  some  controlling  power,  llie  organisation  of  a  High 
School  system  and  the  maintenance  of  tliat  organisation  are  im- 
practicable. Educational  information  has  to  be  collected. 
Money  also  is  wanted  from  Imperial  taxation  to  subsidise  local 
rating,  and  with  the  giving  of  money  comes  a  cettnin  control. 
But  it  is  not  necessary  that  much  money  should  be  given  by 
the  State,  and  still  less  is  it  necessary  that  there  should  be 
much  control  with  a  view  to  see  that  the  money  is  well  spent. 
Supervision,  not  government,  is  all  t^at  is  needed,  and  all  that 
the  contribution  of  the  State-would  justify.  All  that  the-  State 
has  to  see  to  is,  that  proper  provision  is  made  ibr  the  prepara- 
tion of  teachera-  for  Higb  Schools^  that  annual  report*  from*  alf 
the  High  School  governing  bodies  are,  along^wfth  the  educational^ 
statistics  of  the  year,  laid'  before-  Parnament..  Firom  tiine  t6 
time,  once  in  four  or  &ve  years,  it  might  examine  the  schools. 
It  might  fuvther  specify  the  examinations  for  testing  boys  when 
leaving  for  the  TtTniversities,  and  perhaps  at  other  periods  of  the 
curriculum^  Such  should  be  the  limits  of  the  State  inter- 
ference, and  they  should  be  defined  by  statute ;  all  else,  I 
think,  should  be  in  the  hands  of  the  local  county  authorities. 

To  the  qvestion.  Should  the  present  Education  Department 
be  the  controlKi^  State  authority  ?  I  answer  No ;  so  long  as  it 
retains  its  present  form.  As  a  department,  it  is  efficient;  in 
some  respects,  perhaps,  too  efficient.  A  minister  of  public  in- 
struction advised  by  a  Council  consisting  more  or  less  of  paid 
experts  sitting  from  week  to  week,  but  not  changing  with  the 
Government  of  the  day,  would  constitute,  I  think,  a  safe 
administrative  body.  Control  by  the  Education  Department, 
as  at  present  constituted,  is  substantially  control  by  secretaries 
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and  clerks,  and  must  always  be  so.  This  we  all  know  means 
that  some  one  assistant  secretary — a  man  it  may  be  of  small 
capacity  and  slight  interest  in  education,  and,  it  must  ^  of  an 
official,  nay  of  an  office  habit  of  mind,  and  with  a  soul  dry  and 
parched  with  the  dust  of  filed  documents — governs  boards  and 
masters  who  know  their  business  better  than  he  does.  Such 
men  are  notoriously  impervious  to  all  ideas,  and,  like  all 
Philistines,  have  a  self-complacent  way  of  mistaking  their  own 
imperviousness  for  sound  practical  common  sense.  It  is  only 
a  powerful  mind  that  can  resist  successfully  the  insidious 
encroachments  of  routine  and  precedent.  Such  minds  there 
are,  doubtless ;  but  we  cannot  trust  to  this. 

My  answer  then  to  the  question  in  the  programme  is — 

Firsty  that  High  Schools  should  be  under  popular  control, 
but  that  the  controlling  body  should  be  so  constituted  as  to 
guard  against  ignorance  and  illiberality  of  view. 

Secondly y  that  as  all  organised  educational  machinery  exists 
not  for  the  individual,  but  for  the  State,  State  supervision 
should  be  exercised  with  a  view  to  maintain  a  high  standard  and 
the  general,  carrying  out  of  the  law ;  but  that  this  supervision 
should  be  so  strictly  defined  by  statute  in  respect  of  its  objects 
as  to  protect  education  fropi  the  evil  of  centralisation  and 
despotism,  and  that  the  supervising  body  should  be  a  Minister 
of  public  instruction  advised  by  an  educational  council  con- 
sisting of  experts  partly  paid. 

I  would  add  that,  with  a  view  to  check  the  evils  of  central- 
isation, the  advising  or  supervising  councils  should  be  national, 
not  imperial ;  that  is  to  say,  English,  Irish,  Scotch,  ColoniaL 
To  this  extent,  at  least,  we  should  'be  all  Home  Rulers.  At 
the  present  moment  Ireland,  England,  the  isle  of  Man,  and  the 
Colonies  have  aU  national  centralisation,  not  imperial.  The 
educational  council  of  supervision  for  Scotland  should  be  Soot* 
tish,  and  in  Scotland,  and  have  the  charge  under  the  Minister 
of  Instruction  of  all  Scotch  educational  institutions,  except  the 
Universities.  Why  Scotland  should  be  the  only  part  of  the 
empire  held  to  be  incompetent  to  manage  its  own  education  I 
cannot  understand.  That  such  things  should  be  is  discredit- 
able to  the  Scottish  members  of  Parliament,  for,  were  they 
united*  the  just  claims  of  Scotland  would  be  conceded. 


•niscussioN. 

"The    Rev.  'Gr.   Rigo  '(Wesleyan   Traiaing  College,  London),   ia 
epening  the  discusaioQ,  said  •that  Professor  Laurie*s  views  had  been  pnl 

Digitized  by  VjOOQIC 


Discussion.  487 

fcirth  very  forcibly  ia  the  Paper,  but  the  Paper  had  been  very  sugges- 
tive of  difficulties  in  the  way  of  carrying  out  the  desires  of  the  writpr. 
If  there  were  to  be  secondary  schools  supported  by  rates,  then  he  (Dr^ 
Kigg)  would  be  obliged  to  acquiesce  in  most  of  the  guiirds  and  infer* 
ences  contained  in  the  Paper.  But  he  could  not  help  thinking  that  the  in- 
ferences went  very  far  towards  constituting  the  reductiu  ad  ahsurdum  of 
the  principle  assumed  throughout,  which  was  that  the  State  should,  some- 
how  or  other,  provide  the  apparatus  of  secondary  schools  for  the  nation. 
He  did  not  know  whether  in  Scotland  he  would  be  considered  heretical 
on  this  head.  Professor  Laurie  had  spoken  of  the  High  School  as  a 
school  in  a  county.  He  sliould  very  much  question  whether  there 
waa  any  natuiul  relationship  in  many  instances  between  a  county  town 
or  any  town  that  might  be  named  in  the  county,  and  the  county  itself, 
for  educational  purposes.  It  seemed  to  him  that  the  county  did  not 
necessarily  or  ordinarily  constitute  an  educational  unit.  If  they  were 
to  establish  a  successlul  High  School  in  a  particular  county,  would  the 
pupils  all  have  to  be  inhabitants  of  the  county,  and  none  besides? 
Would  not  that  High  School,  if  it  were  successful,  and  if  it  were  con- 
ducted in  such  a  way  as  to  commend  itself  to  the  minds  of  people  in 
different  part^of  the  country,  assimilate  to  itself  pupils  from  the  families 
of  those  wlio  approved  the  particular  methods  as  well  as  the  instruction 
in  that  school  from  all  the  countit;s  round  about  ?  If  they  had  a  school 
organised  on  system  in  every  county,  a  uniformity  of  organisation  waa 
likely  to  accrue ;  every  county  school  would  be  like  every  other  county 
school,  so  that  no  choice  would  be  allowable.  The  manufactures  or 
the  natural  products  of  particular  districts  marked  out  the  peculiar 
charact«^ristics  and  the  special  educational  needs  of  particular  regions 
better  than  geographical  lines,  or  even  the  character  of  the  soil.  Be- 
cause there  was  in  Scotland  a  sort  of  demand  for  secondary  education, 
as  Ix>rd  Balfour  had  in  his  address  pointed  out,  it  did  not  follow  that  it 
stood  at  all  in  relation  to  this  special  question.  Lord  Balfour  had  siiid 
that  that  was  the  poor  man's  question.  It  was,  as  he  stated  it,  the 
question  of  furnishing  the  means  of  superior  instruction  for  intelligent 
boys  in  public  elementary  day  schools.  This  desirable  object  waa 
mostly  to  be  worked  out  by  a  wise  administration  in  the  existing 
schools  imder  the  School  Boards.  But  the  question  they  were  discuss- 
ing was  altogether  a  different  matter.  Professor  Laurie  had  told  them 
more  than  once  that  the  Bchools  he  was  dealing  with  were  for  the 
middle  and  upper  chsses.  Now,  a  State  provision  of  education  for  the 
middle  classes  was  a  problem  per  se.  He  did  not  know  how  it  was  in 
Scotland,  but  in  England  secondary  schools  could  certainly  not  be 
mamiged  in  the  way  Professor  Laurie  had  described.  Many  difficulties 
arose  in  considering  the  question.  Were  the  schools  to  be  day  schools, 
or  were  they  to  be  boarding  schools  ?  If  only  day  schools,  they  would 
be  impertectly  adapted,  would  be  by  no  means  adequate  to  the  needs  of 
the  middle  and  upper  classes.  In  dealing  with  a  question  like  this. 
Professor  Laurie  ought  to  have  attempted  to  have  settled  this  point. 
The  Americans  had  High  Schools,  but  they  did  not  cover  the  breadth  of 
the  demand.  He  had  mentioned  the  other  day  that  Philadelphia,  with 
A  popuLition  of  nearly  a  million,  had  only  one  school  of  this  class,  witl^ 
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BIX  hundred  scholars  attending.  Were  they,  then,  to  suppose  that  the 
higher  class  children  in  America  did  not  learn  Latin  ?  The  children 
of  the  best  classes  in  Philadelphia  learned  Latin  as  they  did  in  Scotland, 
but  not  in  this  solitary  High  School  wirh  its  six  hundred  scholars. 
American  better  class  boys  learned  the  classics  in  the  collegt«  and 
boarding  schools  in  different  parts  of  the  country,  and  that  was  where, 
for  the  most  part,  the  superior  education  of  the  States  wan  accomplished, 
and  not  in  these  organised  High  Schools.  If  they  attempted  to  supply 
the  demands  of  Scotland  with  this  class  of  schools,  placing  them  in 
county  towns  of  small  populations,  they  would  not  be  able  to  get 
scholars  enough  to  organise  them,  and  would  be  in  endless  difficulty 
and  complication.  Then,  as  to  the  payment  of  rates,  he  thought  Pro- 
fessor Laurie  had  used  some  language  regarding  the  4/.  householders 
which  he  would  hardly  have  used  on  the  hustings.  He  had  al^o  drawn 
some  striking  distinctions  between  the  populus  and  the  pleba,  Ue 
doubted  if  Professor  Laurie,  even  in  his  most  persuasive  tones,  could 
persuade  the  plebs  that  it  was  to  their  advantage,  even  indirectly,  that 
the  children  of  the  upper  classes  should  be  enlightened  whilnt  they  were 
kept  comparatively  ignorant.  They  would  not  feel  the  force  of  the 
argument  very  strongly.  It  was  true  that  the  middle  and  upper  classes 
helped  to  pay  for  the  education  of  the  labouring  class,  but  this  latter 
class  would  not  feel  it  to  be  a  very  satisfactoiy  thing  to  help  to  pay  f(»r 
the  education  of  the  upper  and  middle  classes,  without  having  wme 
voice  in  the  matter.  The  education  of  the  upper  and  middle  classefl 
might  be  safely  left  to  the  operation  of  the  laws  of  supply  and  demand. 
The  centralisation  system  was  capable  of  being  carried  too  far,  and 
many  good  schools  would  be  weakened  by  it.  These  oi^ganised  High 
Schools  would  conflict  with  others  paid  for  out  of  the  rates.  He  believed 
in  educational  boards  and  sub-centres,  und  in  a  council  of  education, 
consisting  of  representative  experts  and  some  Government  app^iintees. 
But  he  could  not  see  how  the  new  kind  of  machinery  proposed  by  Pro- 
fe>»sor  Laurie  could  be  practicable  and  work  satisfactorily.  It  was, 
however,  a  question  well  worth  di»*cussing.  It  stirred  up  a  number  of 
doubts  and  difficulties  which  could  not  be  settled  off-hand. 

Sir  George  Campbell,  K.C.S.I.,  M.P.,  believed  in  the  benefit  of 
some  common  supervision  of  higher  instruction,  but  not  at  all  in  the  way 
Professor  Laurie  had  proposed.  Professor  Laurie  was  in  &vour  of  the 
supervision  of  secondary  schools,  but  not  the  popular  supervision  of 
them.  Then  Dr.  Rigg  had  adhered  to  the  eystem  of  free  trade  in 
education.  No  doubt  the  question  as  to  Government  Hupervision  was 
not  at  all  clear.  He  had  been  astonished  to  hear  Dr.  Higg,  who  claimed 
to  have  some  experience  of  America,  say  that  the  Americans  had  no 
general  system  of  secondary  education.  But  the  whole  thing  was  ex- 
plained when  it  afterwards  transpired  that  Dr.  Rigg*s  view  of  higher 
education  was  confined  to  classics.  It  was  perfectly  true  that  chusici 
did  not  form  the  main  part  of  seconlary  education  in  America.  Why  ? 
Because  the  Americans  knew  better — they  found  it  did  not  pay  to 
have  the  instruction  mainly  classical.  He  conHdeutly  asserted  that  public 
higher  education  was  given  throughout  all  the  States  of  America.  An 
education  was  given  in  these  schools  which  was  really  higher  than  thai 
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whicli  prevailed  in  the  schools  here.  It  was  quite  true  that  in  some 
States  there  were  plutocratic  class  schools  in  which  the  richer  children 
were  separated  from  the  poorer,  but  throughout  all  the  bettt*r  places 
in  America  no  such  feeling  existed.  Not  onlj  did  the  poorer  children 
obtain  tbat  higher  education  which  they  could  not  easily  get  in  this 
country,  but  the  richer  children  mixed  with  them.  It  was  even  more 
80  in  n^pect  to  girls.  He  had  found  that  the  highest  classes  in  some 
schools  were  almost  exclusively  occupied  by  girU.  The  explanation 
was,  that  boys  reaching  the  age  of  sixteen  or  seventeen  went  to  offices, 
whereas  the  girls  continued  their  education.  The  Americans  also  gave 
a  better  technical  education  in  their  technical  schools,  than  was  given 
here.  Dr.  Rigg  was  entirely  wrong  in  denying  that  the  Americans 
had  a  public  system  of  higher  education.  He  thought  that  Professor 
Laurie  had  taken  a  somewhat  professional  view  of  the  question  in  his 
Paper.  All  professional  departments  should  be  controlled  by  the 
popular  element  in  a  free  State,  and  education  nhould  not  be  an  excep- 
tion to  that  rule.  He  was  rather  for  local  rule  in  this  matter,  and 
objected  to  extreme  centralisation.  The  conservative  element  prevailed 
too  much  already  in  certain  of  their  educational  authorities  in  Scotland. 
Executive  home  rule  without  legislative  home  rule  was  a  mistake.  He 
was  not  in  favour  of  the  revival  of  the  Scotch  Education  Board,  being 
patistied  with  the  general  principles  on  which  the  London  Board  ad- 
miniKtered  the  funds  at  its  disposal,  and  preferring  local  management 
to  Edinburgh  management. 

Bailie  David  Lewis  (Edinburgh)  objected  to  the  Paper,  not  only 
on  account  of  what  he  considered  the  author's  educational  peculiarities, 
but  because  it  tended  to  widen  the  gulf  between  the  various  classes  of 
the  country,  which  they  all  so  deplored.  ProfesK)r  Laurie  had  certainly 
been  outspoken.  The  ratepayers  had  been  spoken  of  in  the  most  de- 
peciatory  terms.  The  Feform  Act  of  1867  had  determined  that  house- 
holders were  to  have  a  voice  in  the  management  of  all  public  aifairj^, 
tod  there  was  no  reason  why  education  should  be  excepted.  Professor 
Laurie  appeared  to  be  afraid  that  the  standard  of  education  would  be 
lowered,  and  the  status  of  the  teacher  endangered,  by  the  introduction 
of  popular  control  into  their  educational  institutions.  But  the  opposite 
was  the  case.  The  principle  of  the  whole  Paper  was  fundamentally 
wrong.  The  High  Schools  in  Scotland,  under  the  control  of  the  Town 
Councils,  had  worked  with  satisfactory  results,  and  when  the  Education 
Act  was  passed,  these  schools  were  with  common  consent  transferred  to 
the  School  Boards.  Professor  Laurie,  before  he  prosecuted  his  mission 
funher  with  any  hope  of  success,  would  have  to  prove  that  there  had 
been  something  unsatisfactory  in  the  working,  for  instance,  of  the  High 
School  of  Edinburgh.  They  did  not  require  to  go  to  the  United  States 
to  find  out  what  had  been  the  effect  of  the  popular  government  of  local 
institutions.  He  did  not  at  all  like  the  tone  of  Profes.sor  Laurie*s  re- 
marks about  the  4/.  householders.  It  was  a  settled  constitutional 
principle  that  those  who  paid  rates  should  have  a  voice  in  their  ex- 
penditure, and  it  would  not  do  now  to  propose  in  Scotland  to  depart 
from  that  principle.  The  smaller  householders  knew  the  value  of  educa- 
tioDy  as  they  hid  felt  the  want  of  it.     The  humbler  and  industrial 
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classes  wished  very  much  for  their  children  to  be  educated.  Tlie  vicura 
advanced  by  Processor  Laurie  would  not  make  much  headwaj  in 
Scotland  now.  Let  them  have  educated  men,  by  all  means,  to  manage 
these  higher  schools,  but  it  was  also  necessary  in  the  management  o£ 
large  sufns  of  public  money  that  they  should  have  business  men  to 
regulate  the  expenditure.  There  was  one  generous  element  in  Professior 
Laurie's  Paper — he  proposed  to  allow  tiie  present  managers  of  endow- 
ments to  continue  to  manage  their  charities.  He  might  mention  that 
high  social  standing  was  not  necessary  for  the  management  and  control 
of  such  institutiont).  There  were  men  in  the  House  of  Common^s  of 
mark,  who  had  not  been  trained  in  a  classical  seminary,  and  did  not 
belong  to  any  such  class.  Where  those  educational  seminuriea  had 
been  dealt  with  by  the  popular  representatives  of  the  people,  they  had 
been  dealt  with  properly.  He  must  protest  against  arguments  of  the 
kind  advanced  by  Professor  Laurie  being  brought  forward  at  such  a 
time  as  this  in  Scotland. 

The  Rev.  John  Kay  (Edinburgh)  said  the  Paper  appeared  to  him 
to  strike  very  much  at  the  foundation  of  representative  institutions.  If 
Professor  Laurie's  views  were  of  any  value  upon  these  points,  he  ought 
to  be  prepared  to  go  further,  seeing  that  the  same  parties  who  chose 
the  School  Boards  also  elected  the  House  of  Commons.  He  felt  sorry 
that  Professor  Laurie  took  such  a  low  view  of  the  present  Scotch 
School  Boards.  He  had  looked  narrowly  into  the  working  of  the 
Education  Act ;  and  as  far  as  he  could  see,  the  election  of  School  Boards 
had  resulted  in  advancing  the  status  of  the  teachers  of  their  public 
schools,  and  in  increasing  their  remuneration.  He  dissented  entir^y 
from  any  attempted  distinction  in  this  case  between  the  populus  and 
the  pltbs.  He  should  regret  very  much  if  it  were  to  go  ibrxh  from  this 
section  of  the  Social  Science  Congress,  which  busied  itself  with  tlie 
welfare  of  the  people,  that  it  regarded  the  breath  of  the  smaller  house- 
holders and  labouring  classes  as  *  pernicious  and  pestilent.'  Those  wer« 
most  unfortunate  expressions ;  all  the  more  untbrtunate,  that  they  had 
not  been  employed  in  the  heat  of  discussion,  but  in  a  careluUy  prepared 
Paper.  Professor  Laurie  had  admitted  that  the  School  Boards  of  Glasgow 
and  Edinburgh  were  pretty  near  the  mark.  Both  these  School  Boards, 
however,  had  been  most  distinctly  elected  by  the  plebs.  They  would 
most  of  them  ligree  with  Professor  Laurie's  remarks  as  to  the  injurioui 
eifects  of  centralisation.  The  principle  he  wished  to  affirm  wais,  that 
secondary  education,  in  order  to  be  aided  and  supported  by  the  rates, 
must  involve  a  full  representation  of  those  who  paid  the  rates. 

The  Rev.  Dr.  Thomas  Smith,  D.D.  (Edinburgh),  concurred  with 
the  latter  part  of  the  Paper  respecting  centralisation.  He  also  agreed 
that  in  Scotland  they  had  reason  to  iind  fault  with  having  been  made  a 
province  of  England  in  regard  to  education.  They  had  boasted  in 
Scotland  for  some  time  that  their  education  was  superior  to  the  EogUshf 
and  it  was  not  fair  that  they  should  be  made  a  part  of  the  great  national 
system  of  Britain.  He  thought  they  could  not  agitate  too  much  m  re- 
gard to  this  matter.  Dr.  Higg,  in  his  remarks,  had  appeared  to  have 
lorgotten  the  difference  between  England  and  Scotland  in  the  matter  tU' 
providing  secondary  education.     EngUmd  had  so  many  splendid  and 
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ancient  foundations  for  the  provision  of  education,  that  this  position  of 
the  two  countries  was  very  different.  Legislation  in  the  matter  was 
Deeded  in  Scotland,  where  it  was  not  required  in  England.  He  did 
001  quite  see  how  Professor  Laurie  would  carry  out  his  idea  of  the 
county  schools.  Professor  Laurie^s  objection  to  a  representative  board 
was  that  it  might  be  tempted  to  cut  down  expenditure.  But  if  the 
landlords,  as  Profesi«or  Laurie  had  seemed  to  indicate,  were  to  be  asso- 
ciated with  School  Board  representatives,  it  appeared  to  him  that  they 
would  have  a  more  direct  pecuniary  int6ret>t  in  keeping  down  expenses 
than  even  the  members  elected  by  the  general  ratepayers.  He  must 
say  that  he  was  no  great  advocate  of  plebeianism,  as  he  rather  leant  to 
conservative  views,  but,  at  the  same  time,  he  thought  the  system  o£ 
electing  School  Boards  had  worked  well  on  the  whole.  There  was  in 
£dinbui^h  a  large  plebeian  constituency.  He  had  to  do  with  the  most 
plebt'ian  part  of  it,  composed  almost  entirely  of  aliens  to  his  country. 
The  cumulative  vote  wait  not  always  used  in  a  very  sensible  way.  He 
thought  that  Sir  George  Campbell  miG^ht  have  dwelt  more  strongly  than 
he  did  upon  the  importance  of  a  considerable  degree  of  independence 
on  the  part  of  local  government.  If  he  was  not  mistaken,  Sir  George 
Campbell  would  admit  that  Bengal  would  have  benefited  if  it  had  been 
more  independent  of  the  Government  of  India. 

Mr.  T.  E.  Helleu  (Member  of  the  London  School  Board  and  Secre- 
tary of  the  National  Union  of  Elementary  Teachers)  was  afraid  that  a 
good  deal  of  confusion  was  likely  to  arise  in  discussions  of  this  kind,  if 
they  did  not  all  agree  in  settling  the  meaning  of  the  terms  *  primary  '  and 
'secondary '  education.  He  thought  the  views  of  Sir  George  Campbell 
and  Dr.  Rigg  were  not  so  far  apart  as  some  might  imagine.  Dr.  Rigg 
was  quite  correct  in  his  remarks  about  the  schools  of  the  United  States. 
He  (Mr.  Heller)  regretted  the  line  of  thought  in  tiie  opener *8  Paper, 
for  it  seemed  to  stratify  education  where  they  had  been  trying 
for  years  to  fuse  it.  He  had  been  through  three  strongly  contested 
School  Board  elections  in  one  of  the  largest  metropolitan  centres — 
Lambeth — and  he  had  found  what  he  supposed  would  be  called  the 
pUbs  to  have  the  keenest  and  most  intelligent  interest  in  the  work  of 
education.  The  great  want,  in  the  matter  of  secondary  education,  was 
that  those  who  engaged  in  teaching  should  be  compe<;eat.  They  had 
right  to  expect  security  for  this  from  the  State.  He  did  not  think  that 
the  introduction  of  the  plebeian  element  into  the  control  of  education 
contained  any  serious  danger  ;  he  rather  thought  it  gav«  security  to  a 
national  system,  and  popularised  it  in  the  minds  of  the  people.  He 
could  net  agree  with  Dr.  Smith  that  there  was  a  wide  difiEerence  be- 
tween England  and  Scotland  in  the  means  to  be  adopted  for  providing 
higher  instruction.  There  was  in  England  a  great  desire  for  public 
secondary  education.  The  education  grant  from  Parliament  was  a 
far  greater  endowment  than  the  old  charitable  endowments  were,  most 
of  which  were  now  altogether  diverted  from  their  original  purpose,  and 
made  to  apply  exclusively  to  the  upper  classes.  The  argument  which 
Dr.  Smith  bad  brought  forth  with  reference  to  the  English  endowments 
was  not  a  valid  one.  There  was  no  adequate  means  of  testing  and 
examining  the  work  carried  on  at  these  endowed  higher  achoula.    Hq 
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did  Dot  see  the  necessity  of  local  governing  authorities ;  there  shouM 
be  a  Ministry  of  Education,  under  which  both  the  primary  and  the 
secondary  schools  should  be  brought  into  harmony  with  each  othm^, 
and  by  which  the  whole  national  system  throughout  the  country  could 
be  made  homogeneous. 

Lord  Reay  said  he  thought  the  question  of  the  popular  element 
in  education  was  practically  settled  by  the  Act  which  gave  the  house- 
holder paramount  influence  in  the  government  of  this  country.  All 
parties  were  then  agreed  about  his  merits ;  and  more  praise  had  theo 
been  bestowed  on  the  householder  by  the  Conservatives  l^an  by  anj 
other  party.  It  had  been  justly  said  that  that  part  of  the  Paper  really 
attacked  the  principle  of  the  government  of  this  country.  It  was  now 
taken  for  granted  that  householders  had  a  right  to  manage  their  own 
affairs,  but  professional  educationists  had  also  on  their  part  a  right  and 
a  duty  to  inform  the  householder  what  were  his  obligations.  If  it 
came  to  be  a  question  whether  householders  were  enlightened  enough 
or  not  he  would  rather  fear  that — if  they  were  not — it  was  because 
professional  educationists  had  not  been  able  to  make  their  own  views 
clear  and  lucid  enough  to  enlighten  them.  They  must  not  lose  sight 
of  this  other  principle,  that  education  was  paid  for  in  the  first  place  by 
the  rates,  and  that  the  people  who  contributed  to  those  rates  must  elect 
the  boards.  On  the  other  hand,  they  had  the  Government  giving  a 
grant,  and  he  did  not  see  how  it  was  possible  to  prevent  the  Goven^ 
ment  from  controlling  education  as  far  as  the  grant  gave  them  a  right 
to  interfere.  At  the  same  time  the  Government  should  attend  to  th« 
advice  of  the  profession;  the  question  was  simply  how  professional 
educationists  were  to  influence  the  management  of  educational  affairs. 
It  seemed  to  him  quite  plain  that  there  should  be  a  central  depart- 
ment, and  for  this  very  reason,  that  it  was  the  best  organ  for  collecting 
and  silling  the  views  of  the  profession.  The  French  system  gave  that 
guarantee.  In  France  there  was  a  Council  of  Education,  taken  from  di« 
various  strata  of  the  educational  world,  which  shed  its  light  over  the 
bureaucratix;  spheres  which  had  been  depicted  in  such  gloomy  colours 
in  the  Paper.  To  this  description  of  the  existing  central  authority  be 
took  exception  also.  He  thought  the  author  of  the  Paper  had  scarcely 
done  justice  to  it.  He  did  not  see  why  the  various  interests  which  were 
engaged  in  the  great  work  of  education  should  not  be  made  to  act  har- 
moniously and  energetically.  If  he  (Lord  Reay)  had  had  the  handlii^ 
of  this  subject,  instead  of  putting  those  various  interests  into  oppo- 
sition, he  would  much  rather  have  put  them  into  juxtaposition.  As 
regards  secondary  education,  he  had  no  objection  to  the  principle  laid 
down  that  those  who  could  pay  for  their  own  education  should  do  so. 
But  secondary  education  was  not  merely  an  article  of  luxury  for  the 
higher  or  upper  middle  classes,  but  quite  as  much  a  want  for  the  great 
body  of  the  people;  and  the  Scotch  system,  which  had  provided  cheap 
secondary  education,  deserved  more  credit  than  had  been  given  it  by 
Dr.  Rigg.  A  large  part  of  the  people  could  not  pay  for  that  higher 
education  to  which  the  elementi^  naturally  led,  and  he  did  not  see 
that  a  better  purpose  could  be  served  than  tliat  of  increasing  and  of 
spreading,  not  only  among  the  pop4ilation  of  their  towns,  but  in  tbs 


Digitized  by  VjOOQIC 


DiscMSsiofU  495 

rare]  districts  of  counties,  a  system  of  secondary  education  complete 
in  itself.  This  was  not  creating  an  artificial,  but  supplying  a  real  want, 
which  had  been  recognised  and  admirably  provided  for  in  Edinburgh 
by  the  Watt  Institute.  Afler  the  success  of  that  school  nobody  had 
A  right  to  say  that  secondary  education  of  that  description  was  not  a 
great  blessing  to  the  people  at  large. 

Mr.  J.  R.  Lakolek  (Vice-President  of  the  National  Union  of  Ele- 
mentary Teachers,  London)  said  his  experience  of  the  pleb^  was  that 
they  would  elect  the  best  men  who  came  before  them,  speaking 
generally.  This  dictvm  would  very  well  apply  to  the  composition  of 
the  London  School  Board,  which  was  a  body  held  in  high  popular 
estimation,  although  not  so  high  as  at  its  first  formation.  The  danger 
lay  in  the  unwillingness  on  the  part  of  those  best  qualified  to  manage 
educational  matters  to  come  forward.  He  wished  to  point  out  a  new 
departure  in  Art.  19,  c.  1,  of  the  New  Code  (England)  in  which,  for  the 
first  time,  methods  of  instruction  are  prescribed.  He  thought  the 
liberty  of  education  in  Scotland  had  been  somewhat  underrated. 
There  was  no  special  reason  why  there  should  not  be  one  code  for  the 
two  countries,  with,  perhapf*,  at  present,  a  difference  in  regard  to 
secondary  instruction,  which  had  always  received  more  attention  in 
Scotland  than  in  England. 

Lieutenant-Colonel  Dodds  (Edinburgh),  as  an  argument  for  the 
contention  that  something  more  than  local  control  was  necessary, 
insuinced  the  case  of  a  Royal  burgh  in  Scotland  which  had  a  school 
rate  of  lOrf.  in  the  pound,  of  which  only  about  2^d,  went  to  the 
secondary  school  situated  in  the  town.  The  provost  of  that  town  had 
warned  the  ratepayers  that  every  boy  who  left  the  elementary  school 
and  went  to  the  burgh  school  cost  them  305.,  with  the  view,  he  sup- 
posed, of  dissuading  them  from  sending  their  children  to  that  school. 

Professor  Laurie,  in  reply,  said  there  had  been  a  great  deal  of 
misapprehension  as  to  the  drift  of  his  Paper.  The  last  speaker  had 
given  them  a  case  in  point,  and  there  were  many  such  cases.  He 
spoke  from  knowledge  when  he  said  that  School  Boards,  as  they  were 
now  constituted,  were  not  competent  to  control  the  government  of 
High  Schools.  He  had  cited  Edinburgh  and  Glasgow  as  illustrations 
that  in  all  large  places  a  better  class  of  men,  from  the  influence  the. 
position  gave  them  in  the  town,  would  be  found  coming  forward  as 
members  of  the  School  Boards.  They  attained  that  result  in  conse- 
quence of  the  largeness  of  the  area,  and  he  wished  to  give  the  poor 
provincial  towns  the  same  chance.  Dr.  Rigg  wished  secondary  edu- 
cation left  to  the  operation  of  supply  and  demand ;  but  if  the  State  was 
not  to  take  heed  of  the  education  of  children  between  the  ages  of 
eleven  and  seventeen,  why  should  it  have  anything  to  do  with  uni- 
versities ?  Were  they,  like  America,  to  have  free  trade  in  univer- 
sities, and  have  college  competing  with  college  in  granting  degrees, 
and  fixing  as  low  a  standard  of  education  as  possible  ?  In  Scotland^ 
moreover,  they  were  already  committed  to  the  principle  of  the  State 
aiding  secondary  education,  for  in  every  Scotch  parish  they  could, 
under  the  Act  of  1878,  raise  10,0001.  a  year,  if  they  liked,  for  the 
higher  schools.     He  could  not  reply  to  all  the  arguments  made  use  of 
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aju^ainst  his  Paper,  as  he  had  been  attacked  by  almost  erery  speaker. 
Mr.  Lewis  had  asked  why  exception  should  be  taken  to  ratepayer*' 
management  of  educational  matters?  His  reply  was,  Becauj***  « 
hoard  elected  by  4/.  ratepayers  was  not  competent  to  do  the  work. 
They  were  too  ignorant;  that  was  all.  They  had  been  invited  to  look 
at  what  the  municipalities  had  done  in  the  past  for  necondary  edo- 
cation,  and  the  High  School  of  Edinburgh  had  been  used  as  an  example. 
This  school,  until  the  board  took  it  over,  had  been  a  very  good  ihAooI. 
but  quite  behind  the  time.  It  only  showed  the  limited  and  hopelessly 
narrow  view  that  men  had  of  what  a  High  School  should  be  when  Mr. 
Lewis  held  up  the  Edinburgh  High  School  as  perfection.  He  held— 
nay  it  was  notorious — that  the  municipalities  of  Scotland  had  grossly 
neglected  secondary  education.  The  burgh  schools  had  been  simply 
parochial  schools  more  largely  attended  than  thf»  parochial  schools  in 
country  districts,  and  the  teaching  in  the  vast  majority  of  cases  wa* 
lower  than  the  teaching  in  the  country  schools.  An  attempt  had  been 
made  by  certain  speakers  to  mix  up  the  question  of  education,  and 
his  own  opinions,  with  the  social  question  and  the  relation  of  chuw 
to  class.  He  had  as  much  respect  for  the  4/.  ratepayer  as  Mr.  \jirm» 
had,  and  perhaps  a  more  independent  respect  for  him,  as  he  was  m>t 
in  any  way  his  mouthpiece,  or  looking  to  him  for  a  vote.  [Th* 
arrival  of  the  luncheon  hour  prevented  Professor  I.^urie  coxuiouing 
his  reply  to  the  other  speakers] 


MISCELLANEOUS. 

The  Rev.  Brooke  Lambert,  M.A.,  RC.L.,  read  » 
Paper  *  on  '  Teachers'  Opportunities  of  Training  and  the  Nee*l 
of  Multiplying  them.'  After  dwelling  on  the  importance  of 
remembering  that  education  was  not  a  mere  communication  of 
knowledge,  but  a  drawing  out  of  the  whole  powers  of  the 
child,  he  dwelt  on  the  need  of  training  for  teachers.  G)m- 
menius'  maxim,  *  The  way  to  teach  children  is  to  study  them, 
not  books,'  was  a  most  important  one.  There  were  no  educa- 
tional hospitals  which  students  might  walk  in  order  to  obttio 
the  requisite  experience.  He  pointed  out  the  great  need  of  train- 
ing colleges  for  persons  engaging  in  higher  education.  Grorem- 
ment  subsidised  training  colleges  for  elementary  teachers — for 
other  teachersthere  were  only  such  advantages  as  the  universi- 
ties had  at  last  opened  up  to  them — and  that  without  practising 
schools.  There  was  one  exception  to  which  he  would  call 
attention — the  Teachers'  Training  and  Registration  Society 
had  established  a  college  for  women  teachers  in  Skinner  Street, 
Bishopsgate.     There  was  a  practising  school,  in  the  shape  of 

'  Published  in  full  in  the  Journal  of  the  Women'*  Education  Unhn  of  Octoktf 
3S80.    Chapman  &  HhU  (Limited)  London. 
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g  middle-class  school,  to  which  the  Rev,  W.  Rogers  had  given 
them  admittance.  The  college  was  lately  under  the  care  of 
Miss  Lushington,  and  now  under  that  of  Miss  Agnes  Ward. 
At  the  late  examination  of  the  University  of  Cambridge, 
thirty- two  advocates  presented  themselves;  of  these  twenty- 
four  were  students  of  this  college.  In  the  certificate  list 
fifteen  present  and  two  past  students  passed  in  all  three  sub- 
jects. All  those  marked  as  having  received  a  certificate  in 
practical  teaching  were  students  of  this  college.  He  hoped 
others  would  follow  this  good  example,  and  establish  colleges 
for  training  men  as  well  as  women. 

Miss  Mary  Burton  contributed  a  Paper  on  '  Sewing  in 
Public  Schools.'  The  writer  began  by  referrinnr  to  needlework 
as  one  of  the  *  six  queenly  and  muse-taught  arts,'  and  also  as  one 
necessary  for  the  welfare  of  every  household,  and  commented 
u|>on  the  decline  of  the  former,  while  adverting  to  the  way  in 
which  it  might  be  made  of  educational  value.  As  regards  the 
latter  she  urged  that  the  sewing  machine  had  in  many  respects 
superseded  hand -sewing,  and  that  the  use  of  it  should  be 
taught  in  our  public  schools,  though  the  needle  would  still 
have  to  be  employed  in  all  the  needful  work  of  patching ; 
insisting  that  a  patch  was  not  *  a  badge  of  poverty,'  but  rather 
a  sign  of  the  thrift  of  those  who  were  well  to-do.  She  had 
seen  patches  on  the  elbow  of  the  jacket  of  a  Spanish  peasant, 
which  were  repeatedly  renewed  in  a  way  which  would  please 
the  most  fastidious  taste.  Hand-sewing  as  a  means  of  gaining 
a  livelihood  was  quite  superseded  by  the  machine.  Miss  Mary 
Burton  further  criticised  the  manner  in  which  sewing  was 
taught  in  schools,  and  deprecated  the  teaching  of  that  kind  of 
work  which  would  be  better  done  by  the  machine.  The  first 
cost  of  it  could  be  readily  borne  by  the  school,  and  children 
very  easily  learnt  how  to  work  with  it.  Darning,  sewing  on 
buttons,  and  the  ^  stitch  in  time  which  saves  nine,'  must  still  be 
done  by  hand,  and  boys  should  be  taught  to  do  this  as  well  as 
girls.  *'  There  is  a  cry  that  women  do  not  make  and  mend  their 
household  clothes  as  they  used  to  do,  and  there  is  a  counter- 
cry,  and  it  is  this,  that  hand-sewing  women  are  the  worst  paid 
class  of  workers.     I  ask,  what  is  to  set  this  anomaly  right  ?  ' 

The  Rev.  Dr.  RiOG  (Principal  of  the  Wesley  an  Training 
College,  London)  read  a  paper  on  ^  Educational  Phases  and 
Fallacies ;  or,  Considerationa  as  to  National  Education  in  its 
largest  sense,  as  judged  by  the  Evidence  and  KesultA  in  some  of 
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the  leading  Countries  of  the  World.'  *  He  began  by  defining 
national  education  in  its  largest  sense,  so  as  to  show  how 
much  more  was  included  in  it  than  all  that  can  be  taught  in 
school.  He  included,  besides  religion,  national  liberty,  public 
opinion,  political  institutions,  handicrafts  and  industries, 
material  progress,  and  various  other  living  forces  in  a  nation's 
development,  among  the  potent  elements  of  national  education. 
He  argued  that  the  completeness  of  school-provision  under 
Government  direction  was  no  true  test  of  the  educational 
status  of  any  nation.  The  most  backward  people,  waking  up 
at  length  to  their  educational  deficiencies,  or  under  the  strong 
compulsion  of  a  despotic  provernment,  might  create  a  system  of 
schools  and  of  compulsory  school  attendance,  which,  in  their 
theory  and  their  appointments,  might  be  more  perfect  than 
those  of  a  nation  of  ancient  liberty  and  civilisation,  in  which 
school  education  had  been  mainly  voluntary  and  natural  in  its 
growth.  The  perfection  of  the  mere  educational  machinery 
might  be  in  the  inverse  ratio  of  the  actual  educational  advance 
of  the  country.  He  held  that,  on  an  average,  the  people  of 
England,  taking  the  word  education  in  its  largest  and  truest 
sense,  were  a  nation  of  better  educated  men  and  women  than 
the  people  of  Germany  or  of  France.  Whatever  might  have 
been,  for  many  years  past,  their  school  instruction  generally, 
or  the  power  of  the  people  to  read  and  write,  yet  as  to  all  that 
belonged  to  social  refinement,  domestic  and  sanitary  science, 
and  liberal  enlightenment,  Germany  was  a  country  far  behind 
England.  It  did  not  follow  that  because  Germany  was  per- 
haps the  best  school-drilled  country  that  it  was  the  best 
educated  country  in  the  world.  An  educated  nation  should 
be  an  enlightened  nation  ;  but,  notwithstanding  all  their  com- 
pulsory schooling,  in  respect,  for  example,  of  sanitary  science, 
some  of  the  worst  Irish  villages  would  compare  favourably  with 
the  inferior  quarters  of  many  a  first-class  German  town.  The 
enliirhtenment  of  a  nation  could  also  be  judged  by  the  relations 
which  existed  between  the  sexes,  and  in  respect  of  real  courtesy 
and  regard  to  women,  England  stood  much  higher  than  Ger- 
many. No  English  labourer  would  think  of  treating  his  wife 
with  the  coarse  and  unconscious  oppression  which  the  German 
peasant  used  to  his  wife.  In  proof  of  this  general  view,  he  re- 
ferred to  Mayhew's  work  on  Germany,  and  to  a  book,  entitled 
German  Home  Life^  and  written  by  an  English  lady  of  high 
rank,  who  had  lived  many  years  in  Germany.  He  described 
the  appearance  and  character  of  an  average  German  school  of 

*  This  Paper,  under  the  title  'Education,  English  and  CkintiDental,*  appeAn 
M  an  article  in  the  London  Quarirrly  Review,  January  1S81. 
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primary  Instraction.  In  respect  of  school  premises  and 
school  furniture,  of  the  staff,  the  methods  of  instruction,  and 
rules  of  promotion,  of  the  ventilation  and  the  exercise,  and 
health  of  the  children,  he  described  the  German  average 
school  as  distinctly  inferior  to  the  avera^i^e  English  inspected 
schooL  The  proportion  of  scholars  to  teachers  was  much  too 
large.  If  sound  results  were  attained,  this  was  due  partly  to 
compulsory  attendance  twice  every  day  for  seven  years,  and 
partly  to  phonetic  spelling  and  a  decimal  system  of  arithmetic 
m  all  kinds.  Germany  must  be  allowed  eminence  in  music 
and  the  fine  arts,  but  the  musical  knowledge  of  the  Germans 
did  not  come  to  the  German  people  through  its  schools.  It 
was  partly  due  to  the  State  concerts  of  the  numerous  petty 
Courts  into  which  Germany  was  before  divided ;  to  the  masses 
and  chorales  of  sacred  music,  and  partly  to  their  patriotic  songs. 
But  now,  with  their  system  of  elementary  schools  in  England, 
where  singing  was  extensively  practised,  music  was  better 
organised  here  for  the  people  at  large  than  in  Germany.  No 
true  Englishman  would  rest  until  all  his  countrymen  were 
able  to  read  and  write  and  keep  plain  accounts.  But  he  thought 
the  English  peasant  who  could  not  read  and  write  was  often 
a  man  who  would  compare  most  favourably  with  the  German 
hauer^  with  his  coarse  habits  and  manners,  who  once  could  read 
and  write,  but  who,  after  he  left  school,  absolutely  read  little 
or  nothing.  He  admitted  that,  in  respect  of  secondary 
education  and  technical  schools,  England  might  learn  some- 
thing from  Gemiany,  and  in  respect  of  the  application  of 
science  to  artistic  manufactures  they  might  learn  a  good  deal 
from  France ;  but,  after  all,  whatever  England  might  gather 
from  other  countries,  England  would  have  to  find  out  her  own 
defects,  and  com|)are  herself,  not  only  with  herself,  but  with  a 
high  ideal  standard.  Secondary  education  in  England,  he 
thought,  would  ever  remain,  as  it  ought  to  remain,  the  result 
of  voluntary  energies,  even  when  it  had  come  to  be  organ- 
ised on  scientific  principles.  He  did  not  think  they  had  much 
to  copy  from  the  American  free  system.  Such  a  system  was 
impossible  in  this  country,  where  it  had  been  condemned  by  all 
masters  of  political  economy,  from  Adam  Smith  to  Fawcett. 
The  great  deficiency  of  the  English  lower  classes  was  im- 
provicience  of  character  and  the  want  of  habits  of  thrift.  On 
the  Continent  providence  and  thrift  had  been  fostered  by  the 
system  of  peasant  proprietorship  which  prevailed,  and  which 
would  be  impossible  to  become  general  in  this  country.  But 
something  might  be  done  to  produce  equivalent  results  in  the 
development  of  character  for  the  English  working  classes. 
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Mr.  David  Chadwick  gave  some  account  of  the  HoUoway 
College,  now  in  course  of  construction  at  Mount  Lee,  Eghani, 
Surrey,  for  the  Education  of  the  Women  of  the  Upper  and 
Middle  Classes.^  The  governing  body  will  consist  of  twenty- 
one  persons,  to  be  appointed  partly  by  the  University  of  Lon- 
don and  partly  by  the  Corporation  of  London,  and  it  is  stipu- 
lated that  a  certain  portion  shall  always  be  women.  Religious 
opinions  are  not  in  any  way  to  affect  the  qualification  for  a 
governor.  The  governors  will  be  empowered  to  provide 
instruction  in  any  subject  or  branch  of  knowledge  which 
shall  appear  to  them,  from  time  to  time,  most  suitable  for  the 
education  of  women ;  and  the  curriculum  of  the  College  will 
not  discourage  students  who  may  desiie  a  liberal  education 
apart  from  the  Latin  and  Greek  languages.  Proficiency  in 
classics  is  not  to  entitle  students  to  rewards  of  merit  over  others 
equally  proficient  in  other  branches  of  knowledge.  It  is  in- 
tended to  provide  twenty  Founder's  scholarships,  of  the  value 
of  40Z.  each,  tenable  for  not  more  than  two  years  in  the  College. 
No  professor  will  be  required  to  submit  to  any  test  concerning 
his  or  her  religious  opinion,  and  denominational  theology  is  not 
to  be  taught.  The  Principal  of  the  College  will  be  a  lady, 
and  duly  qualified  lady  physicians  and  surgeons  are  to  be  resi- 
dent in  the  College. 

The  following  is  a  condensation  of  n  Paper  *  On  Temperance 
in  Primary  Schools,'  contributed  by  the  Rev.  John  Kay  : — 
The  question  of  the  nature  and  use  of  alcoholic  stiroulantfl  has 
of  late  years  forced  itself  upon  the  attention  of  all  social 
reformers.  There  exists  a  common  agreement  that  intem- 
perance is  at  once  the  scandal  and  the  scourge  of  modem 
society.  The  poor,  the  rich,  the  educated,  the  skilled  mechanic 
furnish  year  by  year  their  quota  of  victims  to  this  terrible 
vice.  The  eflPorts  of  temperance  societies  have  been  devoted 
to  remedying  the  evil ;  but  these  efforts  have  been  largely 
rendered  abortive  by  the  diflSculty  of  dealing  with  those  in 
whom  the  habit  has  been  formed.  It  is  felt  by  these  societies 
that  the  main  hope  of  success  lies  in  dealing  with  the  young, 
and  in  instructing  them  as  to  the  dangers  connected  with 
the  use  of  strong  drink. 

The  passing  of  the  Elementary  Education  Act,  and  the 
formation  under  that  Act  of  School  Boards  popularly  elected, 
gave  an  impulse  to  temperance  work  among  the  young.  In 
1876,  but  more  specially  in  1879,  a  distinct  issue  was  raised  as 

*  a  full  account  of  the  buildings  and  foundation  has  been  published  bj  th« 
author  of  this  Paper. 
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to  the  necessity  for  a  more  systematic  teaching  of  temperance 
to  the  children  attending  the  elementary  schools.  A  resolu- 
tion unanimously  carried  in  1875,  at  a  conference  of  medical 
men  in  Edinburgh,  to  the  effect  that  steps  should  be  taken  to 
induce  the  School  Boards  of  the  country  to  embrace  among 
the  subjects  of  instruction  an  accurate  knowledge  of  the 
teachings  of  chemical  and  physiological  science  respecting  in- 
toxicating beverages,  proved  of  great  service  in  calling  attention 
to  the  importance  of  the  subject. 

In  the  School  Boards  of  London,  Bradford,  Birmingham, 
Leeds,  and  other  large  centres  of  population  systematic  in- 
struction is  given  upon  the  question  of  temperance,  under  its 
physiological  and  economic  aspects.  In  Glasgow^  the  Board 
has  intimated  its  wish  that  in  connection  with  lessons  in 
physiology  for  the  boys,  and  in  domestic  economy  for  the 
^rirls,  in  the  three  higher  standards,  the  pupils  shall  be  in- 
formed as  to  the  nature  and  effects  of  alcoholic  liquors,  and  that 
the  teachers  shall,  at  suitable  times,  impress  upon  the  scholars 
generally  the  danger  of  intemperance  and  the  duty  and  advantages 
of  sobriety.  In  the  forty-four  elementary  schools  of  Glasgow 
text-books  upon  the  question  of  temperance  are  furnished  to 
the  teachers  by  the  Board.  In  Edinburgh,  a  circular  dealing 
with  the  same  question  has  been  issued  to  all  the  teachers, 
with  the  expression  of  the  wish  that  they  should  from  time  to 
time  report  as  to  the  means  adopted  for  imparting  instruction 
upon  temperance.  The  Governors  of  Heriot's  Hospital,  who 
have  upwards  of  5,000  children  in  regular  attendance  at  their 
elementary  schools,  have  unanimously  issued  instructions  that 
the  teachers  should  specially  give  their  attention  to  this 
matter. 

The  difficulty  of  finding  time  for  such  instruction  on  the 
part  of  teachers  has  been  overcome  by  the  excellent  spirit 
shown  by  them  and  by  their  sympathy  with  the  question.  It 
is  for  the  interest  both  of  teachers  and  ratepayers  that  in- 
temperance should  be  diminished.  Irregularity  of  attend- 
ance, arising  out  of  intemperance  on  the  part  of  parents,  seriously 
diminishes  the  grant  given  by  Government,  and  entails  no 
small  expense  in  the  prosecution  of  those  who  neglect  the 
education  of  their  children.  From  70  to  80  per  cent*  of  all  the 
cases  dealt  with  under  the  compulsory  clause  have  their  origin 
in  intemperance. 

Recent  scientific  investigations  into  the  nature  and  effects 
of  alcohol ;  statistics  carefully  compiled ;  the  annual  loss  of 
life  through  intemperance — these  and  many  other  things  bear- 
ing   upon   the   question  form   a  storehouse   of  material   for 
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illustrative  lessons  which  our  leading  publishers  of  edac»- 
tional  works  have  not  been  slow  to  avail  themselves  of.  The 
Messrs.  Chambers,  Nelson,  and  Collins,  who  hold  an  eminent 
place  among  our  Scotch  publishers,  have  embraced  the  question 
of  temperance  in  their  admirable  series  of  school-books.  It  is 
dealt  with  under  the  heads  of  physiology,  laws  of  health,  social 
economy,  and  thrift.  These  lesson-books  find  their  way  into 
the  homes  of  the  people,  and  operate  largely  for  good  among 
parents  and  children  alike.  An  effoil  is  also  being  made  to 
introduce  temperance  songs  into  our  elementary  schools,  and 
not  a  few  of  the  School  Boards  have  placed  upon  their  list  of 
school-books  to  be  used  in  the  music  lessons  an  excellent 
compilation  published  by  Messrs.  Parlane,  of  Paisley.  One 
of  the  most  popular  of  the  text- books  on  temperance — that,  viz., 
prepared  by  Dr.  W.  B.  Richardson,  at  the  request  of  the 
National  Temperance  League — is  extensively  used  in  Great 
Britain  and  Ireland,  and  also  in  the  Colonies. 

The  teaching  of  temperance  to  the  young  attending  our 
elementary  schools  is  rendered  comparatively  easy  from  the 
fact  that,  whatever  differences  of  opinion  may  exist  as  to  the 
propriety  of  the  use  of  alcoholic  stimulants  on  the  part  of 
adults,  there  is  but  one  opinion  as  to  the  impropriety  and 
danger  connected  with  their  use  on  the  part  of  the  young. 
The  question  involved  in  such  training  is  of  vast  importance 
to  the  national  life  and  to  the  national  prosperity.  With  the 
increase  of  a  sentiment  favourable  to  temperance  instruction, 
with  the  co-operation,  so  willingly  rendered,  of  our  teachers,  it 
is  not  too  much  to  believe  that  the  time  is  not  far  distant 
when  intemperance  and  its  attendant  evils  shall  be  things  of 
the  past 

The  foUowifig  resolution  was  then  passed,  without  a  division  : — 

*  That  tke  Section  re<»mmend  that  the  Ccmncil  consider  the  desirableness  of 
Itringing  under  the  notice  of  omr  educational  authorities  the  expediency  of  hario^ 
intruduce<l  into  our  pubhc  schools  lessons  on  temperance  and  kiudr«d  9iihje«& 
aifocting  the  fanitary  and  physiological  welfare  of  the  children.* 

Mr.  Edwin  Chadwick,  C.B.,  contributed  a  Paper  *0n 
the  Rise  and  Progress  of  the  Half-School-Time  Svstem  of 
Mixed  Physical  and  Mental  Training.'  *  After  reciting  the 
origin  of  the  half-school-time  principle  under  the  Factories 
Regulation  Acts,  he  stated  that  his  experience  and  observa- 
tions enabled  him  to  establish  by  large  masses  of  evidence 
from  experienced  educationists  in  schools  wholly  on  the  half- 

*  This  Paper  will  be  published  in  fall  by  the  Anther. 
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time  principle,  contained  in  voluminous  collections,  the  fbl* 
lowing  propositions  : — That  the  usual  course  of  school-teaching, 
which  requires  five  or  six  hours  of  mental  effort  from  very 
young  children  of  the  average  ages  taught,  from  the  seventh 
to  the  tenth  year  and  above,  in  the  common  elementary 
schools,  is  largely  in  excess  of  their  capacity  of  attention  at 
those  years,  and  is  in  violation  of  the  laws  of  psycboloiry. 
That  the  present  excessive  hours  of  sedentary  application 
required  from  little  children,  beyond  their  proved  capacity  of 
voluntary  and  profitable  attention,  are  mentally  injurious, 
induce  associations  of  weariness  and  disgust  with  the  matters 
taught,  and  create  comparatively  diffused^  slow,  and  dilatory 
habits  of  mind,  often  provoking  corporal  ehastisement  That 
however  good  may  be  the  sanitary  condition  of  a  school, 
however  well  it  may  be  ventilatedv  warmed,  and  lighted,  the 
common  period  of  six  or  even  five  hours'  sedentary  constraint 
required  from  youn^  and  growing  children  of  the  average 
ages  attending  schools,  is  in  violation  of  the  laws  of  physiology, 
injurious  to  their  full  bo(fily  development,  and  to  their 
vigorous  aptitude  for  labour.  That  more  extensive  and 
gnevous  bodily  injury  is  irvflicted  by  prolonged  sedentary 
occupation  in  schools  on  young  females  than  on  males,  since 
the  habits  of  females  allow  tbenh  less  of  out-door  games  or 
exercise.  That  whilst  the  practice  in  good  half-time  schools 
of  three  hours'  mental  effort  daily  is  proved  to  be  adapted  to 
the  natural  capacity  of  young  children  of  from,  seven  to 
eleven  or  twelve  years  of  age,  and  is  a  provision  which  may 
rightly  be  made  obligatory  on*  those  engaged  in  productive 
labour,  it  is  proved  to  act  beneficially  as  a  security  against 
bodily  overwork,  preventing  thera>  fromi  being  worked  during 
the  same  stages  as  men  y  all  bodily  as  well  as  mental  labour 
for  young  and  growing  children  during  the  same  length  of 
hours  as  grown  adults  being  a  source  of  deterioration  of  the 
working  stock  of  the  country.  That  as  school-houses  are 
commonly  constructed  and  schools  conducted  without  proper 
regard  to  sanitary  science,  they  are  the  frequent  sources  of 
disease  and  of  permanent  bodily  infirmity,  and  tend,  together 
with  excessive  sedentary  constraint,  to  aggravate  an  excessive 
infantile  mortality.  That,  for  the  prevention  of  these  injurious 
results,  a  special  sanitary  service  applicable  to  schools  is 
needed  for  the  correction  of  the  common  evils  of  their  con- 
struction and  the  protection  of  the  health  of  children  therein. 
That  by  improved  mental  culture,  by  trained  teaching  on  a 
large  scale,  on  the  half-time  system,  inaptitudes  are  removed, 
and  superior  mental  aptitudes  are  imparted,  in  combination 
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with  bodily  aptitudes  for  honest  and  sustained  industry  ajid 
service. 

He  stated  that  the  half-time  principle  of  mixed  physical 
and  mental  training  had  now  been  in  operation  for  nine  years 
in  the  Government  schools  of  the  army  and  navy,  and  in 
about  twelve  of  the  district  orphan  schools.  Formerly,  in  the 
era  of  parochial  administration,  there  was  scarcely  one  out  of 
three  of  those  who  had  left  the  parish  workhouse  schools 
found  in  self-supporting  occupations.  They  were  found  in 
large  proportions  amongpt  the  prison  populations.  The 
children  of  these  half-time  drilled  institutions  are  found  in 
prison  in  such  proportions  no  longer ;  and,  strictly  speaking, 
they  are  not  found  there  at  all.  Allowance  being  made  for 
cases  of  irretrievably  bad  bodily  and  mental  conditions  ap- 
proaching to  idiotcy,  all  but  a  very  small  proportion  are 
found  in  good  places  of  self-supporting  industry.  With  them 
hereditary  pauperism,  mendicity,  and  criminality  are  extin- 
guished. But  what  is  the  cost  of  this  teaching  and  training 
power ;  and  what  are  its  results  ?  The  gain  is  in  years  of 
life,  as  well  as  in  hours  of  days  made  available  for  productive 
industry.  Including  the  infant-school  teaching,  the  children 
on  the  half-time  system  attain,  by  the  tenth  or  eleventh  year, 
results  nearly,  if  not  <iuit€,  as  good  as  those  attained  in  the 
common  National  or  voluntary  long-time  schools,  while  the 
cost  is  little  more  than  1/.  periiead  per  annum  of  the  children 
taught,  or  less  than  one-half  the  cost  of  the  London  School 
Board.  Including  good  teaching  in  the  infant-school  stage, 
the  three  R's  are  imparted  in  five  years,  at  little  more  than  1/. 
per  head,  including  the  physical  ti*aining,  as  egainst  more 
than  2L  per  head  for  seven  yeare,  without  the  physical 
training;  two  years  of  time  for  secondary  instruction  com- 
bined with  further  physical  and  industrial  training  are  gained  ; 
while  the  long-time  National  and  Board  schools  exclude  fi-om 
advanced  secondary  education  the  great  bulk  of  the  population, 
who  cannot  usually  afford  to  keep  their  children  at  school 
beyond  their  thirteenth  year.  Thus  the  general  result  of  the 
combined  mental  and  bodily  training  on  the  half-school-time 
principle  is  to  give  to  two  of  such  children  the  efficiency  of  three 
on  the  long-school-time  principle  for  productive  occupations. 

To  the  general  outline  of  educational  reform  on  the  half- 
time  principle  of  mixed  mental  and  physical  training  which  he 
submitted,  he  would  add  the  objective  points  hereunder  set 
forth.  That  the  infant-school  system,  including  the  kinder- 
garten and  all  available  refinements,  should  be  regarded  as 
the  very  foundation  of  a  national  system  of  education ;  inas- 
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much  as  it  operates  on  the  most  formative  period  of  life,  and 
is  found  to  save  about  two  years  of  time  in  elementary  edu- 
cation and  consequently  in  productive  occupation.     That  it  is 
an  objective  point  to  free  the  whole  course  of  education  from 
pain,  mental   and  physical,  and  to  make  it  as  pleasurable  as 
possible.     If    in    examining    a    school   there    are    perceived 
languor,  lassitude,  and  exhaustion  among  the  pupils,  there  is 
bad  teaching  ;  if  there  be  frequent  recourse  to  corporal  punish- 
ment, there  is  bad  teaching  ;  if  there  be  frequent  truancy  and 
desertion,  there  is  bad  teaching.  That  our  elementary  education 
may  be  greatly  improved  by  the  adoption  of  the  methods  in  use  in 
Germany  for  teaching  reading  and  writing  at  the  same  time, 
by  the  use  of  the  phonetic  methods  of  spelling,  with  limita- 
tions, at  least  in  the  earlier  of  the  school  stages,  and  by  the 
adoption  of  the  decimal  system    of  teaching  arithmetic;  by 
which  means  the    time  of   imparting  these  branches  of  in- 
struction may  be  reduced  by  about  one-half,  ^dth  great  im- 
provement  in   the   results.      That   the   time   of  compulsory 
attendance  to  sedentary  work  in  the  school  should  be  authori- 
tatively limited  to  the  general  period  of  receptivity ;  that  is  to 
say,  to  three  hours  daily.     That  time  thus  saved  in  the  seden- 
tary work  of  the  school  is  time  gained  for  the  more  formative 
work  of  physical  and  industrial  training,  and  may  in  certain 
eases  he  wisely  used  for  extended  secondary  education,  from 
which  the  children  of  the  wage  class  are  now  with  us  practi- 
cally excluded.     That  by  physical  training,  by  military  drill, 
and  by  naval  exercises,  the  virtues  comprised  in  the  term 
'discipline'  are  imparted,  viz. : — self-restraint,  patience,  prompt 
obedience  to  command,  order,  and  respect  for  authority  ;  that 
this  teaching  augments  the  value  of  labour  for  private,  for 
agricultural,   manufacturing,   or    other   service;    whilst    for 
national  purposes,  by  transferring  much  of  military  or  naval 
training  from  productive,  adult  stages,  to  non-productive  or 
even  juvenile  stages,  it  conduces  to  large  national  economies 
of  productive  force.     That,  as  respects  the  wage  classes  gene- 
rally, instead  of  sacrificing  productive  industry,  at  any  stage 
of  working  ability,  to  the  convenience  of  the  school  and  of 
the   school  teachers,   the  convenience  of  the    school  and  of 
school  teachers  should  be  made  subordinate,  and  to  conciliate 
the  fair  demands  of  labour.     That  it  is  proved  by  sufficient 
normal  examples  that    the   system    of    mixed    physical  and 
mental    training    on    the   half-time    principle    constitutes  an 
effective  civil  service  for  the  prevention  of  crime,  and  tends  to 
reduce  the  necessity  for  the  agency  of  the  penal  service,  of 
police,  of  penal  judiciaries,  and  of  prisons. 
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Mr.  Rowland  Hamilton,  in  a  Paper  on  'Local  Govern- 
ment and  National  Education/  referred  to  the  importance  of 
good  local  government  both  to  the  direct  interests  of  education 
and  to  many  other  social  interests  with  which  it  should  be  closely 
associated.  He  quoted  the  report  of  the  Census  Commission 
of  1870  in  proof  of  the  confusion  which  had  arisen  from  the 
apparently  reckless  manner  in  which  the  country  had  been 
divided  and  subdivided  for  different  purposes^  until  the  multi- 
plicity of  incongruous  areas  had  become  a  serious  obstruction 
to  efficient  and  economical  administration  in  any.  The  conso- 
lidation of  these  areas  had  become  an  urgent  question^  so  that 
the  different  elements  of  local  administration  *  might  be  duly 
associated  together  under  one  centre.'  Some  had  advocated 
the  Quarter  Sessions  division  ;  some  the  Union ;  others  some 
of  the  Census  districts  as  areas  suflBciently  large  for  the  orga- 
nisation of  efficient  local  government.  He  did  not,  however, 
think  that  natural  causes  would  in  all  cases  allow  of  the  adop- 
tion of  one  area  for  all  purposes,  and  advocated  strongly  the 
retention  of  the  '  parish '  as  a  *  smaller  division ; '  such 
boundaries  as  had  become  altogether  obsolete  being  swept 
away.  In  case  of  necessity  these  parishes  could  be  united 
with  different  centres,  which  would  be  preferable  to  a  hard 
and  fast  line,  rendering  a  union  for  all  purposes  obligatory. 

He  further  pointed  out  some  of  the  advantages  which  should 
flow  from  the  association  of  national  education  with  other  ad- 
ministrative work  in  the  country,  though  duly  reserving  the 
more  technical  work  of  school  teaching  to  those  duly  qualified 
for  it. 

He  recommended  the  subject,  which  had  become  one  of 
urgent  national  importance,  to  the  attention  of  the  section,  not 
only  because  educational  interests  are  directly  concerned  in  it, 
but  because  also  those  most  interested  in  this  great  work  should 
be  well  qualified  to  bear  their  part  in  questions  which  are  of 
such  vital  consequence  to  the  purity  and  efficiency  of  social 
administration  and  the  advancement  of  true  civilisation  in  all 
classes  of  the  community. 

The  Rev.  Henry  Solly  contributed  a  Pai>er  '  On 
Working-Men's  Clubs  and  Institutes ' ;  *  the  object  of  which 
was  to  afford  to  those  in  Scotland  who  feel  interested  in  the 
establishment  of  working-men's  clubs  a  knowledge  of  the 
objects  which  the  Central  Club  Union  in  England  has  found 
it  best  to  keep  in  view,  and  the  means  which  its  wide  experi- 
ence has  shown  to  be  the  most  adequate  for  attaining  them. 

»  Published  in  full  in  Nos.  VII.  and  YUI.  of  ITie  Common  Good.  Brook  &  Ca 
232  Strand. 


Digitized  by  VjOOQIC 


Miscellaneous.  •  505 

Mr.  Solly  pointed  out  that  while  the  movement  has  been 
markedly  successfal  in  England,  it  has  taken  comparatively 
little  hold  in  Scotland,  where  information  as  to  its  nature  is 
much  needed.  This  information  is  afforded  by  the  Paper,  and 
may  be  thus  briefly  summarised  : — 

The  clubs  are  meant  to  afford — 

1.  Opportunities  of  social  intercourse. 

2.  Rational  amusement  and  opportunities  for  instruction 
and  study. 

The  first  care  must  be  to  obtain  a  suitable  place  of  meet- 
ing.    For  this  the  aid  of  the  upper  classes  is  often  necessary. 
But  the  club  must  be  self-governing,  and  too  much  interference 
of  members  of  the  upper  classes  in  this  self-government  is  to 
he  deprecated.    Those  who  lend  money  to  provide  accommoda- 
tion are  often  unwilling  to  do  so  without  retaining  some  voice 
in  the  management.     This  difficulty  is  best  met  by  allowing 
them  the  appointment  of  trustees,  chosen  from  the  members  of 
the  club,  who  shall  be  members  of  the  managing  committee. 
Clubs  established  on  the  basis  of '  Temperance'  have  generally 
been  found  unsuccessful  iu  a  pecuniary  point  of  view,  though 
occasionally  doing  much  good  to  the  members.     The  internal 
public  opinion  of  the  club  is  found  to  check  any  tendency  to 
excessive  drinking  when  beer  can  be  obtained  iu  them.    There 
is,  however,  the  danger  that  men  may  join  such  a  club  to  have 
the  opportunity  of  drinking  after  closing  hours  and  on  Sunday 
mornings.     This  needs  great  watchfulness.     Older  men  object 
to  the  company  of  boys  and  youths.     The  difficulty  is  met  by 
the  provision  of  a  separate  room  for  those  under  twenty,  or  a 
youth's  institute.      The  instruction  afforded  often  takes  the 
form  of  lectures,  but  is  generally  most  welcome  when  it  comes 
from    educated   friends    of    the    movement   in    an   informal 
manner.     It  must  not  come  as  from  a  master.     The  working 
men  have  enough  of  masters  during  the  day.     Discussion  of 
topics  suggested  by  a  lecture  is  found  very  productive  of  good 
results,  as  also  are  '  conversation  classes,'  in  which  the  experi- 
ence of  some  educated  or  travelled  friend  of  the  club  suggests 
themes  for  discussion.     Such  classes  are  entirely  in  harmony 
with    the  programme   of  the  Workmen's    Social   Education 
League,  of  which  Professor  Seeley  is  President,  and  which 
aims  at  encouraging  the  contact  of  the  practical  workman  with 
the   better   educated,   but  too  often   unpractical,   university 
graduate  or   junior  barrister.      Mr.  Solly  finally   makes   an 
earnest  appeal  for  increased  funds  for  the  Central  Club  Union, 
the  need  of  which  is  very  pressing,  and  for  want  of  which  he 
thinks  its  operations  are  being  mischievously  crippled. 
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The  President  of  the  Association,  Lord  Reay,  introduced 
to  the  meeting  Baron  von  Holtzendorff,  who  called  their 
attention  to  the  *  Victoria  Lyceum,'  which  v/as  established  about 
twelve  years  ago  in  Berlin  by  Miss  Archer.*  This  lady  was 
already  well  known  in  that  city  as  a  teacher,  and  had  been  en- 
gaged for  some  time  in  the  tuition  of  members  of  the  Royal 
Family.  Her  plan  was  approved  by  the  Crown  Princess  of 
Prussia,  who  consented  to  become  Lady  Patroness  of  the  Insti- 
tution. Courses  of  lectures  were  commenced  in  1869,  under  a 
Committee  of  university  members  and  some  leading  ladies,  and 
facilities  offered  for  the  revision  of  notes  taken  by  students.  A 
library  was  subsequently  formed,  and  the  range  of  subjects 
considerably  enlarged,  with  the  same  view  of  promoting  the 
higher  ctducation  of  women.  In  1874,  the  Lyceum  was  opened 
to  governesses  and  female  teachers ;  and  Mies  Archer  now 
desired  to  create  a  centre  of  study  at  Berlin,  which  mi^ht  be 
available  for  her  own  countrywomen.  Since  the  establishment 
of  Chidienfonds  English  teachers  have  received  the  .same 
advantages  as  German  teachers.  New  buildings  and  other 
expenses  will  have  to  be  met,  and  their  support  and  sympathy 
are  invited  to  the  undertaking* 

Dr.  Lees,  St.  Andrews,  brought  the  subject  of  the  import- 
ance of  technical  education  for  skilled  artisans,  in  harmonT 
with  elementary  schools,  under  the  notice  of  the  section,  with 
some  valuable  notices  of  the  Edinburgh  School  of  Art  and 
other  similar  institutions,  which  he  recommended  as  well 
worthy  of  consideration  and  support. 

The  Rev.  Jas.  Johnston  (Hon.  Secretary  of  the  *  Council 
on  Education  in  India '  ^)  called  the  attention  of  the  section  to 
the  state  of  education  in  that  country.  The  population  of  the 
whole  of  India  was  240,000,000 ;  of  British  India,  191,000,000. 
If  they  took  one  in  seven  as  the  proportion  of  children  of 
school  age  to  the  population,  there  should  be  attending  school 
in  all  India  34,000,000  ;  in  British  India  27,000,000.  If  they 
took  one  in  eight,  then  there  should  be  30,000,000  in  India, 
and  24,000,000  in  British  India.  What  was  the  actual  number 
attending  school  ?  According  to  the  Government  return  there 
were  in  institutions  under  Government  control  over  600,000 
pupils  on  the  roll ;  in  aided  schools,  including  missionary  insti- 
tutions, 800,000  pupils ;  in  unaided  schools,  which  were  for  the 

*  Baron  von  Holtzendorff 's  Paper  appears  in  full  in  the  Journal  of  the  Women  i 
Education  Union  of  January  1881.     Chapman  &  Hall  (Limited),  London. 
'  A  YoluntAiy  organisation  not  connected  with  the  Gorernment  of  IitdiA. 
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most  part  of  an  unsatisfactory  kind,  350,000  pupils.  So  that 
in  all  only  1,550,000  pupils  were  attending  schools  deserving 
of  the  name.  Of  these,  90,000  were  receiving  an  education 
of  a  comparatively  high  order  in  middle  and  high-class  schools. 
Such  had  been  the  results  in  twenty-five  years  of  the  Edu- 
cation Act  of  1854.  At  the  rate  of  progress  they  would 
never  educationally  overtake  the  population  of  India,  which 
was  rapidly  on  the  increase.  The  sum  voted  by  the  Imperial 
Treasury  for  education  in  India  was  about  three-quarters  of  a 
million  annually,  but  of  that  only  £85,000  went  for  lower- 
class  education.  The  rest  went  to  the  higher  schools, 
with  the  idea  that  education  might  percolate  down  to  the 
masses  from  the  higher  colleges.  That  he  regarded  as  most 
unsatisfactory,  seeing  that  the  Act  of  1854  was  passed  chiefly 
with  reference  to  the  lower  classes.  They  had  formed  an 
association  to  bring  this  subject  before  the  British  public  ;  for 
if  there  was  to  be  a  stimulus  given  to  education  in  India,  it 
must  come  from  this  country. 
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HEALTH. 


SANITARY   AREAS. 

Scotch  Urban  and  Rural  Sanitary  Areas. 
By  Sheriff  Spens. 

THE  subject  set  down  for  discussion  is: — What  are  the 
best  Areas  for  Sanitary  Purposes,  and  how  far  should 
there  be  a  Revision  of  the  Mode  of  electing  and  continuing 
the  Services  of  the  Officers  under  the  Public  Health  Acts? 
The  subject  is  too  large  to  be  treated  in  a  single  Paper,  and  I 
propose  for  reasons  undermentioned  merely  to  deal  with  the 
question  of  Scotch  Urban  and  Rural  Sanitary  Areas. 

About  four  years  ago  I  made  an  investigation  into  the 
sanitary  system  of  Scotland,  by  which  I  mean  the  ad- 
ministrative bodies,  to  whom  the  administration  of  public 
health  duties  is  entrusted  in  Scotland,  and  the  executive 
machinery  under  these  bodies.  The  great  subject  of  public 
health  divides  itself  into  two  heads — the  subject  matter  of  the 
law,  and  the  administrative  and  executive  machinery  by 
which  these  provisions  have  to  be  carried  out.  Any  person 
who  has  investigated  the  subject  of  public  health,  and  who 
has  read  the  Report  of  the  Commissioners  of  1870,  must,  I 
think,  arrive  at  the  conclusion  that  the  last  named  of  those 
two  heads  is  probably  the  most  difficult  to  deal  with,  and  is 
certainly  quite  as  important  as  the  other  head.  It  is  clear 
in  the  first  place  that  there  must  be  a  Central  Health 
Authority  entrusted  with  the  superintendence  of  the  local 
health  authorities.  In  the  second  place,  it  is  universally 
admitted  that  there  must  be  urban  district  authorities  en- 
trusted with  the  health  administration  of  those  districts ;  and 
in  the  third  place  it  is  obvious  that  there  must  be  rural 
health  authorities.  Then,  again,  it  is  necessary  that  there 
should   be  officials  under  those  administrative  bodies  to  see 
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that  the  pro^dsions  of  the  law  are  being  systematically  enforced 
on  the  people.  The  result  of  the  investigation  which  I  made 
induced  me  to  the  conclusions — first,  that  there  should  be  a 
reconstitution  of  our  present  Central  Health  Authority.  In 
the  second  place,  that,  while  having  reference  to  the  princi- 
ples of  local  self-government,  it  seemed  necessary  that  the 
administration  of  public  health  duties  should  be  retained  to 
the  Town  Councillors  or  Commissioners  of  Police  of  all  the 
populations  which  had  constituted  themselves  into  towns, 
there  should  be  certain  provisions  forcing  districts  to  take 
upon  themselves  the  burden  of  local  self-government  when- 
ever populations  arrived  at  a  certain  amount  within  certain 
areas;  and  further,  that  very  considerable  powers  should 
be  given  to  the  central  authority  to  insist  upon  the  duty 
of  public  health  administration  being  carried  out  by  such 
districts  in  an  efficient  way.  In  the  third  place,  I  pointed 
out  that  the  present  rural  local  health  authorities  were 
utterly  unfit  for  the  duty  entrusted  to  them,  and  I  advo- 
cated a  scheme  for  the  reconstruction  of  rural  local  au- 
thorities. In  the  fourth  place,  as  regarded  the  executive 
machinery,  I  proposed  that  the  central  authority  should  have 
central  sanitary  inspectors  to  a  much  greater  extent  than  they 
have  at  present ;  and  in  the  fiilh  place,  I  advocated  the  ap- 
pointment of  skilled  sanitary  inspectors  for  all  the  health 
districts  of  Scotland,  and  proposed  provisions  whereby  a 
medical  officer  should  be  available  to  every  parish.  At  the 
Social  Science  Congress  of  1874  I  first  mooted  the  question 
of  skilled  sanitary  inspection  in  Scotland ;  and,  as  it  is  im- 
possible in  the  short  space  within  which  I  must  necessarily 
limit  myself  to  deal  with  all  the  topics  suggested  by  the  title 
of  the  subject  of  discussion,  I  propose  as  already  stated  to 
confine  myself  to  the  second  and  third  points  which  I  have 
adverted  to  above.  But  I  may  be  perhaps  permitted  at  the 
outset  to  say  that  I  propose  that  there  should  be  a  Sanitary 
Inspector-General  for  Scotland — either  a  member  of  the  Central 
Board,  or,  should  public  health  be  made  a  Government 
department  in  Scotland,  the  resident  official  in  connection 
with  that  department  in  Scotland.  To  him  I  propose  that 
there  should  be  a  thorough  system  of  periodical  reports 
furnished  by  the  sanitary  inspectors  and  medical  officers  of 
Scotland  from  time  to  time.  With  these  premises  I  now 
proceed  to  deal  first  with  the  subject  of  the  urban  health 
districts.  At  present  you  are  aware  that  any  place  in  Scot- 
land of  700  inhabitants  can  constitute  itself  into  a  burgh 
under  the  General  Police  Act.     Very  small  places,  as  you 
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can  easily  see,  by  so  doing  place  upon  themselves  the 
burden  of  local  self-government.  I  am  not  sure  that  in  some 
cases  it  is  advisable  that  this  should  be  allowed.  On  the  other 
hand,  there  is  a  great  number  of  cases  where  the  populatiou 
has  increased  to  such  an  extent,  and  buildings  have  develo[>ed 
in  such  a  way,  without  regard  to  sanitary  necessities,  that  it 
seems  advisable  that  tlie  burden  of  local  self-government 
should  be  forced  upon  such  districts.  In  the  large  towns  of 
Scotland,  so  far  as  the  law  goes  (and  take,  for  example,  the 
towns  of  Glasgow,  Edinburgh,  Greenock,  and  Dundee),  I 
think  the  administration  is  very  well  and  efficiently  managed. 
I  believe  that  it  is  advisable,  if  not  absolutely  necessary, 
that  considerably  greater  powers  should  be  conferred  upon  the 
urban  sanitary  authorities  ;  but  in  the  larger  towns,  a*  I  say, 
I  think  the  law  as  it  stands  is  administered  as  efficiently  as  it 
can  well  be,  generally  speaking.  But  in  the  smaller  towns 
of  Scotland  public  health  administration  in  many  cases  is  a 
mere  farce.  A  good  deal  is  made  of  the  provisions  of  our 
Public  Health  Act  being  ex  facie  permissive,  although  there 
is  an  argument  that  the  expression  '  may '  fails  to  be  con- 
strued as  the  compulsitor  *  shall.'  Still  the  ex  facie  permis- 
sive appearance  of  the  Act  in  certain  of  its  provisions  gives 
a  handle  to  refrain  from  doing  anything  to  those  administrators 
who  are  anxious  not  to  do  more  than  they  consider  ab- 
solutely forced  upon  them  under  the  Public  Health  Act. 
While,  however,  I  consider  there  is  no  proper  administration 
of  public  health  duties  by  the  Town  Council  and  Commw- 
sioners  of  certain  of  the  smaller  burghs  of  Scotland,  I  admit 
that  it  is  necessary  that  the  representation  of  the  ratepayers 
should  be  entrusted  to  the  local  government,  and  it  is,  I 
think,  impossible  to  dissociate  their  public  health  duties  from 
other  local  government  duties.  But  it  is  clear  that  there 
should  be  very  ample  controlling  powers  vested  in  the  central 
authority.  Besides  having  a  system  of  skilled  local  sanitary 
inspection,  I  hope  to  see  a  system  of  thorough  central  authority 
inspection ;  and  with  regard  to  those  smaller  burghs  whose  au- 
thorities are  able  to  be  proved  guilty  of  wilful  and  systematic 
neglect  to  work  public  health  duties,  I  think,  on  the  applica- 
tion of  the  central  authority  to  the  Court  of  Session,  it  should 
be  competent  for  the  Court  to  appoint  for  a  period  of  not  more 
than  one  year  two  Commissioners  invested  with  all  the  powers 
belonging  to  the  local  authority,  qud  public  health  adminis- 
trators, and  for  their  salary  the  town  should  be  taxed.  If  at 
a  short  period  of  years  after  the  appointment  of  such  Com- 
missioners the  central  authority  should  have  again  reason  to 


Digitized  by  VjOOQIC 


By  Sheriff  Spens.  511 

apply  and  tlie  Court  to  accede  to  the  request  for  the  appoint- 
ment of  Sanitary  Commissioners,  I  think  the  time  for  which 
the  Commissioners  should  be  appointed  should  be  left  to  the 
discretion  of  the  Court 

Passing  from  this  point,  probably  most  of  you  are  aware  of 
the  tendency  of  small  burghs  to  spring  up  around  large  towns. 
More  especially  is  this  marked  with  regard  to  Glasgow,  We  have 
on  the  confines  of  that  city  the  burghs  of  Hillhead,  Maryhill, 
Govan,  Partick,  Crossbill,  Kinning  Park,  and  Govanhill.  Ex- 
cepting, perhaps,  Partick  and  Maryhill,  the  small  burghs  all  un- 
questionably owe  their  existence  to  Glasgow.  They  and  their 
populations  are  where  they  are  simply  because  Glasgow  is  where 
it  is.  Now,  apart  from  other  considerations,  and  having  regard  to 
the  subject  of  public  health  alone,  it  seems  to  me  eminently  unde- 
sirable that  a  large  town  should  not  be  entitled  to  take  within 
its  limits  those  populations  which  spring  up  on  its  confines  and 
owe  their  existence  to  the  parent  city.  I  believe  that  the 
General  Police  Act  of  1862  has  been  put  to  a  use  it  was  never 
intended  by  its  framers  in  connection  with  small  urban  burghs 
round  its  confines. 

I  have  above  alluded  to  the  necessity  of  certain  districts 
being  forced  to  take  upon  them:»elves  the  duties  of  urban 
health  districts.  A  notable  example  of  what  I  mean  is  found 
in  the  case  of  Blantyre.  I  dare  say  in  the  last  year  or  two 
its  population  has  not  been  increasing ;  but  in  the  years  of 
great  mining  development  there,  suddenly  what  was  a  country 
village  of  the  smallest  dimensions  sprang  into  a  town  of  brick- 
boilt  cottages,  without  any  supervision  whatever  with  regard 
to  the  description  of  dwelling-house  put  up.  There  was  no 
T>er8on  to  report  as  to  the  structure  or  stability  of  the  build- 
uiga.  There  was  no  authority  to  control  the  way  in  which  the 
streets  were  to  be  laid.  There  was  no  superintendence  as  to 
the  conveniences  required — no  system  of  drainage  sanctioned 
by  any  authority.  One  of  the  recommendations  of  the  Commis- 
sioners of  1870  was  that  the  central  authority  should  have 
power  of  imposing  on  rural  districts,  or  any  parts  thereof,  at 
ita  discretion  after  inquiry,  urban  powers.  I  think  it  is 
absolutely  necessary  that  there  should  be  some  law  conferring 
upon  certain  authorities  powers  to  regulate  the  sanitary  re- 
quirements of  dense  populations  suddenly  springing  up  in 
rural  districts.  Indeed,  I  may  say  one  thing  in  regard  to  all 
houses.  I  do  not  think  that  any  house,  either  in  town  or 
country,  should  be  allowed  to  be  put  up  or  inhabited  without 
some  proper  system  of  skilled  inspection,  both  as  to  structural 
stability  as  well  as  sanitary  inspection  with  regard  to  drains 
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and  other  things  requiring  sanitary  supervision.  In  England 
the  recommendations  of  the  Commissioners  of  1870  were  made 
law,  and  the  annual  reports  of  the  Local  Government  Board 
show  that  English  local  authorities  make  frequent  applications 
for  certain  urban  powers,  and  which  to  a  greater  or  less  extent 
are  almost  invariably  granted  by  the  Local  Government 
Board,  the  central  authority  of  England. 

In  passing  now  from  urban  local  authorities,  I  propose  to 
deal  with  what  I  consider  is  the  great  blot  in  our  preseut  sani- 
tary system,  namely,  the  utter  apathy  and  inefficiency  of  the 
rural  sanitary  authorities  of  Scotland.     The  local  authority  of 
every  district  which  is  not  in  the  sense  of  the  Public  Health 
Act  an  urban  district,  is  the  parochial  board  of  the  parish.    If 
a  house  is  situated  half  in  one  parish  and  half  in  another,  the 
one  parochial  board  has  to  deal  with  the  one  half,  and  the 
other  with  the  other.     The  duties  of  rural  sanitary  authorities 
may  in  many  different  matters  be  more  difficult  to  discharge 
than  the  duties  imposed  on  urban  sanitary  authorities.     With- 
out urban  powers    they  may  be  required  to  watch  over  the 
public  health  of  communities  which  are  in  area  and  population 
towns.     It  is  true  without  urban  powers  to  administer  public 
health  duties  in  populations  that  really,  if  not  technically,  are 
urban,  is  a  matter,  if  not  of  absolute  impracticability,  at  least 
of  extreme  difficulty ;  but  there  never  has  been,  that  I  know 
of,  any  bond  fide  attempt  to  grapple  with  this  sanitary  problem, 
which,  when  it  emerges,  parochial  boards  are  the  responsible 
authorities  to  deal  with.     The  parochial  boards  of  Scotland 
were  called  into  existence  by  the  Poor  Law  Act  of  1845.     In 
landward  parishes  they  consist  of  certain  members  elected  by 
the  ratepayers,  delegates  chosen  by  the  Kirk  Session,  not  ex- 
ceeding six,  heritors  holding  real  property  of  more  than  20/.  of 
annual  value,  and  the  provost  and  bailies  of  any  Royal  burgh 
within  the    parish  as  individuals  assessed  for  the  poor.  .  It 
would  appear  that  the  modus  operandi  of  election  of  the  triflin*; 
number  of  members  who  may  be  elected  to  each  parochial  board 
is  as  follows : — (I  tjJce  this  description  from  the  volume  I  pub- 
lished): *  Different  parishes  have  different  days  of  election  in 
each  year,  as  fixed  by  the  Board  of  Supervision.     The  notice 
of  the  day  of  election  and  the  requisition  to  the  ratepayers  to 
elect  is  given  by  fixing  a  document  to  the  parish  church  door. 
In  some  places  the  Inspectors  of  Poor  go  about  beating  up 
two  or  three  people  to  attend  the  meeting  for  election,  in  order 
that  there  may  be  a  proposer  and  seconder,  both  being  neces- 
sary to  make  an  election  of  those  representatives,  the  number 
of  whom  is  fixed  by  the  Board  of  Supervision  for  each  parish. 
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If  a  proposer  and  seconder  are  got,  the  nominees  are  probably 
the  nominees  of  the  Inspector  of  Poor.  If  they  are  not  ob- 
tained, the  ratepayers*  representatives  are  simply  not  elected, 
their  places  remaining  vacant  for  another  year,  with  perhaps 
the  same  abortive  result  on  the  following  annual  day  of  elec- 
tion.* I  do  not  mean  to  say  that  this  is  the  case  m  all  the 
parishes  of  Scotland,  but  I  believe  that  I  am  within  the  mark 
when  I  state  that  in  at  least  half  the  landward  parishes  of 
Scotland  the  parochial  boards  have  either  no  ratepayers'  re- 
presentative, or  else  their  representation  in  that  way  is  eot  up 
through  the  Inspector  of  Poor.  My  belief  is  that  while  in 
most  of  the  rural  parishes  of  Scotland  the  poor  law  duties  are 
discharged  in  an  apathetic  and  perfunctory  way,  unless  com- 
pelled by  the  breaking  out  of  epidemic  diseases,  or  by  the 
complaints  of  the  Board  of  Supervision,  the  public  health 
duties  are  almost  universally  neglected.  The  conclusions 
which  I  tabulated  in  the  volume  referred  to  were  these:  ( 1 )  *  In 
a  very  large  number  of  the  parishes  of  Scotland  there  has  been 
complete  neglect  of  sanitary  administrative  duties ;  in  very 
few,  indeed,  have  these  duties  been  zealously  and  properly  dis- 
charged. (2)  The  physical  area  of  parishes  is  in  many  cases 
too  small  to  have  independent  adequate  machinery  for  sanitary 
requirements.  (3)  The  mental  area  of  a  parish  (if  I  may  so 
express  my  meaning)  is  often  too  circumscribed  for  a  fitting 
selection  of  guardians  of  public  health;  and  (4)  In  many 
parishes  there  is  no  attendance  at  the  meetings  of  the  parochial 
boards  qua  local  authority,  of  gentlemen  of  education,  position, 
and  influence,  resulting  in  the  proceedings  being  regarded  by 
the  community  in  some  cases  with  ill-founded,  and  in  some 
cases  with  well-founded  suspicion,  distrust,  and  dislike.' 

With  regard  to  the  third  of  these  conclusions,  I  may  say 
that  while  selection  is  circumscribed  not  only  by  an  actual 
paucity  of  men  fitted  to  discharge  the  duties,  it  is  further 
circumscribed  from  the  fact  that  local  men  dislike  incurring 
personal  local  unpopularity  by  properly  discharging  the  duty 
of  public  health  guardians.  In  the  Sanitary  Commission  of 
1870  I  may  explain  that  an  inquiry  was  made  in  regard  to 
the  acting  of  vestries  in  England.  It  is  true  that  the  fiaro- 
chial  boards  of  Scotland  are  not  precisely  in  the  same  position 
or  the  same  kind  of  body  as  the  vestries  in  England,  vestries 
being  the  inhabitants  in  vestry  assembled,  but  very  much  the 
same  objections  apply  to  both.  Of  parishes,  both  in  England 
and  Scotland  it  may  be  said  that  utter  apathy  prevails  with 
regard  to  public  health  matters.  Mr.  Tom  Taylor  in  his 
evidence  stated: — ^^  Parishes   are   certainly  bad   areas — very 
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loose  dividions.  One  cannot  say  why  or  how  far  unions  were 
formed :  I  presume  in  consideration  of  rateable  value  and 
population.'  Mr.  Simon,  the  late  medical  officer  of  the  Privy 
Council,  asked  his  opinion  of  parochial  boards,  replied: — 
*  The  question  seems  answered  by  experience.  We  be^^aa 
with  parish  authorities  in  1855;  they  slipped  through  the 
fingers — he  could  never  catch  them.'  Other  evidence  was  to 
the  same  effect.  I  submit,  therefore,  on  the  whole  matter 
that  it  has  been  proved  by  experience  to  anyone  who  is 
acquainted  with  the  subject  that  the  rural  authorities  of 
Scotland  have  proved  themselves  unfit  for  the  discharge  of 
public  health  duties.  It  is  accordingly,  I  submit,  necessary 
that  a  new  local  authority  should  be  constituted.  The  sug- 
gestion which  I  make  is  to  some  extent  founded  upon  what 
has  taken  place  in  England.  The  public  health  authorities 
there  are  the  unions;  that  is  to  say,  aggregates  of  parishes 
connected  together  for  poor  law  purposes,  embracing  in 
many  cases  large  numbers  of  parishes.  They  have,  indeed, 
been  found  in  some  cases,  in  connection  with  poor  law  matters, 
unmanageably  large.  I  would  prefer  to  see  in  Scotland  a 
change  altogether  in  the  constitution  of  parochial  boards. 
I  would  like  to  see  them  changed  into  popular  eleetirs 
bodies.  I  believe  that  this  would  do  away  to  a  certain 
extent  with  the  apathy  and  neglect  which  prevail  in  many  of 
the  parishes.  But,  even  assuming  that  no  change  in  the 
constitution  of  parochial  boards  is  made,  what  I  propose 
is  that  the  central  authority,  or  Conunissioners  appointed 
under  a  Public  Health  Act  for  that  purpose,  should  make 
inquiry,  having  special  reference  to  drainage  and  wat^ 
supply,  into  the  whole  rural  parishes  of  Scotland ;  and  that 
these  then    should   be   joined  in  public  health  areas,   each 

Sublic  health  area  consisting  of  an  aggregate  of  parishes.  (I 
o  not  urge  that  this  should  necessarily  be  done  in  thin^ 
populated  large  Highland  parishes.)  I  propose  that  the  local 
authority  should  consist  of  delegates  elected  by  each  paro- 
chial board.  I  would  prefer  if  such  elections  were  to  be 
made  by  differently  constituted  parochial  boards ;  but  still, 
if  no  change  takes  place  in  the  constitution  of  parochial  boards, 
I  would  entrust  to  parochial  boards,  even  as  thev  stand,  the 
election  of  the  delegate  or  the  delegates  for  the  district.  The 
proposals  which  I  formulated  in  the  volume  referred  to  were 
as  follows : — (1)  The  Board  of  Supervision  should  fix,  after 
due  inquiry,  the  number  of  members  of  each  parochial  board 
in  Scotland,  in  no  parish  exceeding,  however,  a  certain  nunn 
ber — as  to  ^hich  I  will  not  dogmatise,  but  say  eight  or  ten. 


Digitized  by  VjOOQIC 


By  Sheriff  Spens.  515 

(2)  Th6  election  of  this  body  to  take  place  every  three  years, 
the  electors  being  the  owners  and  ratepayers,  and  having  rates 
on  the  scale  ol  rating  provided  by  the  English  Act  7  and  8 
Vict  c,  101,  seo;  14.  (3)  The  central  sanitary  authority 
Bhoold  have  the  compulsory  power  of  uniting  parishes  in  public 
health  districts.  (4)iThe  boards  of  health  tabe  the  aggregate 
of  delegates  chosen  by  the  individual  parochial  boards  of  such 
public  health  districts^  the  number  of  snchi  delegates  for  each 
parish  to  be  fixed  by^  the  central  authority,  but  not  to  exceed  a 
certain  number,  say  three,  in  any  parish..  (5)  The  election 
of  the  public  heal tk  boards  to  take  place  on  the  first  meeting 
of  the  parochial  boards^ 

With  regard  to  the  fourth  proposition,  I  would  venture 
to  hope  that  the  honour  of  election  as  a  delegate  for  the 
public  health  board  would  be  a  subject  of  legitimate  ambition 
to  members  of  the  parochial  board.  The  number  of  delegates 
for  a  parish,  as  I  remarked  above,  in  no  case*  should  exceed  a 
certain  number,  say  three,  to  be^fiked  by  tHe  central  authority. 
Large  populous  parishes^  would!  have  the  full  number  of  dele- 

rktes,  while  small  parishes  would  only  have  a  single  delegate, 
am  inclined  tothmk  that  there  should  be  no  ex  officio  mem- 
bers of  such  boards. 

I  believe  that  such  boards  as  those  I  have  sketched  out 
would  be  sure  to  be  more  useful  and  practical  than  those  at 
present  in  existence. 

I  would  merely  say,  in  conclusion,  that  it  is  now  thirteen 
years  since  our  r ublic  Health  Act  came  into  force.  Since 
that  time  in  England  there  have  been  the  following  general 
measures  of  legislation  with  regard  to  health : — The  Sanitary 
Acts  of  1868  and  1870  respectively;:  the  Local  Gibvernment 
Board  Act  of  1871 ;  the  Public  Health  Act  of  1872 ;  the 
Sanitary  Amendment  Act  of  1874;:  the  great  consoli- 
dating Amendment  Act  of  1875 ;  and  the  Public  Health 
(Water)  Act  of  187a  amendingr  the  Act  of  1675  so  far  as 
relates  to  the  supply  of  water.. 

There  have  been  one-  or  two  trifling  special  Acts  ia 
S<!0tknd,  but  no  general  measure  oT  legislation.  I  am  glad 
to  believe  that  the  educated  opinion  of  Scotland  is  now. 
pomting  to  the  absolute  necessity  of  something  lieing  done 
m  the  way  of  a  new  general  Public*  Health  ^t  for 
Scotland;  and  should  the*  psesent  Lord  Advocate  take  the 
subject  in  hand,  I  see  little  reasoni  to  doubt  that  a.  great  and 
improved  system  of  public  health  administration,  as  also 
useful  provisions  dealing  with  the  subject  matter  of  the  law, 
would  be  paased  brfore  very  long. 
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Mr.  Kenneth  M.  Macleod,  sanitary  ioBpector,  OlasgoWi 
read  a  Paper  *  On  the  Necessity  for  an  Amended  Public  Health 
Act  for  Scotland,^  in  which  he  enforced  several  important  points 
of  sanitary  reform.     The  first  defect  of  the  present  Act»  he 
submitted,  was  its  permissive  character.     Many  suffered  from 
preventable  disease  which  the  enforcement  of  the  Act  would 
have  prevented.     Another  defect  was  the  neglect  to  carry  out 
the  power  which  the  Act  gave  sanitary  authorities  to  provide 
hospitals  for  the  treatment  of  fever  and  smallpox  patients. 
There  was  no  better  sanitary  appliance ;  the  neglect  to  provide 
it  was  great! V  culpable ;  and  to  provide  it  should  be  made  com* 
pulsory  on  all  local  authorities  throughout  the  country.     The 
Act,  further,  was  defective  in  the  constitution  of  the  local 
authority^     Town  councillors   and  police  commissioners  had 
enough  to  do  at  present,  without  the  entanglement  of  the  enor* 
mous  and  important  duties  that  fell  to  be  attended  to  concent 
iug  public  health.     There  should  be  new  bodies  confined  to 
sanitary  enforcement  alone,  subject  to  the  control  of  a  central 
body,  such  as  the  Board  of  Supervision.    The  Act  was  defective, 
also,  in  requiring  proof  that  a  nuisance  was  injurious  to  health 
before  an  order  could  be  got  for  its  removal ;  and  because  it 
did  not  give  the  sanitary  authorities  power  to  anticipate  a 
nuisance,  by  giving  them  control  over  proposed  buildings.    The 
amendments  of  the  Act  which  he  proposed  were  these :  (1)  To 
make  the  duties  imposed  on  local  authorities  compulsory  in 
every  district;  and  (2)  to  make  the  provision  of  hospitals  also 
compulsory ;  (3)  to  provide  standards  of  sanitary  conditions 
and  requirements,  instead  of  making  it  necessary  to  prove 
each  nuisance  complained  of  injurious  to  health,  unless  the  proof 
were  left  entirely  to  the  medical  officer  of  health,  subject  to 
revision  by  the  medical  superintendent  of  the  Central  Board; 
(4)  to  empower  sanitary  boards  to  examine  and  correct  the 
plans  of  every  new  building  in  their  districts;  and  (5)  to  em- 
power the  local  boards,  with  appeal  to  the  central  authority  in 
questions  involving  expenditure  of  over  100/.,  to  decide  on  these 
questions  of  public  health. 

Dr.  Hardestt,  Galashiels,  read  a  Paper  on  'Some  Ex- 
perience of  a  Provincial  Medical  Officer  of  Health,*  with  ihe 
view  of  supplementing  the  Paperof  Sheriff  Spens,  in  whose  views 
he  concurred,  and  in  order  to  show  the  utter  inutility  of  the 
existing  Public  Health  Act,  managed  as  it  now  was,  to  protect 
the  public  health.  The  sooner,  he  said,  a  central  supervisini; 
authority  with  full  powers  was  instituted,  the  better  would  it 
be  for  the  health  of  individuals  and  of  conmiunitiea  throoghoat 
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tlie  country.  Bj  the  obstruction  of  his  local  public  health 
authority  and  the  inaction  of  the  Board  of  Supervision,  he  had 
been  forced  to  become  what  he  now  was — a  dummy  medical 
officer  of  health.  He  asked  that  the  Congress  should  petition 
the  L^slature  to  amend  the  Public  Health  Act,  and  the  mode 
in  which  it  was  administered,  without  delay,  and  thus  free  the 
country  from  the  odium  of  many  preventable  deaths.. 


DISCUSSION. 

Dr.  LiTTLEJOHN  (Medical  Officer  of  Health,  Ediaburgh)  said  he 
was  intimately  acquainted  with  the  facts  stated  by  Sheriff  Spenn,  and 
had  derived  the  greatest  benefit  from  the  SheriflTs  work  on  Sanitary 
Organisation  in  Scotland,  which  he  begged  to  recommend.  He  could 
corroborate  entirely  all  that  had  been  said  as  to  the  failm^  of  sanitary 
action  in  Scotland.  Being  consulted  by  the  Board  of  Supervision,  he 
had  to  travel  in  various  districts  of  Scotland,  and  wherever  he  went  he 
found  an  apathy  in  regard  to  the  public  health  that  was  perfectly  dis- 
heartening. From  want  of  organisation,  when  an  epidemic  attacked 
scattered  communities  in  the  country,  those  communities  were  left  en- 
tirely to  its  mercy,  resulting  not  only  in  enormous  sickness,  but  in  a 
large  mortality,  which  meant  not  only  expense,  but  great  mental 
anxiety.  He  agreed  with  what  had  been  said  in  relation  to  small 
burghs  springing  up  around  large  centres  of  population^  more  par- 
ticularly in  regard  to  the  Blantyre  district,  where  he  had  on  one  or 
two  occasions  been  sent  to  inquire  into  the  cause  of  epidemics.  A 
more  disheartening  state  of  matters  in  any  populous  district  could 
Boircely  be  conceived  than  m  that  place.  Strings  of  houses — not 
streets — rose  up  in  the  midst  of  fields,  producing  a  crowded  population 
without  any  attempt  to  introduce  the  commonest  principles  of  sani- 
tary construction.  The  houses  were  hastily  construoted^  and  when 
epidemic  disease  arrived  the  local  authorities  were  incompetent  to  the 
task  of  dealing  with  it  In  fact,  there  was  no  machinery.  The  loeal 
sanitary  inspector  could  not  be  trusted  to  deal  with  the  matter,  and 
there  was  no  medical  officer  of  health  to  apply  to.  Sanitary  organisa- 
tion, not  only  in  the  rural  districts^  but  in  many  o£  the  larger  towns  and 
boroughs,  was  a  perfect  farce.  The  office  of  medical  officer  of  health 
was  a  mere  sinecure ;  £b  a  year  was  addiad  to  the  salary  of  some 
parochial  medical  officer  in  order  that  the  local  authority  might  justify 
themselves  before  the  Board  of  Supervision  and  say  they  had  a  medical 
officer.  Men  so  badly  paid  had  no  inducement  to  disoharge  sanitary 
duties,  and,  under  such  circumstances,  sanitary  work  was  completely  at 
an  end.  He  concurred  in  the  scheme  of  enlarged  sanitary  organisation 
laid  down  by  the  learned  Sheriff.  Sooner  or  later  t))i8  great  question 
must  be  faced ;  but  it  could  only  be  done  by  having  a  Health  Minister 
sitting  in  the  Cabinet  and  presiding  over  this  large  and  important 
■ubject  of  public  health. 
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Mr.  Milne  Home  (of  Milne-Graden),  as  a  resident  magistnitey  conlfl 
corroborate  much  that  had  been  said  by  Dr.  Hordesty.  He  had  often  had 
to  urge  local  authorities  to  execute  the  duties  which  the  Legislatore  had 
entrusted  to  them,  but  all  in  vain.  There  was,  however,  some  excnse 
for  these  local  authorities,  because  it  was  found  thsit  mehen  those  duties 
were  performed  by  them,  strife  and  contention  often  arose  in  the  dis- 
trict. In  iact,  the  duty  became  so  odious  that  every  means  were  taken 
to  avoid  it.  It  was  not  merely  that  they  wished  to  avoid  expense,  but 
also  strife  among  neighbours  and  friends  in  the  parishes.  The  only 
omist<ion  in  Dr.  Hardent^^'s  Paper  was  that,  while  the  local  authorities 
were  condemned  by  him,  no  -substitute  was  proposed  in  their  place  to 
administer 'the  law.  What  they  did  for  this  purpose  in  the  county  of 
Berwick,  with  WhioTi  he  (Mr.  Milne  Home)  was  connected,  was  to 
authorise  the  chief  constable  to  appoint  a  superior  police  officer  to 
perambulate  the  county,  and  visit  the  different  parishes  as  inspector  of 
nuisances  for  those  parishes,  with  the  consent  of  the  parochial  boards 
Out  of  thirty-two  parishes  in  the  county,  twenty -two  or  twenty- three 
had  availed  themselves  of  the  offer ;  and  for  the  last  tour  or  five  years 
such  an  officer,  connected  with  the  police,  had  inspected  the  parishes, 
and  reported  to  the  simitary  authorities  of  those  parishes,  and  his  report 
was  generally  adopted,  being  thai  of  an  impartial  person.  The  magis- 
trates were  fuminhed  with  a  report  twice  a  year  of  the  number  of 
privies,  ashpits,  and  various  other  places  this  officer  had  visited.  Tfalt 
system  was  found  to  work  exceedingly  well.  It  would,  perhap^  bt 
desirable  to  have  an  inspector  with  more  medical  knowledge ;  but  so 
experience  of  four  or  five  years  had  shown  the  officer  what  were  the 
things  that  required  his  chief  attention.  Thousands  of  nuisances  had 
been  rectified,  on  the  officer's  report  being  made  known  to  the  parties 
who  could  stop  them.  He  suggested  that  an  officer  of  that  kind  might 
be  appointed  by  the  board  of  supervision  for  the  whole  country,  to  see 
that  the  county  in8|)ector8  understood  the  work  to  be  done,  and  wet^ 
doing  it.  In  Berwickshire  the  county  inspector  was  paid  a  salary  of 
£80  a  year  by  the  oounty.  It  was  not  an  expensive  arrangement, 
because  it  -did  not  fall  on  the  parities ;  and,  in  fact,  as  a  police  officer, 
half  of  his  salary  was  (paid  by  the  Crown.  He  had  reason  to  know  that 
the  duty  thus  performed  by  the  police  had  obtained  the  sanction  of  the 
Secretary  of  State  for  the  Home  Department. 

Lieut-General  Sir  James  E.  Alexander,  G.B.  (Chairman  of  the 
Parochial  Board  of  Logic),  said  that  a  cottage  hospital  for  fever 
patients  in  the  village  of  Menstrie  had  been  found  of  great  advantage. 
Any  fever  cas»e  which  arose  was  sent  to  the  cottage  hospital,  and  dealt 
with  by  the  doctor  of  the  parish.  Some  time  ago  he  investigated  the 
origin  of  an  outbreak  of  fever,  and  traced  it  to  the  supply  of  milk  from 
a  farm  half  a  mile  off,  and,  on  going  to  the  farm,  he  tbund  that  the 
water  supply  there  was  contaminated  with  sewage.  That  was  remedied, 
and  there  was  no  more  fever,  though  seven  or  eight  cases  had  occurred 
before  the  remedy  was  applied.  Some  pulmonary  complaints  were 
frequent,  and  three  young  men  died,  and  the  cause  was  traced  to  want 
of  Tentilation,  the  doors  and  windows  being  completely  closed,  and  the 
same  room  used  by  three  or  four  persons.      For  the  information  of  the 
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people  he  wrote  a  sliort  paper  that  waa  published  ill  a' periodical  called 
IJfe  and  Work,  He  wished  to  urge  this  point — that  when  any  out- 
break of  disease  occurred  it  was  the  duty  of  the  health  officer  and 
inspector  of  poor,  along  with  the  chairman  of  the  parochial  board,  to 
go  at  once  and  trace  fihe  source  of  the  disease  and  endeavour  to  provide 
a  remedy.     That  was  what  they  did  in  the  parish  of  Logie. 

Mr.  GowANS  (Edinburgh)  agreed  with  Sheriff  Spens  on  the 
question  of  getting  a  better  grip  of  the  districts  in  regard  to  health  ; 
but  he  was  inclined  to  go  further,  and  Hgree  with  Dr.  Littlejohn  thai 
the  Government  ought  to  make  this  sanitary  question  an  Imperial  one. 
Last  year  in  Edinburgh  they  obtained  a  special  Act  for  controlling  the 
health  of  the  city.  Tfiey  met  with  some  difficulty  in  overcoming  the 
apathy  of  those  who  looked  more  to  profit  than  sanitary  houses,  but 
not  so  much  as  Mr.  MoLeud  had  supposed.  This  Act  was  in  advance 
of  any  other  obtained  elsewhere,  but  it  was  still  deficient  in  many 
important  clauses,  owing  to  the  neca<«sity  for  bringing  it  into  accord 
with  the  Police  Act  of  1862  and  the  Health  Act  of  1867.  It  was, 
however,  unfair  to  the  city  that  the  populations  beyond  its  boundaries 
should  still  be  at  liberty  to  create  disease,  and  import  it  into  the  popu- 
lation of  Edinburgh.  There  was  no  doubt  as  to  the  value  of  Sheriff 
SpeDs'n  Paper,  especially  if  his  suggestions  could  have  been  placed  before 
a  Mininter  of  Health  in  the  Cabinet.  In  Edinburgh,  before  any  builder 
could  get  his  plans  passed,  the  architect  must  submit  them  to  the 
borough  engineer,  who  reported  upon  the  lighting,  ventilation,  and 
othtn*  sanitary  requirements  to  the  Dean  of  Guild  Court,  and  that  court, 
after  considering  as  to  the  strength  of  the  structure,  could  pass  the 
plans,  and,  after  that,  they  were  registered,  and  copies  kept,  so  that  any 
proprietor  could  examine  the  plan  of  his  house  on  payment  of  a  fee  of 
one  shilling,  and  could  in  a  moment  ascertain  where  the  drains  were 
placed,  instead  of  having  to  grope  about  as  hitherto,  at  great  expense, 
to  find  them.  There  were  other  details  provided  for  in  this  Act,  such 
as  the  position  of  the  closets,  their  lighting  and  ventilation,  the  placing 
of  the  cisterns  in  proper  places,  and  so  on.  They  found  it  necessary, 
especiully,  to  have  control  over  the  flatted  houses  in  this  respect. 
Builders  and  architects  of  such  houses  often  placed  the  closets  in  the 
darkest  part  of  the  hoase  ;  but  he  would  rather  have  a  dark  room  than 
a  dark  water-closet.  The  new  Act  had  compulsory  clauses  in  this  re- 
spect. The  great  mistake  of  the  Health  Act  was  that  it  was  permissible'^ 
but  if  any  good  was  to  be  done,  it  must  be  compulsory.  They  had  also 
a  capital  provision  besides  that — viz..  that  every  case  of  infectious  dis- 
ease must  be  reported  to  Dr.  Littlejohn,  who  was  thus  able  to  pounce 
upon  it  and  isolate  it  in  hospital.  But  things  would  never  be 
right  until  there  was  a  Minister  of  Health  appointed  with  power  to  see 
that  the  sanitary  laws  were  carri^^d  out  by  all,  and  not  leave  it  optional 
to  cities  or  districts  to  deal  with  them  as  they  thought  fit. 

Dr.  Wallace  (Medical  Officer  of  Greenock)  agreed  with  Sheriff 
Spens  on  the  question  of  extended  areas,  having  had  personal  experi- 
ence of  the  matter.  In  Greenock  they  were  surrounded  by  a  number  of 
gmall  towns  whose  sanitary  arrangements  did  not  go  so  £ar  as  those  of 
Greenock,  which  had  a  special  Act  giving  powers  additional  to  those  of 
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the  Public  Health  Act     The  powers  for  the  compulsory  registmtion 
of  disease  were  somewhat  like  those  of  Edinburgh;    and  in  mjuij 
respects  that  system  was  satis^tory.     The  onus  of  reporting  diseaae 
fell  upon  the  householder.      The  Tillages  surrounding  Greenock  hud, 
however,  no  such  provision,  and  the  consequence  was  that  though  in 
Greenock  they  were  assiduous  in  pouncing  on  disease  and  tracing  it  to 
its  source,  often  beyond  the  borough  boundary,  yet  their  efiurtj  wer^ 
frequently  checkmated  by  the  want  of  power  and  lack  of  ability  on  the 
part  of  the  local  authorities  around  Greenock.     Some  time  ago  several 
cases  of  typhus  fever  occurred  at  Port  Glangow,  and  the  local  authority 
there,   under   some  arrangement   with    the  Greenock  Infirmary— an 
institution  supported  by  private  contributions— conceived  they  had  the 
power  to  send  in  all  cases  of  infectious  disease,  without  any  conrndera- 
tiou  for  the  requirements  of  Greenock  itself.     He  called  the  attention 
of  his  board  to  the  hardship  of  having  such  cases  thrust  on  the  town 
without  even  the  consent  of  the  Greenock  local  authori^.     So  strongly 
did  he  feel  on  that  particular  subject  that  he  drew  up  a  report  and  gut 
the  local  authority  to  transmit  it  to  the  Board  of  Supervision,  requesx- 
ing  their  intervention;  but  after  considerable  correspondence  and  a 
visit  from  Dr.  Littlejohn,  things  were  aUowed  to  remain  as  before. 
This  was  a  great  grievance,  and  a  strong  reason  why  sanitary  districts 
should  be  extended,  particularly  in  the  neighbourhood  of  large  towns. 
In  regard  to  the  tedious  delay  which  took  place  in  carrying  out  prose- 
cutions under  the  Public  Health  Act,  he  might  instance  the  case  of  a 
property  in  a  crowded  locality  which  had  given  considerable  trouble  to 
the  sanitary  authorities.     Kequests  made  to  the  owner  to  provide  t 
remedy  were  disregarded  time  aiter  time,  and  at  length  the  roatt«r  was 
taken  up  by  the  Burgh  Fiscal,  and  the  deliverance  of  the  judge  wai 
simply  ihat  the  nuisance  was  to  be  removed  within  three  months ;  hue 
in  the  meantime,  while  the  proceedings  were  pending,  typhus  fever 
broke  out,  and  only  during  the  past  few  days  he  had  been  obliged  to 
insist  on  several  persons  going  into  hospital.     Inasmuch  as  the  medical 
officer  had  declared  the  premises  to  be  unfit  for  human  habitation,  be 
contended  that  the  deliverance  ought  to  have  been  that  the  hotist^ 
should  be  shut  up  at  once.     It  did  not  follow  that  because  infectious 
disease   was   not    actually    present,    the    property,  or    locality,   was 
healthy  ;  on  the  contrary,  the  property  might  be  dangerous  to  health. 
There  was  an  urgent  demand  ibr  some  remedy  in  cases  of  this  kind. 

Mr.  LocHE AD  (Edinburgh),  as  a  representative  of  the  working  luei^ 
raid  he  had  taken  a  special  interest  in  the  subject  of  disease  amoog 
that  class.  There  was  a  remark  made  just  now  which  reminded  bim 
that  at  one  time  in  the  West  End  of  Edinburgh  there  was  a  sort  o( 
mild  typhus  fever  prevalent,  and  he  himself  experienced  the  symptonm. 
He  began  to  make  inquiries  as  to  where  the  milk  was  supplied  from, 
and  he  found  that  all  the  houses  where  fever  prevailed  were  being 
supplied  with  milk  from  the  same  dairy.  The  supply  of  milk  wa 
stopped  from  that  source,  and  other  milk  obtained  from  another 
source;  and  the  fever  stopped.  The  matter  was  reported  to  the 
Council  and  to  Dr.  Littlejohn,  and  the  milk  supply  was  traced  to 
Coitridge,  where  it  was  found  that  the  dairy  was  supplied  with  wattf 
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from  a  well  that  was  polluted  by  water  from  the  water  of  Leith.  The 
cows  drank  of  the  water  from  the  well,  and  the  pollution  passed 
through  the  cows  into  the  milk,  and  from  the  milk  into  the  consumers ; 
ihuH  creating  the  disease.  He  thought  the  Acts  of  Parliament  on  the 
subject  of  health  ought  to  be  made  compulsory.  He  knew  of  cases  where 
children  having  scarlet  fever  were  allowed  to  go  to  school.  In  regard 
to  houses  he  knew  that  a  great  many  cisterns  were  not  cleaned  out  for 
years,  and  consequently  must  spread  disease.  They  ought  to  be  cleaned 
out,  at  least,  once  in  twelve  months. 

Dr.  Stevenson  Macadam  (Edinburgh)  said  the  last  speaker  had  done 
good  service  in  drawing  attention  to  impure  milk,  and  the  investigations 
of  the  medical  officers  ought  to  be  turned  tathat  point  In  Glasgow  that 
subject  had  been  taken  up  by  Dr.  Russell,  medical  officer  of  health  for 
that  city,  who  had  proved  that  a  large  amount  of  illness  was  caused  by 
inftfctod  milk.  fiut  in  regard  to  the  theory  of  Mr.  Lochead,  he 
could  not  agree  that  the  cow  had  anything  to  do  with  the  deleterious 
character  of  the  milk.  He  was  afraid  the  milk  was  contaminated  by 
the  water  mixed  with  it,  quite  independently  of  the  cow,  and  that  the 
cow  was  not  to  blame  for  the  adulteration. 

Mr.  G.  Greio  (Inspector  of  the  City  Parish,  Edinburgh)  quite  con- 
curred in  the  views  of  Sheriff  Spens  as  to  the  necessity  of  an  extension 
of  the  area  for  sanitaiy  purposes,  but  thought  he  had  perhaps  under- 
valued the  rural  district  authorities  and  the  parochial  boards,  wliich 
were  very  much  hampered  in  the  discharge  of  their  duties,  owing  to 
the  narrowness  of  the  localities  in  which  they  had  to  work.  Moreover 
the  ratepayers  of  those  localities  were  adverse  to  expense  being  in- 
curred; and  the  boards  could  not  venture  on  expeoditiure  without 
proving  that  it  was  absolutely  necessary.  In  regard  to  the  constitu- 
tion of  parochial  boards,  the  Sheriff  was  right  when  he  advocated  an 
amendment  At  present  the  nominees  of  the  ratepayers  on  the  Board 
were  outnumbered  by  the  other  members;  and  the  ratepayers,  in  fact, 
took  little  interest  in  the  subject,  and  could  hardly  be  got  to  attend 
and  vote  at  an  election.  If  the  area  were  larger  and  the  authority 
better  constituted,  there  would,  he  believed,  be  a  more  thorough  work- 
ing of  the  Act  Probably  some  additional  powers  ought  to  be  given  to 
the  central  authority.  This  Boaid  suffered  from  having  too  little 
power  and  two  few  officials.  Dr.  Littlejohn  was  a  very  able  officer, 
but  it  was  too  much  to  expect  him  to  supervise  the  whole  of  Scotland, 
yet  the  Central  Board  was  very  much  dependent  on  his  reports. 
Supposing  an  extended  area,  one  medical  gentleman  might  be  health 
officer  for  a  whole  county,  and  in  that  case  he  would  be  independent  of 
any  local  feeling.  Medical  officers  of);en  complained  that  their  reports 
were  not  attended  to,  but  if  they  were  made  more  independent  there 
would  be  a  better  chance  of  their  reports  being  acted  on.  He  could 
not  think  it  would  be  advisable  to  have  additi(mal  boards  as  suggested 
by  Mr.  Macleod.  The  feeling  in  Scotland  was  that  the  boards 
required  consolidation.  There  were  in  Scotland  nearly  900  parishes, 
each  having  a  school  board  and  a  parochial  board,  and  they  often 
came  in  conflict  with  each  other.  It  would  be  far  better  to  have 
consolidation  and  extended  areas  so  as  to  enable  the  boards  to  act 
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independently.  The  example  given  from  Galashiels  mther  failed  al 
an  illustration,  because  where  personal  feeling  arose  between  the  officer 
and  the  board  good  results  could  not  be  expected. 

Mr.  Ivory,  advocate  (Edinbui^h),  agreed  almost  entirely  with  all 
that  Sheriff  Spens  had  advocated,  and  also  with  Mr.  Macleod,  that  th« 
powers  of  the  officers  of  health  should  be  extended.  They  had  heard 
of  the  effect  of  a  contaminated  milk  supply,  but  a  contaminated  water 
supply  was  more  dangerous  still.  Many  people  were  unacquainted 
with  the  Htnte  of  things  in  Edinburgh.  They  bad  obtained  an  Act  to 
bring  in  a  sufiply  of  water  ivona  the  Moorfoots,  which  many  peraoni 
thought  would  be  a  good  supply  ;  but  the  result  had  been  what  otbert 
foretold,  namely,  that  it  was  so  bad  that  it  could  not  be  admiui»t6red 
without  being  diluted  with  the  better  water  of  the  old  supply  from  the 
Pentlands.  There  had  been  many  cases  of  illness  in  Edinburgh  which 
)md  been  attributed,  by  the  medical  men  who  treated  them,  to  the  new 
supply  of  water.  At  one  time  that  water  was  supplied  in  a  tolemblj 
unmixed  state  to  a  considerable  portion  of  the  city,  but  such  an  outoiy 
against  it  was  made  that  the  authorities  were  obliged  to  blend  it  more 
and  more  at  certain  times  with  the  purer  water.  The  city  offic^v  ol 
health  had  no  powers  to  inspect  and  analyse  the  water.  About  a  year 
ago  he  carried  a  motion  at  a  Ward  meeting  that  the  water  should  be 
analysed  at  a  particular  source,  and  in  particular  areas,  by  independent 
analysts.  That  motion  was  communicated  to  the  Town  Council  and 
the  Water  Trust,  but  it  had  never  been  carried  out  or  report*^  upon. 
The  city  ana]y>t,  no  doubt,  had  made  an  analysis  of  the  water,  but  it 
was  done  at  a  ftvourable  time,  and  could  not  be  accepted  as  a  sufficient 
analysis ;  and  he  believed  Dr.  Littlejohn  would  corroborate  him  when 
he  Siiid  that  the  analyst's  report  was  to  the  effect  that  the  water  was  not 
satisfactory  for  domestic  use.  It  was  very  important  that  this  matter 
should  be  under  the  cc»ntr<d  of  the  officers  of  health.  In  the  case  of  t 
water  supply  tliose  officers  ought  to  be  empowered  to  deal  with  it  not 
only  in  the  city,  but  throughout  from  ita  source.  He  believed  that  it 
was  the  opinion  of  many  medical  men  that  the  water  brought  into 
Edinburgh  from  Gladhouse  reservoir  was  not  good.  They  had  jurt 
heard  about  cisterns  not  being  cleaned  for  years.  Hitherto,  in  Edin- 
burgh, it  had  been  considered  sufficient  to  clean  them  once  a  year ;  bat 
the  water  supply  from  the  Moorfoots  now  fouled  the  cisterns  so  quickly 
that  that  interval  was  far  too  long.  Indeed  they  were  now  as  foul  ollen 
at  the  end  of  two  or  three  months  as  they  had  previously  been  at  the 
end  of  a  year. 

Dr.  Littlejohn,  in  answer  to  Mr.  Ivory's  appeal,  said  what  thst 
gentleman  had  stated  was  substantially  correct  and  he  could  quite 
endorse  it.  He  had  no  power  to  exnmine  the  water  supply.  It  would, 
he  thought,  be  natisfactory  to  the  inhabitants  if  he  had  that  power,  and 
if  he  could  from  time  to  time  have  an  independent  analysis  made  of  the 
water  from  the  source  to  the  place  of  supply.  The  gas  supply  could 
be  examined  by  an  independent  examiner.  In  the  case  of  disease  in  t 
house,  he  could  have  an  analysis  of  the  water  made ;  but  what  Mr. 
Ivory  referred  to,  as  he  understood,  was  a  periodical  analysis  of  tbs 
water  tiom  its  source  to  the  place  of  distribution. 
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Mr.  H.  H.  Collins  (Hod.  Secretary  of  the  Department)  said  he  ha4 
hoped  to  derive  information  that  might  be  unefui  to  him  in  Loodon, 
where  he  was  a  member  of  one  of  the  vestries  having  control  and  jurist 
diction  over  as  much  property  as  almost  the  great  city  of  Edinburgh 
itself.  It  appeared  to  liim  that  almost  every  remark  that  liad  been 
made  by  previous  speakers  had  been  well  and  carefully  considered ; 
and  he  could  understand  how,  if  the  Edinburgh  Act  were  carried  out 
and  not  wilfully  obstructed,  the  population  would  be  protected  with 
regard  to  qut'Stions  of  public  health  in  a  way  which  those  of  no  oiher 
city  in  the  United  Kingdom,  so  far  as  he  was  aware,  was  at  the  present 
time.  In  justice  to  Mr.  Chad  wick,  C.B.,  who  was  not  present,  but  who  had 
u  long  connection  with  the  Association,  he  might  say  that  long  ago  that 
gentleman  foreshadowed  questions  with  regard  to  impeiiul  legislation 
OQ  this  subject,  and,  with  other  eminent  sanitarians,  advocated  the  ap- 
pointment of  a  Minister  of  Health.  Uis  experience  was  that  the  same 
aelfishness  that  was  inherent  in  one  country  was  also  rife  in  the  other, 
and  frustrated  all  efforts  to  effectually  carry  out  sanitary  legislation. 
In  the  Edinburgh  Act,  however,  they  had  a  model  for  the  various  large 
toMms  in  the  United  Kingdom.  One  point  in  the  Act  was  peculiarly 
valuable,  namely,  *  continuous  inspection,'  because  persons  who  once 
put  their  house  in  order  were  too  apt  to  think  tliat  that  was  all  that  was 
needed,  and  that  things  must  necessarily  go  on  automatically  and  well 
afterwards;  this  was,  of  course,  physically  impossible.  However  perfect 
matters  mi^ht  be  arranged,  continuous  supervision  and  attention  were 
necessary.  That  was  provided  for  in  the  Edinburgh  Act,  which  re- 
quired periodica]  and  official  cmpervision  of  the  various  portions  of 
diainage,  water  supply,  and  other  sanitary  appliances  connected  with 
the  premises.  Enactments  such  as  these  were  eminently  useful ;  though 
he  did  not  know  if  it  could  be  worked  in  England ;  and  he  observed 
that  all  expense  incurred  would  be  recovered  by  the  tenant  from  the 
landlord  by  way  of  reduction  from  the  rent.  If  such  wise  precautions 
could  be  adopted  everywhere,  then  if  zymotic  disease  intruded  itself 
into  a  household,  it  would  be  due  to  the  tenant's  own  fault  and  culpable 
negligence.  With  such  vigilance  as  enacted  in  the  Edinburgh  Act, 
there  ought  to  be  no  epidemics  of  infectious  disease.  The  Act  would 
be  a  model  for  other  parts  of  the  kingdom,  and  it  ought  to  lead  to 
lowering  the  death-rate  and  many  other  rales  also. 

Mr.  Kenneth  M.  Macleod  (Sanitary  Inspector  of  Glasgow)  said 
he  had  the  greatest  resppct  for  Dean  of  Guild  Courts,  and  the  powers 
of  street  linings,  and  erection  of  buildii^  with  which  they  are  vested, 
but  he  had  a  strong  feeling  that  looal  authorities  acting  under  the 
*  Public  Health  (Scotland)  Act,  1867,'  called  specially  in  to  correct 
conditions  of  house  structure  injurious  to  health,  which  had  been  per- 
mitted to  accumulate  in  years  past,  should  also  be  empowered  to  ex- 
amine, correct,  and  approve  all  plans  of  new  buildings,  or  the  alteration 
of  old  buildings  to  secure  proper  arrangement  of  ventilation,  light,  and 
drainage,  and  thereby  prevent  such  injurious  accumulation  in  the 
future.  Though  he  had  not  read  the  Edinburgh  Act,  yet  from  what 
he  had  heard  here  to-day  in  praise  of  it,  he  believed  it  must  contain 
many  admurable  provisions.     One  important  omission,  however,  in  tl^e 
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sanitary  organisation  of  Edinburgli  he  observed — ^namely,  that  the  city 
had  no  chief  sanitary  inspector  giving  his  whole  time  to  the  work,  sndi 
as  had  been  fumibhed  to  the  people  of  Glasgow.  A  medical  officer 
like  Dr.  Littlejohn  could  undoubtedly  carry  out  his  duties  more  aatis- 
factorily  were  an  officer  of  this  kind  placed  at  his  right  hand,  to  guide 
him  as  to  the  practical  removal  and  remedy  of  structural  defects,  injuri- 
ous  to  health.  A  sanitary  inspector  should  have  a  thorough  practical 
knowledge  of  building,  and  be  able,  when  he  saw  a  defect  in  any  of  the 
arrangements  thereof,  to  devise  a  proper  remedy  for  its  removal. 

Professor  Fraser  (Edinburgh)  said  the  interesting  discussion  that 
had  taken  place  had  not  raised  the  opinion  he  wished  to  entertain  of 
Scotland  in  its  progress  in  sanitary  afl^irs.  His  own  experience  had 
been  derived  from  the  other  side  of  the  border.  He  had  for  scvctiI 
years  been  medical  officer  of  health  for  a  large  district,  and  in  that 
district  many  of  the  cases  alluded  to  by  Dr.  Hardesty  and  Mr.  Madeod 
could  hardly  have  occurred.  The  various  sanitary  authorities  oom- 
priaed  men  of  considerable  intelligence,  selected  from  a  wide  area.  He 
could  not  agree  that  magistrates  were  exceptionally  obstructive.  He 
agreed  with  Sheriff  Spens  that  there  was  no  reason  why  there  should 
be  one  set  of  regulations  and  laws  applying  to  rural  districts  and 
another  applying  to  urban  districts.  That  was  a  defect  of  the  sanitary 
Acts  both  in  England  and  Scotland.  The  difference  between  the  laws 
was  that  the  urban  districts  had  greater  powers  than  the  rural  districts ; 
but  such  powers  as  were  desiderated  by  Mr.  Macleod  could  be  easily 
obtained  under  the  urban  clauses  of  the  English  Act.  Bye- laws  could 
be  framed,  and  they  generally  obtained  the  sanction  of  the  Local 
Government  Board.  On  another  point  England  was  ahead  of  Scotland, 
for  there  was  little  difficulty  in  obtaining  regulations  for  the  con- 
struction of  dwellings  in  England ;  and  where  such  powers  had  been 
granted  in  Scotland  difficulties  had  .arisen  which  had  nol  arisen  ia 
England  in  carrying  thoHC  regulations  into  effect.  In  England,  where 
urban  powers  existed,  the  surveyors  and  inspectors  of  nuisances  super- 
vised the  plans  of  all  buildings.  Whenever  a  building  was  proposed 
to  be  erected,  the  builder  was  required  to  send  plans  to  the  sanitary 
authority,  giving  the  dimensions  of  the  walls,  the  ventilation  aod  light- 
ing, the  height  of  the  building,  the  width  of  the  street,  and  other  details. 
Unless  the  plans  were  to  the  satisfaction  of  the  surveyor  of  the  sanitary 
authority  of  the  district,  the  builder  was  not  allowed  to  commence 
operations.  During  the  laying  of  the  drains  the  surveyor  had  to  con- 
stantly supervise  every  detail,  and  see  that  they  were  carried  out  in 
accordance  with  the  plan  which  the  builder  had  given  to  the  sanitary 
authority.  Several  points  which  had  been  referred  to  showed  that 
some  lessons  might  be  obtained  from  England  as  to  the  construction  of 
sanitary  areas  in  Scotland.  He  strongly  suspected  that  in  the  rural 
districts  of  Scotland  sanitary  affairs  were  grossly  neglected.  It  might 
be  all  very  well  to  have  a  policeman  to  perambulate  Berwickshire,  but 
that  was  not  the  way  in  which  the  Public  Health  Act  could  be  properiy 
carried  out.  In  his  own  district,  where  he  was  the  first  medical  officer 
appointed  under  the  Act,  he  obtained  as  ouickly  as  possible  ailer  entering 
upon  his  duties  from  all  the  sanitary  authorities  a  report  of  every  lioose 
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in  Uie  district.     District  after  district  was  attacked  (if  he  might  use  the 
word)  by  the  sanitary  authority,  and  all  defects  brought  to  light  were 
at  once  remedied.     That  was  the  only  way  to  do  the  work.     It  waa 
impoanble  for  any  man  who  was  not  a  trained  and  carefully  instructed 
sanitary  inspector  to  put  even  a  rural  district  into  anything  like  satia* 
&ctory  condition.     Now,  in  r^;ard  to  water  supply  in  rui-al  districtif, 
there  was  no  difficulty  in  England  in  superrising  it,  because  the  English 
Act  laid  it  down  as  one  of  the  duties  of  the  medical  officer  of  health  that 
he  should  make  himself  acquainted  with  every  condition  and  influence 
likely  to  affect  the  public  health.     It  had  been  his  duty  on  several 
occasions  to  examine  the  source  and  course  of  the  water  supply  of  more 
than  one  large  town.     If  the  medical  officer  found  anything  wrong,  it 
waa  looked  upon  as  his  duty  to  obtain,  if  necessary,  the  ansistance  of  a 
chemical  analyst,   and    bring    the   matter    before  the  authority    or 
aathoritiea  which  had  control  of  that  supply,  asking  them  to  do  what 
was  requisite ;  and,  should  they  refuse  to  do  it^  the  medical  officer^a 
duty  was  to  report  to  the  Local  Government  Board.     There  was  no 
difficulty  in  moving  the  Local  Government  Board  in  the  matter,  and 
fretting  them  to  send  down  an  inspector ;  so  that  the  water  supply  might 
be  put  into  good  condition  without  any  s^iecial  Act  such  as  Edinburgh 
bad  obtained.     This  could  be  done  under  the  common  Sanitary  Act  ia 
England,  both  in  rural  and  urban  districts.       In  regard  to  infectious 
diaeaaes,  and  even  so  far  as  the  rural  districts  were  concerned,  England 
was  fiar  ahead  of  Scotland,  for  there  had  been  already  obtained  in  many 
of  the  Enfflish  rural  districts  a  registration  of  infectious  diseases — the 
medical  officers  sometimes  voluntarily  sending  in  reports ;  and  in  two 
parte  of  a  county  in  which  he  had  been  interested  they  had  isolating 
hoepitals,  to  which  patients  were  sent  simply  on  his  certificate,  and 
without  the  delay  of  going  before  the  sanitary  authority.      There  were 
aeveral  other  points  he  might  allude  to,  but  the  general  opinion  at  which 
he  had  arrived  was  strongly  in  favour  of  Sheriff  Spens*s  recommendation, 
that  the  areas  should  be  greatly  widened,  so  that  they  might  have 
officials  of  something  like  independent  position  and  unlikely  to  be 
biassed  by  local  influence. 

Mr.  Hastinos,  M.P.,  President  of  the  Council,  desired  to  offer  one 
or  two  observations  on  the  main  question  of  what  an  area  for  sanitary 
purposes  should  be.  He  should  speak  aolely  with  reference  to 
England.  His  strong  conviction  was  that  on  the  Public  Health  Act 
last  passed  there  was  one  damaging  blot — namely,  the  restriction  in 
eize  of  the  areas  for  sanitary  purftoses.  This  observation  only  applied 
to  a  given  number  of  urbMtn  authorities.  In  regard  to  large  towns, 
no  one  would  wi^h  that  the  area  should  be  Increased,  but  he  was 
speaking  more  especially  of  rural  sanitary  authorities.  It  was  well 
known  that,  afler  a  long  discussion  and  afler  taking  a  great  deal  of 
evidence,  the  recommendation  of  the  Royal  Sanitary  Commission  in 
regard  to  the  rtiral  sanitary  area  was  carried  by  only  one  vote  in 
fiivour  of  the  Board  of  Guardians.  Almost  one-half  of  the  minority 
of  that  commission  were  in  favour  of  the  county  area,  and  a  county 
area  had  been  the  one  recommended  by  the  joint  committee  of  this 
Aaaociation  and  of  the  Briti^  Medical  Association.   It  had  been  recom- 
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mended  to  Mr.  Stansfeld,  then  President  of  the  Local   GoTemmenl 
Board,   by   a  numerous  and    very    powerful    di*putation  from    tbe 
aFsociation,  who  on  inexpugnable  grounds  implored  him  to  make  Ae 
oounty  the  area  for  all  rural  sanitary  purposes.     That  representadon 
was  disregardiHl.     The  result  of  having  made  the  union  the  area  waa 
that  it  was  impossible  for  a  rural  sanitary  authority  to  pay  sucfa  a 
salary  to  their  medical  officers  as  could  induce  them  to  give  up  their 
private  practice  and  devote  themselves  to  sanitary  work.     In  hia  owr 
county  (Worcestershire)  the  salaries  paid  varied  from  100/.  to  79L  a 
year,  and,  looking  at  the  rateable  value,  he  did   ndt  sappose  the 
guardians  would  be  satisfied  to  pay  more.     They  could  not  expect  a 
man  of  science  and  education  and  of  social  position  to  give  up  a  very 
large  part  of  his  time  for  such  a  remuneration.      He  had  always 
believed  it  was  a  vital  error  to  arrange  so  that  a  sanitary  officer  must 
necessarily  engage  in  private   practice  during  the  time  he  was  alfo 
exercising  his  functions  as  medical  officer.     One  objection  to  it  was 
that  sanitary  matters  in  the  present  day  were  of  such  importance  that 
they  demanded  not  only  all  the  time  but  all  the  energy  of  a  medical 
officer;    and  if  they   compelled   him  to  take   private  practice^  they 
necessarily  subtracted  a  large  amount  of  time  and  energy  from  h«i 
official  duties.     Not  only  that,  but  sometimes  the  official  duties  would 
conflict  with  private  interesU  and   private  practice.      Therefore  the 
principle  of  compelling  a  rural  authority  to  employ  as  medical  offioers 
gentlemen  necessarily  engaged  in  private  practice  was  vicious,  and  waa 
one  of  the  things  the  Legislature  ought  to  endeavour  to  remedy.     Il 
was  only  by  having  large  areas  that  they  could  arrange  to  give  large 
salaries.      In  his  county  there   were   tra>  rural   unions  outside   the 
boroughs.     Those  ten  unions  expended  ia  the  salaries  of  the  medical 
officers  between  800/.  and  1,000/.  a  year,  and  if  they  included  the 
salaries  paid  in  the  small  towns  they  would  reach  upwards  of  1,000/. 
a  year  for  the  whole  oounty.     For  such  a  sum  one  man  might  give  up 
the  whole  of  his  time  and  energy  to  the  work,  and,  he  thought,  with 
the  greatest  possible  advantage  to  the  public ;  and  with  no  serious 
burden  upon  himself,  he  might  do  the  whole  of  the  sanitary  work  for 
the  county.     This  was  a  most  important  question,  because  no  higher 
public  duty  could  be  imagined  than  the  preservatioo  of  the  public 
health.     That  was  one  of  the  questions  involved  in  the  matter  of  areaa. 
The  official  position,  education,  intelligence,  and  influence  of  those  who 
had  to  administer  the  Public  Health  Act  were  also  matters  of  im- 
portance.    To  give  the  authority  to  small  bodies,  such  as  the  gnardtaaa 
of  rural  unions,  necessarily  required  them  to  work  under  difficulties; 
but  if  they  gave  the  power  into  the  hands  of  the  county  authorities 
they  would  have  the  be^  men  in  the  oounty  ambitious  to  serve  and 
emulous  of  each  other's  services  in  such  a  capacity.     The  first  thing, 
therefore,  which  Parliament  ought  to  do  would  be  to  retrace  the  iin* 
fortunate  step  which  he  had  alluded  to  in  the  last  Public  Health  Ad, 
and  to  provide  that  the  whole  sanitary  administration  should  be  pot 
on  the  basis  of  the  county  area  instead  of  the  union  area.     If  that 
were  done,  they  would  at  once  see  the  whole  system  ef  nnitaiy 
administration  raised  from  a  lower  to  a  higher  leveL. 
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In  reply  to  Sheriff  Spens,  Mr.  Hastikos  snid  he  would  give  the 
i«nitary  administration  to  any  county  body  that  Parliament  thought  fit 
to  entroBt  it  to ;  and  if  a  body  of  men  was  already  found  fit  to  levy  the 
whole  taxation  of  a  county,  to  administer  the  whole  justice  of  a 
ooonty,  to  control  the  management  of  the  Contagious  DiseaseH 
(Animals)  Acts,  and  manage  the  roads  and  bridges,  he  believed  they 
would  alt«o  be  capable  of  managing  the  sanitary  administration  of  the 
nme  area.  But,  in  his  own  mind,  he  had  no  doubt  that  if  Parliament 
did  at  once  what  was  wise  and  expedient,  it  would  provide  an  elective 
body  for  the  purposes  of  county  government,  including  sanitary 
administration. 

Dr.  KussBLL  (Edinbun;h)  observed  that  it  was  much  easier  to 
get  amendments  to  Acts  of  Parliament  than  to  get  present  Acts  carritfd 
into  force.  Everyone  conversant  with  these  matters  knew  hundreds  of 
instances  where  the  local  authorities  did  not  carry  out  the  powers  con- 
tained in  the  Acts  of  Parliament.  To  carry  out  these  powers  they  must 
have  complete  independence  on  the  part  of  the  persons  charged  with 
the  executive.  But  the  independence  of  a  medical  oificer  of  health 
was  not  always  secured  by  a  large  area  when  his  appointment  was  by 
annual  election,  for  he  recently  heard  of  a  case  where  a  medical  officer 
felt  compelled  to  bring  an  action  against  an  ex-member  of  a  local 
board  in  order  to  influence  the  >  electors  favourably  to  his  candidtiture 
at  the  next  annual  election.  That  was  the  condition  of  nt-arly  all 
medical  officers  in  large  areas.  In  Edinburgh  and  Glasgow  they  had 
medical  officers  appointed  od  vitam  aut  culpam  under  the  local  Acts, 
and  therefore  they  were  independent ;  but  all  matters  that  ought  to 
come  under  their  jurisdiction  did  not  do  so.  A  builder  might  draw  a 
plan  which  more  or  less  infringed  on  the  health  of  the  people,  and, 
though  he  was  bound  to  submit  it  to  the  Dean  of  Guild  Court,  he  was 
not  bound  to  submit  it  to  the  medical  officer  of  health.  He  contended 
that  such  matters  ought  to  come  under  the  notice  of  the  public  officer 
who  had  had  the  best  training  in  such  subjects. 

Dr.  Hardestt  (Galashiels)  remarked  that  one  point  had  been  omitted 
in  regard  to  the  inspection  of  new  buildings,  and  that  was  in  reference 
to  the  occupancy  of  damp  houses — a  prolific  source  of  disease  in  the 
eonntry.  Local  authorities  would  not  take  this  matter  up,  because 
many  of  the  members  of  local  authorities  were  builders  or  landlords,  and 
would  do  nothing  that  would  prevent  a  house  being  let  for  six  months. 
In  r^ard  to  compulsoty  registration  of  disease,  it  was  almost  impos- 
aibie  to  get  local  authorities  to  act  in  that  matter  at  all,  as  they  were 
influenced  by  the  general  practitioners,  whc,  as  a  rule,  opposed  the 
medical  officer  of  health  to  a  man.  If  a  medical  officer  was  in  general 
practice  it  was  as  much  as  his  '  bread  and  butter '  was  worth  to  oppose 
the  local  authorities.  He  might  go  a  certain  length  ;  but  there  he  muKt 
■top.  t>r  he  would  be  taking  the  bread  out  of  his  own  mouth.  He 
believed  it  would  be  necessary  for  Government  to  legislate  on  both 
these  points. 

Sheriff  StekSi  In  reply,  said  that  he  and  Dr.  Russell  had  been 
•  working  togedier  at  Glasgow,  in  connection  with  the  milk  question, 
^•Ad,  along  with  a  oommittee  appointed  at  a  public  meeting,  he  bad 
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prepared  suggestions  for  an  Act  of  Parliament  (which  suggestions  wers 
DOW  before  the  Lord  Advocate)  relating  to  the  milk  supply,  and  giving 
the  medical  officer  of  a  town  the  power  of  interdicting  the  supply  if 
there  was  any  reason  to  suppose  it  was  infectious.     In  regard  to  in- 
fectious disorders  in  school  children,  he  thought  it  absolutf'ly  necesmry, 
now  that  education  was  compulsory,  that  children  of  infected  houses 
should  be  kept  away  from  school.     Four  years  ago,  when  he  pablisbed 
his  book,  he  advocated  a  compulsory  system  o£  intimation  of  infectioiis 
disease  upon  every  householder.  That  plan  was  carried  out  in  Greenock 
in  1876,  and  what  was  pood  for  one  Umn  ought  to  be  adopted  through 
the  country.      He  advocated  also  that  in  certain  special   cases  the 
skilled  sanitary  inspector  whose  appointment  he  suggested  should  have 
power  to  apply  the  remedy  at  once,  without  waiting  for  the  orders  of 
the   superior  authority.      Relative  to  the  suggestions  that  bad  been 
thrown  out  with  r^ard  to  a  Minister  of  Health,  practically  in  EnKland 
they  had  very  much  a  Minister  of  Health  in  the  President  of  the  Locsl 
Government  Board,  who,  though  not  always  a  Cabinet  Minister,  was  one 
of  the  Government;  and  what  he  believed  would  be  satisfactory  would  bt 
that  there  should   be  this   Minister   of  Health  over  the   whole  of 
England,  Scotland,  and  Ireland;  and  that  in  Scotland  there  should  bet 
Sanitary  Inspector- General  (as  Resident  Under-Secretary  of  the  De- 
partment), to  whom  all  reports  relating  to  Scotland  should  be  sent  from 
the  whole  of  the  skilled  sanitary  inspectors  and  medical  officers  of  health, 
so  that  the  chief  sanitary  authority  would  be  provided  with  all  the  infor- 
mation necessary.     In  regard  to  the  employment  of  police  constables  u 
sanitary  inspectors,  he  doubted  the  wisdom  of  that  plan.     Policemen 
should  be  kept  to  their  crinmnal  duties.     If  the  police  were  sent  over  a 
county  as  sanitary  inspectors,  the  theory  was  that  they  were  armed 
with  a  certain  mpasurc  of  authority  qua  police — which  they  were  not; 
and  all  along  he  had  persistently  objected  to  the  appointment  of  police- 
men as  sanitary  inspectors.      He  had  been  very  much  struck  with  the 
remarks  of  the  President  of  the  Council  (Mr.  Hastings,  M.P.).   Though  he 
had  favoured  large  rural  sanitary  areas,  he  was  perhaps  hardly  preparHi 
to  go  so  far  as  to  say  that  each  county  should  be  entrusted  with  the  ad- 
ministration of  all  health  matters;  but  it  was  a  view  which  he  could  not 
profe^  to  have  properly  considered.     Mr.  Hastings*  remarks,  no  doubt, 
pointed  generally  in  the  direction  which  sanitarians  were  all  aiming  at — 
viz.,  the  necessity  of  wider  areas,  especially  in  regard  to  the  great  subjecti 
of  drainage  and  water  supply.    His  theory  was,  to  unite  various  parishes 
into  one  aggregat<>.  district,  which  should  become  the  health  area ;  but, 
if  it  was  thought  that  the  whole  of  the  parishes  in  a  county  should  be 
united  for  that  purpose  he  should  have  no  objection  to  such  a  systnn, 
if  it  could  be  worked  efficiently,  both  for  Scotland  and  England^      Mr. 
Macleod  seemed  to  think  that  nuisances  ought  to  be  dealt  with  hj 
the  local  authorities ;  but  he  (the  Sheriff)  thought  there  would  be  lesi 
feeling  if  such  matters  were  brought  before  the  Sheriflf,  or  some  other 
judicial  authority,  than  if  the  health  authority  were  to  be  its  own  judse. 
For  three  years  he  had  dealt  with  complaints  under  the  Public  Health 
Act  in  Glasgow  in  his  official  capacity,  and  had  got  through  the  variow 
complaints  with  considerable  rapidity.  The  Sheriff  uflually  made  a  rmit 
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to  ao  architect  to  inspect  tihe  premises  complained  of,  and  for  an  ex- 
pense of  308.  or  £2  28,  would  get  a  report  in  a  day  or  two,  and  the 
matter  would  be  speedily  remedied,  except  in  cases  involving  large 
alterationfs  when  delays,  of  course,  might  occur.  He  was  as  anxious  as 
anyone  to  see  the  remedy  applied  rapidly,  but  did  not  think  the  course 
proposed  by  Mr.  McLeod  would  be  so  satisfactory  in  working  as  the 
plan  already  in  practice  in  Glasgow  under  the  provisions  of  the  Public 
Health  Act. 

The  President  (Dr.  Beddoe)  observed  that  Sheriff  Spens's  reply  left 
little  to  be  added.  There  had  been  considerable  unanimity  of  opinion 
in  the  discussion.  They  seemed  pretty  well  all  agreed  that  the  sanitary 
area  should  be  enlarged ;  but  whether  it  should  be  the  county  or  some 
smaller  area  they  had  not  quite  decided.  He  had  a  Paper  by  Dr. 
Acland,  of  Oxford,  showing  that  in  England  about  j^64,000  was  paid  to 
medical  officers  of  health  annually,  beside  the  amounts  paid  by  districts 
which  did  not,  in  that  respect,  accept  Government  aid.  If  that  sum 
were  judiciously  divided  among  the  counties  it  certainly  ought  tx)  pro- 
vide a  sufficient  number  of  competently  educated,  first-rate  medical 
men,  who  should  not  practice,  but  should  give  their  entire  time  to  the 
work.  It  would  appear  that  the  sanitary  laws  of  Scotland  were  con- 
siderably behind  those  of  England,  and  the  difference  was  pretty  clearly 
seen  in  the  rather  high  death-rate  in  Scotland  compared  with  that  of 
England.  Again,  the  principal  towns  of  Scotland  appeared  to  have 
a  less  mortality  than  the  towns  next  below  them  in  population,  where 
the  administration  was  probably  at  fault.  This  pointed  to  the  desir- 
ableness of  bringing  under  control  the  rapidly  growing  suburbs  of  towns. 
On  questions  of  detail,  such  as  how  far  die  matters  of  water  supply  and 
building  should  be  under  the  control  of  the  medical  officer  of  health, 
there  had  been  some  difference  of  opinion ;  but,  as  to  the  desirableness 
of  enlarging  the  area,  he  did  not  think  there  was  any  difference. 

The  following  resolution,  proposed  by  Professor  Eraser,  and  seconded 
by  Mr.  Gowans,  was,  afW  a  brief  discussion  as  to  its  exact  temiB, 
adopted,  viz. : — 

That  this  meeting  strongly  recommend  to  the  Council,  that  it  should  consider 
the  question  of  the  sanitary  rural  areas  of  Scotland,  with  a  view  to  an  amendment 
of  the  law  by  their  extension. 


SANITARY   BEGULATIONS  OF   BUILDINGS. 

What  is  the  best  Mode  of  amending  the  present  Laws  with  refer^ 
ence  to  Existing  Buildings^  and  also  of  improving  their 
Sanitary  Condition  so  as  to  render  them  more  Healthy, 
having  due  regard  to  Economical  Considerations?  By 
Jam£S  Gowans,  Convener  of  the  Committee  of  Public 
Health  of  the  City  of  Edinburgh. 

THIS  question  is  not  one  new  to  the  writer.     Seventeen 
years  ago,  when  the  Social  Science  Congress  met  in  this 
ti%jj  the  subject  was  under  discussion,  in  consequence  of  a 
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Paper  then  contributed  by  him,  and  which  was  an  embodiment 
of  the  views  which  for  many  years  previously  he  had  brought 
under  the  attention  of  scientific  bodies  and  the  public  at  large. 

Since  that  time  much  progress  has  been  made.  What  were 
then  considered  theories,  or  even  hobbies,  have  since  been  re- 
duced to  practice.  In  the  present  Paper,  therefore,  the  writer 
will  have  to  deal  with  the  subject  in  a  more  limited  way  in  one 
sense — although  he  may  be  enabled  to  throw  new  light  on  the 
subject  from  the  experience  he  has  had  for  several  years  as 
Convener  of  the  Public  Health  Committee  of  the  Town  Council 
of  this  city.  In  this  capacity  he  has  had  opportunities,  which 
he  did  not  formerly  possess,  of  observing  not  only  the  evils  re- 
sulting from  bad  laws  in  reference  to  sanitary  arrangements, 
but  also  the  best  mode  of  effecting  a  cure. 

It  is  a  trite  observation  that  'public  health  is  public  wealth.' 
To  be  parsimonious  on  a  subject  of  this  kind  is  the  very  worst 
possible  economy.  No  taxation  ought  to  be  grudged,  and  no 
scheme  ought  to  be  left  untried,  on  the  part  of  local  authori- 
ties, to  make  the  district  under  their  control  as  free  as  possible 
from  those  polluting  influences  which  engender  disease.  The 
diflSculty,  however,  arises,  how  is  this  best  to  be  done  ? 

One  sanitary  authority,  from  an  ardent  desire  to  do  its  duty 
in  this  respect,  expends  its  energies  and  large  sums  of  money 
to  effect  it ;  but  the  drawback  consists  in  this — that  its  good 
example  is  not  perhaps  followed  by  the  neighbouring  local  au* 
thority.  The  result  is,  that  infectious  disease  comes  into  the 
more  healthy  locality  by  means  of  contagion,  and  the  careless- 
ness of  those  in  authority  who  have  not  adopted  proper  precau- 
tions necessary.  It  may  be  observed  in  this  connection,  that 
the  very  facilities  for  travel  which  now  exist,  in  consequence 
of  the  development  of  the  railway  system,  have  tended  power- 
fully to  help  this  state  of  matters.  The  tramp  who  used  to 
go  along  the  high  road,  and  perhaps  fall  down  exhausted  by  the 
wayside  while  disease  was  lingering  on  him,  is  in  an  hour  or  so, 
by  a  small  payment,  carried  right  into  the  midst  of  a  teeming 
population,  where  the  contagion  is  rapidly  developed,  and  this 
leads  not  only  to  enormous  extra  expenditure  and  vigilance  on 
the  part  of  the  authorities,  but  to  disease  and  death  among  the 
population. 

Before  considering  how  this  difliculty  is  best  to  be  met, 
the  question  naturally  arises.  What  provision  now  exists  for 
guiding  public  opinion  on  the  subject? 

The  Dean  of  Guild  Court  in  this  city,  as  in  some  other 
towns  in  Scotland,  exercises  more  than  the  old  powers  of  the 
.i^Bdile  of  ancient  Borne.     The  functions  of  the  Cotirt  seem 
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principally  tor  be  to  attend  to  the  security  of  buildings.  And 
It  only  indirectly  and  at  pleasure  touches  the  question  of 
health.  That  is  the  direct  duty  of  the  local  authority,  viz., 
the  Town  Council  and  the  burgh  engineer,  acting  with 
the  medical  officer  of  health.  By  the  Municipal  and  Police 
Act  of  last  year,  the  burgh  engineer  has  power  to  report  to 
the  Dean  of  Guild  Court  on  the  subject  of  the  ventilatieriy  and 
other  sanitary  obfects,  of  buildings  old  and  new  before  such  plans 
can  be  passed  by  that  Court.  He  should  thus  control  the 
healthful  conditions  of  the  buildings  in  that  city  ^  and,  in  so  far 
as  Edinburgh  is  concerned,  in  point  of  requisite*  sanitary  ar- 
rangements in  buildings,  it  ought  to  be  one  of  the  best  ap- 
pointed cities  in  the  kingdom,  but  the  report  or  advice  of  the 
engineer  unfortunately  rests  with  the  discretion  of  the  Court. 
{See  Notes.) 

In  addition  to  the  powers  already  given  to  the  local  autho- 
rity, there  ought  to  be  established,  in  my  opinion^  in  our  Uni- 
versity a  Chair  of  Architecture.  By  this  arrangement,  the 
position  of  an  architect  would  be  defined,  which- is  not  now  the 
case.  In  the  learned  professions  this  status  \b  maintained,  and 
is  of  great  value  to  the  community.  The  legal  profession  are 
represented  by  the  FaciJty  of  Advocates,  the  Society  of 
Writers  to  the  Signet,  and  solicitors  before  the  Supreme  Courts; 
our  medical  men  and  others  have  their  professional  position 
defined,  because  they  have  had  a  systematic  training  through  a 
course  of  years,  and  require  to  pass  a  proper  examination,  and 
so  they  occupy  a  position  of  responsibility  which  both  they  and 
the  public  perfectly  understand.  It  is  not  so  with  those  who 
in  these  days  write  themselves  down  *  Architect.*  A  young 
man,  with  a  limited  experience,  and  probably  an  imperfect 
education,  is  employed  in  a  surveyor's  oflfce  for  a  few  years, 
and  through  the  influence  of  friends  he  starts  business  on  bis 
own  account  and  begins  to  draw  plans,  because  he  makes  terms 
with  clients  to  do  so  at  reduced  fees.  The  natural  result  is 
that,  in  many  cases,  the  edifice  proceeds,  the  sanitary  arrange- 
ments being  entirely  neglected,  and  water-closets  and  baths, 
which  ought  to  be  ventilated  and  well  lighted  direct  from  the 
oatside,  are  placed  in  the  centre  and  darkest  part  of  the  struc- 
ture, thereby  necessitating  the  drainage  passing  under  the 
building,  whicb  is  one  of  the  most  dangerous  and  objectionable 
situations  for  a  drain  to  be  placed  in.  (See  Notes.)  We 
strongly  urge  that  no  nmn  should  be-  allowed  to  be  employed  as 
an  architect,  unless  he  has  received  his  diploma  under  the  same 
sanction  as  an  ordinary  medical  practitioner,  or  has  passed  his 
examination  as  creditably  and  responsibly  as  a  lawyer.  ^^ 
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Happily  many  of  our  architects  can  and  do  lead  the  public 
mind  on  sanitary  subjects,  and  will  not  be  diverted  from  a  moral 
and  intelligent  purpose  for  the  object  of  saving  a  little  money 
to  a  speculator^  who  may  have  neither  intelligence  nor  moral 
purpose.  At  the  «ame  time,  it  cannot  be  concealed  that  in  the 
plans  and  drawings  of  houses  much  lees  care  is  given  to  tbe 
detail  of  what  afiects  health  than  to  tbe  detail  of  purely  secon- 
dary considerations,  such  as  decoration  and  the  like.  The 
drawings  of  a  buildiag,  which  should  all  be  registered  and 
oflScially  preserved,^  ought  to  show  in  detail  the  precise  por- 
tion of  all  pipes,  if  they  cannot  be  seen,  and  the  line  and  level 
of  drains,  as  well  as  the  position  and  connection  of  cisterns,  for 
domestic  and  sanitary  use.  (  See  Notes  at  the  end  of  the  Paper. ) 

To  illustrate  our  view  of  what  is  necessary  to  be  shown  in 
such  cases,  and  to  enter  into  the  decision  of  any  Court  dealing 
with  the  plans  of  houses,  we  have  had  prepared  a  plan  and  sec- 
tion, which  we  now  submit.     {See  Notes.) 

Healthy  and  unhealthy  bouses  individually,  and  in  groups 
and  districts,  are  perfectly  well  known  to  medical  men,  and  in 
any  legislation  on  the  subject  it  would  be  matter  for  considera- 
tion whether  these  should  not,  in  some  unmistakable  way»  be 
specially  distinguished.  The  effect  of  this  would  probably  be 
to  bring  those  who  own  houses  to  see  it  to  be  their  interest  to 
make  them  properly  habitable. 

In  the  selection  of  houses  a  cheap  rent  is  often  a  great 
inducement,  even  to  those  who  can  affonl  to  pay  on  a  higher 
scale.  But  if  this  is  done  to  the  neglect  of  sanitary  arrange 
ments,  it  becomes  foolish  economy,  as  much  more  may  have  U 
be  paid  for  doctors'  bills  than  would  have  to  be  expended  for 
better  accommodation,  apart  from  the  suffering  from  ill*bealtli 
and  its  consequences. 

In  the  choosing  of  houses  we  are  not  so  conc^ned  for 
those  who  have  the  means,  and  ought  to  have  the  knowledge, 
to  enable  them  to  select  a  healthy  residence.  The  class  we 
are  sorry  for  are  those  who,  from  limited  means  or  other  cir- 
cumstances, cannot  pick  and  choose,  but  must  take  what  u 
offered  them,  whether  healthy  or  no,  and  it  is  for  their  prc^ 
tection  particularly  that  the  Legislature  should  interfere. 

The  public,  and  a  few  of  the  welUto-do  class  of  this  dtfi 
have  been  driven  in  self-defence  to  adopt  means  to  secure  ror 
themselves  and  their  families  healthy  residences,  and  something 
like  a  Vigilance  Committee  has  been  organised  by  the  energy 
of  our  townsman  Professor  Jenkin,  wlu)ee  experienoe  as  an 
engineer  enables  him  to  take  the  lead  in  such  an  importaiit 
movement. 
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•  With  regard  to  this,  the  local  authority  had  no  jealous 
feeling,  and  as  Convener  of  the  Public  Heakh  Committee  we* 
liad  great  pleasure  in  cordially  co-operating  with  him;  know- 
ing this,  that  with  a  teeming  poor  population  the  officers  of 
the  local  authority  had  enough  to  oo.  We  leave  to  the 
professor  to  detail  the  success  of  a  scheme  of  which,  he  may  be 
justly  proud. 

Buildings  which  are  designed  and  erected  in  disregard  of 
sanitary  requirements,  especially  without  ample  yen^atiou' 
and  abundance  of  light,  necessarily  soon  get  actually  diseased,^ 
as  we  know  that  hospitals  do  where  even  rigid  care  is  taken  to 
prevent  it.  Much  of  the  ill-health  that  exists,  and  the  deaths 
that  occur  from  such  houses,  are  often  attributed  to  other  causes 
than  the  real  one,  though  the  cause  seems  obvious  enough. 
And  it  therefore  would  seem  that  the  Legislature,  which  makes 
provision  regarding  unseaworthy  ships,  the  protection  of  the 
lives  of  miners,  and  kindred  subjects,  should  take  action  in  a 
direction  where  it  is  not  less  but  even  more  urgent.. 

Popular  lectures  on  health,  the  value  of  healthy  houses, 
and  the  observance- of  sanitary  laws,,  should  be  encouraged,  to 
enlighten  the  public  er  the  poor  as  to  these  requisites,  and 
the  rising  generation  should  be  taught  in  all  our  public  schoolsr 
the  laws  of  health.  It  feet,  it  ought  to-  be  embodied  in  the 
code  which  the  Education  Dfepartment  enjoins  on  teachers  of 
the  young.  Latin  and  Greeks  or  what  is  assumed  to  constitute 
what  is  called  a  secondary  education,  are  not  so  important  to- 
the  mass  of  the  community  as  an- elementary  knowledge  of  how 
health  is  to  be  had  and  preserved.. 

The  Public  Health  Act  of  1B67  was  a  step  in  the  right 
direction,  but  it  was  intended  to  apply  chiefly  to  small  towns, 
and  is  largely  permissive.  And,  therefore,  the  observation 
with  which  we  set  out,  that  one  commwiiCy  may  observe 
proper  precautions,  while  another  is  permitted  totally  to  neg- 
lect them,  just  enforces  to  a  reasonable  mind  that  the*  law 
should  be  uniform  and  binding  in  the  most  absolute  sense; 

We  have  pointed  out  in  this  Paper  some  of  the  radical 
flaws  in  our  present  system.  Hitherto,  advances  in  sanitary 
science  in  large  cities  have  almost  invariably  been  the  result,  not 
of  precaution,  but  of  the  scare  from  time  to  time  produced  by 
some  frightfiil  visitation  of  contagious  disease.  Progress, 
therefore,  has  necessarily  been  spasmodic  and  unsatisfactory. 
At  the  present  day  the  conditions  of  sanitary  well-being  are 
becoming  better  understood. 

To  give  effect  to  the  views  which  we  have  tried  briefly  to 
inculcate  the  following  requisites  appear  to.be  necessary  :— 
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1.  A  code  of  public  law  on  the  subject  of  health  applicable 
to  the  United  Kingdom  and  compulsory  throughout. 

2.  The  appointment  of  a  Minister  of  State  for  Public 
Health,  with  a  seat  in  the  Cabinet,  to  whom  local  authorities 
should  be  directly  responsible  for  due  administration  of  the  law. 

3.  That  no  person  other  than  an  architect,  qualified  in  the 
manner  and  under  the  responsibilities  to  which  allusion  has 
been  made,  should  be  permitted  to  submit  plans  to  a  Court 

The  remainder  of  the  question  for  this  day's  discussion 
refers  to  due  regard  being  had  to  economical  considerations. 
Of  course,  this  must  not  be  overlooked,  but  at  present  it  is 
nearly  the  main  consideration.  For  the  most  part  houses  are 
built  on  speculation,  the  leading  idea  in  their  construction  not 
being  how  they  may  be  safely  occupied,  but  how  they  will 
sell  at  a  profit.  The  wits  of  architects  and  builders  are  taxed 
to  produce  something  apparently  good  that  will  bring  a  price, 
and  everyone  knows  that  to  this  ^comfort  and  life  are  freely 
sacrificed.  On  the  economical  side  of  the  question,  it  may 
safely  be  trusted  that  suflScient  safeguards  will  be  provided  by 
the  Legislature.  What  is  uppermost  now  is  protection  of  liie 
more  than  of  builders'  profits. 

While  this  lapplies  to  new  structures,  where  one  would 
naturally' expect  to  ^nd  ordinary  sanitary  arrangements,  the 
difiSculties  increase  when  we  have  to  deal  witii  old  tenements, 
such  as  abound  in  this  city.  Many  of  these  houses  were  ori* 
ginally  built  for  a  different  class  of  persons  from  those  who 
now  occupy  them,  or  for  other  uses  than  they  are  now  put  ta 
Many  of  them  were  built  when  our  modern  system  of  waters 
closets,  baths,  &c.,  was  unknown,  and  it  is,  indeed,  a  difficult, 
thovffh  mot. altogether  unsurmountable,  matter  to  overcome 
this  defeot  The  tendency  is,  however,  when  such  alterations 
are  insisted  on  by  the  public  authorities,  to  place  the  conve- 
niences in  the  centre  of  the  house  instead  of  the  outside,  on 
the  mistaken  idea  that  any  place  is  good  enough  for  the  pur- 
pose. This  is  a  grievous  <mstake.  Parliament  ought,  in  our 
opinion,  to  step  in  and  enact  that  no  mere  money  considera- 
tions shall  interfere  to  prevent  proper  sanitary  appliances  for 
the  preservation  of  the  public  health. 

Within  the  limits  of  this  Paper  I  have  refrained  from  a 
consideration  of  the  higher  aspects  of  this  important  question, 
and  which  alone  should  be  sufiicient  to  claim  the  earnest 
attention  of  Parliament.  There  can  be  no  doubt  that  the  i//- 
constructed,  ill-ventilated,  and  badly  lighted  kouMeS'Ci  our  poorer 
classes  drive  them  to  courses  which  injuriously  affect  them- 
selves, both  morally  and  socially. 
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{Notes  of  Sanitary  Provisions  in  the  Edinburgh  Municipal  and 
Police  Act,  1879.) 

The  Gendral  Police  and  Improvements  (Scotland)  Act  of  1862,  and  the 
Public  Health  (Scotland)  Act  of  1867,  do  not  provide  for  what  is  felt 
by  experience  to  be  needed  in  securing  healthy  houses  for  the  com- 
munity. The  provisions  they  contain  are  left  behind  by  the  great 
progress  that  has  been  made  in  sanitary  knowledge  since  they  were 
enacted,  and  they  rather  stand  in  the  way  than  help  forward  Local 
Authorities  to  procure  what  they  think  necessary  in  reforming  their 
sanitary  requirements ;  and,  as  an  instance  o£  this,  the  Edinburgh  Act 
of  last  year  was  seriously  maimed  and  mutilated  so  as  to  give  effect  to 
the  General  Police  Act  of  1862. 

The  Edinburgh  Municipal  and  Police  Act  of  1879  goes  much 
further,  and  under  it  we  have  ample  powers  to  secure  well-arranged 
and  healthy  houses. 

For  the  erection  of  new  houses  the  following  are  enactments : — 

Sect.  159.  That  before  a  house  can  be  erected  or  existing  houses 
altered,  plans  and  sections  showing  proposed  line  and  level  of  drainage, 
Ac.  Every  person  who  proposes  to  erect  any  new  house  or  building, 
or  to  alter  the  structure  of  any  existing  houne  or  building  within  the 
burgb,  shall  lodge  with  the  Clerk  of  the  Dean  of  Guild  Court  a  petition 
for  warrant  so  to  do,  and  such  petition  shall  set  forth  a  description  of 
the  intended  house  or  building  or  alteration,  and  shall  be  accompanied 
by  a  plan  of  the  site,  showing  the  immediately  conterminous  properties, 
and  also  the  position  and  width  of  any  street,  court,  foot  pavement  or 
ibot^th,  from  which  the  property  has  access  or  upon  which  it  abuts ; 
and  also  plans,  sections,  and  such  detailed  drawings  as  are  necessary  to 
diow  the  mode  of  structure  and  arrangement  of  the  intended  house  or 
building  or  alteration,  and  the  lines  of  the  intended  drainage  thereof, 
and  the  levels  thereof  relatively  to  the  street,  court,  foot  pavement  or 
footpath,  and  to  the  sewer  or  drain  with  which  the  soil  pipes  and  drains 
of  the  property  to  be  built  or  altered  are  intended  to  be  connected ; 
and  in  regard  to  any  building  intended  as  a  place  of  public  resort,  such 
plans  shall  show  the  arrangements  for  ventilation  and  the  provision  in- 
tended to  be  made  for  ingress  and  egress;  and  all  plans  to  be  lodged  as 
aforesaid  shall  be  drawn  to  a  scale  of  one  and  one  half- inch  to  every  ten 
feet ;  and  such  plans  and  sections,  with  such  alterations  thereon  as  may 
be  made  or  after  provided,  shall  be  registered  and  indexed  by  the  Clerk 
of  the  Dean  of  Guild  Court;  and  the  said  plans  and  sections,  and 
register  and  index,  shall  be  open  to  inspection  by  any  owner  or  rate- 
payer upon  payment  of  a  fee  of  one  shilling. 

Sect.  160.  The  burgh  engineer  has  to  report  as  to  ventilation  and 
other  sanitary  objects. 

Sect,  161.  Regulating  existing  buildings  and  taking  means  for 
proper  ventilation. 

Sect,  163.  Open  spaces  to  the  rear  of  houses  for  light  and  ventila« 
turn. 

Sect,  165.  New  houses  must  be  injected  before  oocupation. 
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Sect  192.  Power  to  have  sewers  ventilated. 

Sect  198.  All  drains,  cesspools,  &c.,  to  be  cleaned  periodically. 

Sect  199.  To  remove  cesspools  or  defective  drains. 

Sect  200.  Power  to  inspect  bouses,  &c.,  during  construction  or 
alteration. 

Sect  201.  Power  to  introduce  water  and  water-closets,  the  pooition 
to  be  approved  by  the  magistrates  and  Council. 

Sect,  202.  As  to  existing  houses,  the  magistrates  and  Council  have 
power  to  prevent  water-closets  from  being  ventilated  into  comttton 
stairs,  and  the  same  shall  be  done  in  such  manner  as  they  may  direct. 

Sect  205.  Waste  pipes  of  cistern  to  be  dischai^ed  into  open  spaces^ 
And  pipes  connected  with  wash-hand  basins,  baths,  and  sinks  to  be  dis- 
charged  over  a  trapped  grating  before  passing  into  a  drain.  Th« 
cistern  of  all  culinary  and  domestic  use  to  be  placed  where  water  ahaU 
not  be  contaminated,  and  the  magistrates  and  Council  have  power  to 
inspect  waste  pipes  and  cleansing  of  cisterns. 

Sect  206.  If  medical  officer  and  burgh  engineer  certify  to  magis- 
trates  and  Council  that  houses  are  unfit  for  human  habitation,  the 
same  may  be  shut  up. 

Sect  207.  Notice  to  be  given  by  medical  practitioners  of  infectious 
diseases. 

Sect  209.  Occupiers  of  dairies  to  give  notice  of  infectioiis  diseases 
in  their  premises. 

Sect  210.  Upon  medical  officer's  certificate,  the  sale  of  milk  to  be 
stopped. 

Sect  211.  Milk  brought  from  infected  premises  beyond  the  burgh 
may  be  stopped. 

Sect  212.  Power  to  remove  person  with  infectious  disease  to 
infirmary. 

Sect  217.  Penalty  on  letting,  without  disinfection,  houaes  in  whidi 
infected  persons  have  been  lodging. 

Sect,  228.  Single  apartments  let  as  houses  to  be  sufficiently  lighted 
and  ventilated. 

Sect  229.  Fixing  minimum  cubic  contents  of  small  houses.  A 
house  of  one  apartment  must  at  least  contain  700  cubic  feet  If  of  two 
apartments  1,200  cubic  feet  at  least.  K  of  three  apartments  XfiW 
cubic  feet.  And  each  apartment  shall  have  a  separate  window  therein, 
and  the  cubic  space  shall  be  calculated  free  of  all  obstructions* 

Sect  232  provides  far  300  cubic  feet  of  space  lor  a  single  person 
sleeping  in. 

The  power  under  sect  229,  though  an  enlargement  of  prtviow 
Edinburgh  police  laWy  is  not  so  stringent  as  the  requirements  whidi 
Government  exact  for  the  lodgment  tf  paupers  and  criminals. 

The  cubic  feet  provided  for  in  sect.  232  is  so  obviouslg  insujficiest 
that  it  needs  no  other  comment  than  that  it  should  be  amended.  It 
should  be  added^  however^  that  in  clause  228,  as  u>ell  as  in  clause  229, 
it  is  enacted  that  every  apartment  occupied  as  a  house^  or  pe^  of  o 
house,  must  Aove  a  window  therein. 

Page  7. — Ventilation  attempted  by  the  use  of  a  pipe  pasatog 
from  the  ceiling  of  closets^  &c.,  to  the  roof,  is  in  many  oaa^  no  vea* 
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tilation  at  all,  as  snch  a  pipe  will  supply  air  to  the  heated  house,  rather 
than  draw  off  the  vitiated  air  from  it.  A  window  to  the  outaide  is 
better,  and  by  this  means  you  get  light  as  well  as  ventilation.  The 
value  of  light  as  a  sanitary  agent  is  not  appreciated  as  it  ought  to  be. 
The  windows  should  not  he  less  than  4  feet  by  2,  as  there  is  now  no 
excuse  for  having  small  apertures  as  was  the  case  when  there  was  a  tax 
upon  light. 

As  to  drains  passing  under  buildings,  if  buildings  are  properly  ar- 
ranged and  planned,  there  is  no  need  for  this  to  be  done. 

The  drain  should  never  go  further  than  through  the  outer  wall  to 
receive  the  down-coming  pipes  from  the  closets  above. 

The  sewage  drain  should  be  at  the  back  of  the  house^  instead  of  the 
front,  and  in  the  case  of  streets  only  passed  from  front  to  back  at  the 
lowest  level  in  drains  carefully  sealed  at  the  joints  of  the  pipes,  so  that 
there  can  be  no  escape  of  dangerous  gases  into  the  house  that  is  built 
over  it. 

Page  8. — In  all  houses,  large  or  small,  there  should  be  separate 
cisterns  for  domestic  and  sanitary  use.  It  is  a  mistake  to  suppose  that 
thfre  is  no  contamination  of  the  water  in  the  cistern  if  the  w.c.  is 
flushed  with  water  leading  from  it.  In  flushing  there  is  an  instant 
when  contaminated  air  has  free  vent  to  reach  the  water  in  the  cistern, 
and  this  should  be  avoided  by  the  use  of  separate  cisterns.. 


On  the  Same. 
By  Professor  Fleeming  Jenkin,  F.R.S. 

WHAT  is  the  best  means  of  improving  the  sanitary  con- 
dition of  existing  buildings,  due  regard  being  had  to 
economical  considerations?  This  is  the  question  before  th^ 
Congress,  and  it  is  one  which  imposes  a  duty  npon  the  writer 
of  explaining  the  action  of  an  Association  founded  here  at  his 
suggestion  in  the  spring  of  1878.  This  Association  has  for 
its  object  precisely  that  indicated  in  the  above  question^  and 
we  may  boast  that  it  has  in  a  certain  area  obtained  real  success^ 
and  might  with  advantage  be  imitated  and  extended. 

The  writer  is  far  from  asserting  that  associations  of  this 
kind  can  remedy  all  sanitary  evils  in  all  buildings,  nor  will  he  even 
contend  that  the  work  actually  done  by  the  Sanitary  Protection 
Association  may  not  be  carried  out  in  other  ways.  His  thesis 
simply  is,  that  the  Association  affords  one  means  of  remedying 
important  evils  existing  in  a  large  class  of  houses. 

Before  entering  into  any  argument  as  to  the  merits  of  this 
Association,  it  is  in  the  first  place  necessary  as  briefly  as 
possible  to  describe  its  constitution  and  functions.  The  Asso« 
eiation  in  Edinburgh  consists  of  ftbout  500  members,  eaeh  of 
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whom  pays  an  annual  subscription^  usually  one  guinea.  The 
affairs  of  the  Association  are  managed  by  a  council  selected  by 
the  members.  The  practical  work  is  done  by  a  secretary,  one 
or  more  engineers,  and  a  consulting  engineer.  These  three 
offices  are  at  present  held  by  Captain  Douglas,  Mr.  Alex. 
Welsh,  and  the  writer.  A  person  wishing  to  become  a  member 
of  the  Sanitary  Protection  Aseociation  calls  on  the  secretary, 
or  writes  to  him,  stating  the  nature  of  the  premises  in  respect 
of  which  he  wishes  to  subscribe,  and  where  these  are  situated. 
The  secretary  answers  naming  the  subscription.  This  sub- 
scription is  never  less  than  one  guinea  per  annum.  It  is  never 
more  than  one  guinea  for  any  ordinary  dwelling-house  situated 
in  Edinburgh.  If,  however,  the  premises,  instead  of  being  a 
dwelling-house,  are  some  larger  building — such  asahospitsu,  a 
bank,  or  an  hotel — the  terms  of  the  subscription  are  necessarily 
higher ;  they  are  then  settled  by  the  secretary  subject  to  the 
approval  of  the  council.  If  the  premises  are  not  situated  in 
Edinburgh,  the  terms  are  a  matter  of  special  agreement,  but 
they  are  never  very  high.  Thus  the  Association  has  accepted  the 
sanitary  supervision  of  two  of  the  largest  bank  buildings  and 
some  of  the  smaller  hospitals  at  rates  varying  from  four  to  two 
guineas  per  annum ;  while  in  the  country,  houses  have  been 
inspected  not  only  in  adjacent  counties,  but  in  the  more 
remote  ones  of  Argyle,  Inverness,  Banff,  and  Forfar.  In 
these  cases  the  terms  charged  for  the  inspection  are  at  the 
rate  of  two  guineas  a  day  during  the  absence  of  the  inspecting 
engineer  from  head-quarters,  and  his  travelling  expenses. 

When  the  member  proposes  that  several  premises  should 
be  examined  and  reported  on,  a  separate  subscription  is  asked 
in  respect  of  each  building. 

It  has  been  found  possible  to  accept  as  members,  at  the 
rate  of  one  guinea,  persons  resident  in  St.  Andrews,  inasmuch 
as  upwards  of  fifty  members  joined  from  that  town.  Other 
towns,  at  no  greater  distance  from  Edinburgh,  might  secure  the 
benefits  of  the  Association  at  an  equally  low  rate^  if  they  could 
guarantee  in  any  one  locality  at  least  fifty  members. 

When  the  intending  member  has  learnt  the  terms  of  sub- 
scription, with  any  other  particulars  he  may  require,  he 
signifies  his  intention  of  joining  the  Association,  .  He  incurs 
thereby  no  other  liability  than  that  of  his  first  year's  subscrip- 
tion. At  the  same  time,  if  he  Mrishes  to  secure  the  full  benefits 
of  the  system,  he  will  join  with  the  object  of  remaining  a 
permanent  member,  paying  a  subscription  year  after  year.  He 
is,  however,  free  at  any  moment  to  quit  the  Association. 

When  the  new  member  has  joinedi  the  secretary  mquirea 
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the  day  or  date  at  which  it  will  be  most  conyenient  for  him  to 
have  his  premises  inspected.  New  members  usually  wish  for 
an  immediate  inspection ;  we  have,  or  had^  however^  some 
members  who  pay  their  guinea  from  a  conviction  of  the  general 
utility  of  the  Association,  and  dispense  with  any  examination  of 
their  houses. 

When  the  date  of  inspection  arrives,  the  engineer  of  the 
Association  examines  the  premises  very  thoroughly.  It  is  de- 
sirable that  the  plumber  usually  employed  in  the  house  should 
meet  the  engineer.  Sometimes  the  mason  who  has  built  the 
drains  is  also  asked  to  be  presents  The  engineer  takes  notes, 
by  the  aid  of  which  he  prepares  a  diagram,  showing  every 
water  pipe  and  drain  in  the  house,  with  their  connections,  traps, 
outfalls,  overflows,  and  cisterns.  He  examines  the  condition 
of  the  system  of  pipes  as  far  as  is  possible  without  disturbing 
the  paneling  or  the  floors.  In  many  cases,  if  smells  are  com- 
plained of,  portions  of  the  floors  or  ground  are  opened  up  after 
a  preliminary  visit;  this  dlow«  his  inspection  to  be  more 
thorough. 

The  engineer  next  prepares  a  report  on  the  condition  of  the 
premises.  This  report  contains  the  diagram  already  referred 
to,  with  a  general  description  of  the  sanitary  appliances  in  the 
house  and  its  immediate  neighbourhood.  The  report  concludes 
by  a  series  of  specific  and  detailed  recommendations.  These 
are  sometimes  extremely  numerous,  sometimes  insignificant, 
and  in  a  very  few  cases  no  improvement  can  be  suggested. 
The  recommendations  made  are  as  far  as  possible  classified  so 
that  the  owner  of  the  house  may  judge  what  is  most  important 
and  what  is  less  important,  in  case  he  does  not  care  to  be  at 
the  expense  of  carrying  out  the  whole  series.  The  grounds  of 
the  recommendations  are  explained  both  in  writing  and  verbally 
if  required.  The  following  is  a  sample  of  the  final  recommen- 
dations made  in  one  case.  It  is  taken  almost  at  hasard  from  a 
report  made  on  a  house  in  Edinburgh : — 

^  Recommendations  as  to  the  improvement  of  the  drainage 
of  a  house  inspected  on  October  28,  1878. 

^*  1.  Disconnection  from  the  main  sewer  by  means  of  a 
system  of  double  trap,  open  channel,  and  built  manhole. 

**  2.  The  ventilation  of  a  Ions  branch  pipe  connected  with 
a  sink,  by  a  pipe  of  three  inches  m  diameter. 

*^  3.  The  soil  pipe  to  be  entirely  reserved  for  w.c.  discharge, 
to  join  the  drain  antrapped,  and  to  be  carried  up  until  clear  of 
the  wall  head  of  a  diameter  of  not  less  than  three  inches. 

*^  4.  The  new  clean- water  down  pipes  to  be  open  at  both  ends 
and  discharge  openly. 
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"  5.  The  scullery  sink  to  discharge  into  an  open  trap. 

*^  6.  The  washtubs  to  discharge  into  an  open  trap." 

A  complete  preliminary  report  on  another  house  ia  ap* 
pended.     (  Set  Appendix  to  this  Paper. ) 

In  oases  where  the  engineer  thinks  it  desirable,  he  recom* 
mends  that  the  pipes  or  drains  should  be  more  fully  opened  out, 
so  that  he  may  make  a  second  and  more  satisfactory  inspec- 
tion. 

Sanitary  reformers  may  perhaps  think  that  this  thorough 
opening^up  of  every  pipe  should  accompany  every  inspection; 
but  the  Association  is  mindful  of  the  prudent  words  used  in 
the  question  now  before  the  Seetion,  and  has  '  due  regard  to 
economical  considerations.'  When,  therefore,  there  is  no  reason 
whatsoever  to  suspect  defects  of  construction  or  material,  the 
Association  does  not  recommend  that  expensive  and  trouble- 
some investigations  should  be  made,  involving  breaking  through 
plaster,  tearing  up  boards,  and  so  forth.  These  things  must 
not  be  shirked  when  necessary,  but  very  important  informa- 
tion can  be  secured  without  this  annoyance  and  expense.  The 
report  of  the  engineer  invariably  includes  a  recommendation 
to  the  effect  that  apparatus  should  l)e  adopted  wMch  will  here- 
after allow  practical  tests  to  be  made  of  the  condition  of  the 
piping  in  the  house  and  near  the  house.  These  practical  t^sts 
are  such  as  allow  us  to  make  sure — (I)  that  all  foul  liquids  have 
a  free  passage  from  the  house;  (2)  that  there  is  no  leakage 
from  the  drains  under  the  house  into  the  subsoil ;  (3)  that  the 
whole  series  of  drain-pipes  in  the  house  are  gas-tight;  (4)  that 
the  water-traps  are  in  aetion. 

The  first  fact  is  ascertained  by  ocular  inspection  at  an 
opening  constructed  for  the  purpose. 

The  second  point  is  ascertained  by  testing  whether  the  pipe 
will  hold  water  without  leakage  when  dammed  up  at  the  other 
end.     (Few  old  drains  will  stand  or  even  admit  of  this  test.) 

The  third  and  fourth  tests  are  made  by  introducing  paraffin 
into  the  drain  system,  and  testing,  by  the  nose,  whether  any 
fumes  penetrate  the  house. 

These  practical  tests  can  sometimes  be  made  even  at  the 
first  inspection;  with  the  exception  of  the  second  they  can 
always  be  made  after  the  alterations  reoommended  have  been 
carried  out. 

The  recommendations  of  the  engineer  are  made  after  con- 
sultation with  the  occupier.  Due  regard  is  therefore  had  to 
the  wishes  and  means  of  the  member.  Certain  general  prind- 
ples  guide  the  engineer,  and  these  are  laid  down  after  consul- 
tation with  the  consulting  engineer,  but  the  reports  would  lose 
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%  great  part  of  their  value  unless  this  attention  could  be  given 
to  what  may  be  called  the  personal  conditions  of  each  case. 

When  the  member  receives  his  report,  he  is  expected  to 
inform  the  secretary  whether  he  intends  to  carry  out  the  whole 
or  any  of  the  recommendations.  He  is  absolutely  free  to  act 
in  this  matter  as  he  pleases.  The  reports  are  strictly  confi- 
dential. 

If  the  member,  as  usually  happens,  determines  to  carry  out 
some  or  all  of  the  recommendations,  the  work  is  superintended 
by  the  enffineer  of  the  Association.  The  work  is  executed  by 
any  plumbers  or  masons  whom  the  member  may  choooe  to 
employ.  It  has  been  found  by  experience  that  the  superin- 
tendence of  the  engineer  is  by  no  means  superfluous,  even 
when  the  best  tradesmen  are  employed.  Workmen  from 
ignorance,  and  sometimes  from  a  mistaken  zeal  in  the  supposed 
interest  of  their  employers,  commit  acts  which  the  contractors 
themselves  would  certainly  not  sanction.  One  amusing  case 
happened  in  Edinburgh.  A  long  drain  was  to  be  tested  by 
being  filled  with  water  and  left  full ;  the  rate  of  leakage  would 
then  be  shown  by  the  rate  at  which  the  level  of  the  water  at 
the  upper  end  fell.  The  workman  stopped  up  the  lower  end, 
as  be  was  bound  to  do ;  but  he  also  inserted  a  plug  of  clay  two 
yards  from  the  upper  end,  so  that  instead  of  a  hundred  yards 
of  pipe  being  filled  with  water  only  two  yards  were  filled. 
The  test  of  course  gave  apparently  excellent  results.  When 
the  trick  was  found  out  the  workman  was  not  ashamed  of  him- 
self, nor  did  the  employer  seem  to  think  he  had  been  much  to 
blame,  especially  as  there  was  nothing  in  the  execution  of  the 
work  on  this  occasion  which  necessitated  the  employment  of 
deceit  This  cannot  always  be  said.  Undoubtedly  the  know- 
ledge that  work  will  be  inspected  and  tested  has  a  very  healthy 
tendency. 

If  it  be  admitted  that  the  engmeers  of  the  Association 
understand  their  business,  it  follows  that  a  member  of  the 
Association  who  carries  ont  the  recommendations  of  the  report 
may  count  on  having  his  water-supply  and  the  drainage- 
system  in  his  house  put  in  excellent  order.  It  is  not  for  the 
writer  to  praise  the  personnel  of  the  Association ;  he  will  only 
•ay  that  the  principles  of  sanitary  Science  are  now  sufficiently 
well  known  to  render  it  possible  tor  any  engineer  of  fair  educar 
tion  to  master  and  apply  them  with  confidence.  No  doubt 
diere  are  still  points  on  which  the  profession  are  not  all  of  one 
mind ;  but,  on  the  other  hand,  there  exists  a  long  series  <^ 
propositions,  concerning  which  no  rational  engineer  can  enter- 
tain a  doubt    What  is  chiefly  required  from  the  sanitary 
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engineer  is  common  sense  in  applying  those  principles  to 
special  cases,  care  in  superintending  the  execution  oi  work, 
and  absolute  freedom  from  pecuniary  interest  as  t  maDofac- 
turer. 

It  would  be  too  much  to  say  that  no  sanitary  adyiser  should 
ever  have  an  interest  in  any  sanitary  patent,  but  in  appointing 
an  engineer  a  council  would  rightly  prefer  men  who  were  not 
patentees. 

It  will  be  seen  that  by  payment  of  a  single  guinea  the 
member  obtains  a  careful  report  on  his  house,  drawn  up  od 
principles  determined  by  an  engineer  of  position.  In  case  of 
doubt  the  report  is  referred  to  the  consulting  engineer,  and  his 
name  ought  to  be  such  as  will  command  respect  from  anr 
tribunal.  Moreover,  the  member  secures  superintendence  of 
work  executed  in  his  house. 

The  amount  of  work  which  this  entails  could  not  be  pro- 
vided for  a  single  guinea.    The  permanent  success  of  the  Asso- 
ciation at  this  rate  of  subscription  depends  on  the  fidelity  of  its 
members.     Those  who  are  well  satisfied  with  the  assistance 
they  have  received  are,  to  some  extent,  morally  bound  to 
remain  members  for  a  few  years.     If  they  understand  their 
own  interests  they  will  certainly  not  leave  the  Associatioii, 
having  once  joined  it.     No  doubt,  the  first  repor*  which  they 
receive,  and  the  superintendence  of  the  consequei^t  works,  is 
the  best  guinea's  worth  which  the  Association  has  to  give ;  but 
it  cannot  be  too  much  impressed  upon  the  public  mind  that  the 
best  executed  works  are  certain  to  decay  in  time^  and  that  the 
complicated  network  of  pipes  with  which  these  houses  are  filled 
is  liable  to  accidental  derangen^ent     Nothing  but  continiiil 
superintendence  can  secure  the  householder  front  danger  due 
to  defects  in  sanitary  appliances.     The  case  of  a  steam  boiler 
is  exactly  analogous.     Let  a  perfect  boiler  be  bought  fron 
a  first-rate  maker ;  the  owner  has  then  an  apparatns  aa  perfect 
as  we  endeavour  to  make  the  sanitary  appliances  in  his  house. 
But  in  the  course  of  time  the  boiler  must  decay.     The  prudent 
proprietor,  therefore,  joins  a  steank-boiler  association,  which 
from  time  to  time  examines  his  boiler,  and  by  the  tests  which 
it  applies  is  able  to  give  an  almost  absolute  guarantee  afnunit 
accidents.     This  idea  of  inspection  by  an  assockticm  is  due  to 
Sir  William  Fairbatm,  under  whom  die  author  had  the  honour 
of  serving  his  apprenticeship.     The  same  idea  applies  to  the 
sanitary  system  of  a  house.     The  prudent  houseowner  has  this 
system  tested  from  time  to  time,  and  he  secures  tshe^mess  and 
efficiency  by  using  the  principle  of  co-operation. 

The  member,  then,  who  pays  his  second  year's  subscripdoa 


Digitized  by  VjOOQIC 


By  Professor  Fleeming  Jenkin,  F.R.S.  643 

receives  a  fresh  visit  from  the  engineer,  who  proceeds  by  the 
practical  methods  already  described  to  test  experimentally 
whether  all  is  in  order.  The  public  is  as  yet  ignorant  that 
this  experimental  test  is  in  actual  use.  One  of  the  great 
benefits  which  a  Congress  such  as  the  present  renders  is  to 
diffuse  information  on  such  points  as  these  among  a  public 
which  never  reads  technical  journals  or  scientific  reports. 

The  annual  experimental  inspection  is  the  normal   and 
principal  business  of  the  Association.     The  necessity  for  this . 
inspection  is  one  of  the  points  on  which  all  leading  sanitary 
authorities  are  agreed.     It  is,  perhaps,  the  point  concerning 
which  the  public  is  least  informed. 

The  officers  of  the  Association  give  information  and  advice 
on  any  subsidiary  points,  such  as  ventilation,  heating,  the 
condition  of  water,  and  of  filters.  When,  however,  an  actual 
analysis  of  water  is  necessary  an  extra  charge  is  made. 

In  what  precedes  nothing  has  been  said  as  to  special 
arrangements  of  pipes,  drains,  &c.,  required  to  make  and  keep 
a  house  healthy.  These  things  are  fully  described  and  dis* 
cussed  in  many  practical  books ;  but  the  ordinary  householder 
cannot  study  these  to  any  great  practical  advantage;  he 
requires  professional  assistance,  and  the  aim  of  the  Association 
is  to  give  him  professional  assistance  which  shall  at  once  be 
above  suspicion,  and  be  obtained  with  *  due  regard  to  econo- 
mical considerations.' 

These  '  economical  considerations '  constitute  a  great  diffi- 
culty in  the  way  of  the  sanitary  reformer.  We  may  assert 
that  our  Association  provides  at  least  one  solution  by  which 
good  reports  can  be  cheaply  obtained,  but  those  reports  almost 
invariably  entail  considerable  expenditure  whenever  serious 
evils  are  to  be  remedied.  The  simple  guinea  paid  to  the  Asso- 
dation  need  deter  no  proprietor  from  joining ;  but  it  would  be 
disingenuous  to  conceal  the  fact  that  this  first  guinea  may  lead 
to  the  expenditure  in  the  first  year  of  twenty,  fifty,  or  even  a 
hundred  guineas. 

It  is,  however,  for  the  member  to  judge,  on  receiving  the 
report  and  accompanying  cfxplanations,  whether  his  money  will 
be  wisely  spent.  In  Edinburgh  the  proprietor  of  a  house  rarely 
shirks  the  execution  of  really  necessary  work,  when  he  himseU* 
occupies  the  house. 

When,  however,  our  member  is  a  simple  tenant,  cases  un- 
doubtedly occur  where  the  proprietor  declines  to  carry  out  the 
work  recommended.  Our  reports  carry  no  legal  obligation 
iriUi  them.  The  question  then  arises  whether  the  tenant  wiU 
Umsdf  execute  tiie  neocpsary  works.   We  find  that  a  tenant  will 
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often  run  no  inconsiderable  risk  rather  than  permanently  bene- 
fit his  landlord  as  well  as  himself  by  improving  the  sanitary 
condition  of  the  house.  There  is  no  doubt  here  a  confusion  of 
ideas.  A  tenant  admits  the  danger,  says  he  would  at  once 
execute  the  works,  costing  say  twenty  pounds,  if  the  house 
were  his  own ;  but  goes  on  to  say  that  he  does  not  see  why  be 
should  spend  twenty  pounds  in  improving  another  man's  pro- 
perty. Once  this  false  turn  in  the  argument  has  been  taxen, 
.  it  seems  quite  in  vain  to  urge  that  the  twenty  pounds  will 
really  benefit  the  tenant  by  securing  him  against  disease  in  hia 
family,  doctors'  bills,  and  so  forth.  The  tenant  grants  all  this,  but 
returns  to  his  statement  that  it  would  be  a  permanent  benefit 
to  his  landlord,  and  he  and  all  his  family  wUl  die  sooner  than 
benefit  the  landlord.  One  tenant  did  die,  so  far  as  we  can 
judge,  from  causes  due  to  drains,  which  he  would  not  repair, 
because  he  considered  this  to  be  the  landlord's  work. 

The  fact  that  in  Edinburgh  a  lar^e  proportion  of  the  houses 
are  owned  by  their  occupiers  has  had  a  great  influence  on  the 
success  of  the  Association. 

The  experience  of  upwards  of  two  years  enables  us  very 
clearly  to  see  both  what  the  Association  can  and  what  it  cannot 
da  It  has  enabled  and  induced  the  owners  of  a  very  consider* 
able  number  of  houses  to  put  these  into  good  sanitary  condi- 
tion. It  enables  the  proprietors  of  these  improved  houses,  and 
of  others  built  under  good  sanitary  conditions,  to  maintain  their 
sanitary  excellence.  It  enables  the  purchaser  of  a  house  or  an 
intending  tenant,  to  obtain  a  report  on  the  sanitation  of  Uie  pre- 
mises at  a  very  low  rate  ;  and  in  this  way  it  tends  to  raise  the 
sanitary  condition  even  of  houses  which  are  not  occupied  by 
their  owners.  A  landlord,  when  a  new  lease  is  in  question,  is 
much  more  amenable  to  pressure  than  at  other  times,  and  this 
fact  will  enable  associations  to  flourish  in  growing  towns  eves 
where  tenancy  is  the  rule.  The  tenant  has  no  objection  to 
pay  the  guinea  for  annual  supervision ;  he  simply  objects  to  the 
first  outlay  on  improvements.  If,  by  virtue  of  amended  laws, 
many  of  which  are  already  in  force  here,  all  new  buildings  are 
eatisfactorily  designed  and  constructed,  and  if,  as  seems  not 
unlikely,  a  large  proportion  of  the  older  buildings  under  the 
influence  of  the  Association  and  the  laws,  are  also  brought  into 
a  satisfactory  state,  the  Association  will  not  perish  from  want 
of  work ;  but,  on  the  contrary,  will  afford  that  permanent  super- 
vision  which,  in  the  writer's  view,  is  its  main  object 

The  point  where  the  Association  fiiils,  and  apparently  must 
fail,  to  eflfect  much  good,  is  in  dealing  with  the  poorer  dass  of 
buildings*    This  has  been  a  great  diMppointment  to  the  writes. 
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He  hoped  that  charity  and  public  spirit  would  have  used  the 
Association  to  obtain  reports  on  poor  tenements,  and  to  remedy 
the  most  glaring  evils.  In  his  opinion  there  is  no  more  Icgiti* 
mate  act  of  charity  than  that  of  providing  a  new  drain  or  a 
ventilating  window ;  but  be  is  met  by  an  argument  analogous 
to  that  used  by  wealthy  tenants — *  If  I  mend  a  drain,  or  im- 
prove a  window,  in  a  poor  lodgiug-house,  I  benefit  the  poor 
occupier  no  doubt,  but  I  benefit  the  landlord  also;  he  will 
simply  raise  the  rent.' 

There  is  truth  in  this ;  but  the  charitable  might  occasion- 
ally act  in  defiance  of  political  economy,  for  the  sake  of  cer- 
tainly preventing  fever.  Coming  to  a  superior  class  of  houses 
—those  occupied  by  artisans  and  the  poorer  tradesmen,  by 
persons  who  are  in  no  want,  but  are  not  rich  enough  to  pay 
their  guinea — these  houses  also  fall  outside  the  benefits  of  the 
Association. 

The  Association,  therefore,  has  been  of  substantial  benefit 
to  the  well-to-do,  but  leaves  a  large  area  of  the  city  untouched. 

When,  however,  wc  have  shown  that  it  is  practically  pos- 
sible, at  very  moderate  cost,  to  superintend  the  sanitary  ap- 
pliances of  large  numbers  of  houses ;  when  we  have  introduced 
practical  methods  of  testing  the  condition  of  drains  and  pipes 
into  common  usage,  we  shall  have  very  materially  strengthened 
the  hands  of  those  who  contend  that  this  work  ought  to  be  done, 
and  can  be  done,  by  municipal  authority. 

When  we  have  shown  that  the  richer  members  of  the  com- 
munity can  secure  an  immunity  from  disease  by  simple  means, 
which  are  nevertheless  out  of  the  reach  of  the  majority,  we  shall 
have  given  an  excellent  argument  to  that  majority  for  insisting 
that  by  means  of  taxation  their  houses  shall  also  enjoy  the 
benefit  of  systematic  supervision.  Wherever  water-closets 
are  used,  nothing  but  systematic  supervision,  extended  to  the 
interior  of  the  buildings,  can  secure  the  healthy  condition  of 
the  town.  When  the  Association  was  established,  the  only 
opposition  met  with  came  from  persons  who,  contending  that 
public  authority  should  deal  with  this  question,  imagined  that 
the  Association  would  work  in  antagonism  to  this  idea.  They 
showed  the  courage  of  their  convictions,  for  they  admitted  that 
for  a  long  time  to  come  the  authorities  would  not  deal  with  the 
question ;  they  insisted  that  the  risk  they  ran  was  very  great, 
and  clamoured  for  public  interference.  But  they  would  run 
all  risks  rather  than  pay  a  guinea  to  be  rightly  supervised  by 
the  wrong  parties.  These  gentlemen  need  have  no  such 
somples.  When  public  permanent  superintendence  is  estab- 
tiahed  the  Association  wUl  either  cease  to  exists  or,  if  it  con- 
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tinue  to  exist,  it  will  do  so  in  virtue  of  doing  more  or  better 
work  than  is  done  by  the  public  authorities.  Meanwhile  its 
existence  as  a  voluntary  association  constitutes  an  actual  pro- 
gress towards  the  universal  establishment  of  inspection. 

The  other  arguments  used  against  the  Association  were 
these: — 1.  No  one  knew  anything  about  sanitary  science. 
There  is  no  answer  to  that.  2.  We  could  not  do  good  work 
at  the  price  charged.  Time  has  answered  that ;  our  members 
think  we  do  good  work.  3.  We  should  clash  with  the  muni- 
cipal authorities.  Time  has  answered  that.  We  are  on  the 
best  of  terms  with  the  municipal  authorities  and  their  officers. 
4.  No  one  would  carry  out  the  recommendations  which  we 
made.  They  are  carried  out.  5.  We  should  provoke  the 
hostility  of  the  plumbers,  masons,  and  builders.  There  was  at 
first  some  little  distrust  in  this  quarter,  but  this  vanished  after 
a  very  short  experience.  Inspection  benefits  the  best  work- 
men and  the  best  tradesmen.  6.  We  should  cause  law-suits. 
Nothing  of  the  kind  has  happened.  The  Association  has 
worked  with  absolute  smoothness.  7.  Our  existence  as  an 
Association  would  injure  the  city  by  implying  that  its  sanitary 
condition  was  unsatisfactory.  No  doubt  the  supervision  it 
affords  is  even  more  important  where  the  town  drainage  is  de- 
fective, but  every  argument  used  in  ita  favour  by  the  officers 
or  promoters  of  the  Association  would  apply  to  a  town  in  which 
the  public  drainage  was  the  most  perfect  yet  known.  The  Asso- 
ciation is  certainly  no  more  required  in  Edinburgh  than  in  all 
other  large  towns. 

Experience,  therefore,  justifies  us  in  saying  that  the  Sani- 
tary Protection  Association  does,  with  due  regard  to  eoonomie 
considerations,  secure  an  improvement  in  the  sanitary  conditioD 
of  an  important  class  of  buildings.  This  class  includes  schools, 
banks,  hospitals,  hotels,  and  chamb^^  The  question,  how- 
ever, still  remains — whether  for  this  class  an  association  of 
this  kind  gives  the  best  means  of  attaining  these  reanlta. 
The  same  evils  may  be  dealt  with  in  two  other  ways : 

1.  Independent  engineers,  surveyors,  or  tradesmen  may  be 
consulted  singly  by  the  occupiers  or  owners  of  houses. 

2.  Inspection  might  be  rendered  compulsory.  This  inspeo- 
tion  woula  then  be  carried  out  by  officers  appointed  by  some 
competent  authority,  such  as  the  medical  officer  of  health. 
To  the  first  of  these  means  no  objection  can  be  taken,  pro- 
vided engineers  of  sufficiently  good  standing  can  be  induced  to 
undertake  work  of  this  kind  at  rates  similar  to  those  chai^ged 
by  the  Sanitary  Protection  Association.  The  writer  has  seen 
with  great  satisfaction  thi^t  engineers  of  good  positioiii  are  in 
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some  places  willing  to  act  in  this  way  for  reasonable  fees.  The 
fees,  which  in  the  Sanitary  Protection  Association  are  divided 
among  three  officials  at  least,  miglit  all  go  into  the  pockets  of 
one  engineer ;  and  the  writer  cordially  recommends  this  career 
to  young  members  of  the  profession  in  localities  where  their 
character  and  ability  are  known. 

The  advantages  which  an'  association  has  over  an*  indi- 
vidual are  these.  The  association  by  its  council,  which  is 
necessarily  composed  of  leading  men,  gives  a  guarantee  to  the 
members  that  the  officials  employed  have  been  carefully 
selected,  and  themselves  work  under  supervision.  Every 
householder  in  this  town  knows  the  names  of  the  gentlemen 
comprising  our  council.  Pew  of  them  could  possibly  have 
known  the  merits  of  our  engineer,  Mr.  Welsh.  The- intend- 
ing member  has,  however,  the  guarantee  that  Mr..  Welsh  has 
been  selected  by  competent  men>  and  works  under  their  eyes. 

Moreover,  an  association  with  a  consulting  engineer 
obtains  for  its  members*  the  benefit  of  the  supervision  of  a 
member  of  the  engineering  profession  of  higher  standing  than 
any  one  who  up  to  the  present  time  would  take  one  or  even 
two-guinea  fees  for  work  of  this  kind.  The  fact  that  the 
recommendations  of  the  Association^  can,  when,  desired,  be 
revised  and  signed  by  one  of  the  older  members  of  the  profes- 
sion is  a  real  and  important  advantage. 

Again,  the  very  existence  of  the  Association  is  a  means  of 
advertising  the  fact  that  superintendence  of  the  kind'  described 
18  desirable  and  attainable.  The  advertisement  of  an  individual 
is  always  liable  to  be  treated  as  an«  interested  document.  Last 
and  not  least,  the  presence  of  a  secretary  to  answer  all  general 
questions  and  make  arrangements  which  are  convenient  to 
the  members,  has  certainly  been  found  very  advantageous  in 
Edinburgh. 

It  will  hardly  be  contended  in  this  town  that  members  of 
the  engineering  profession,  acting  indi viduaUy,  would  have  been 
as  successful  as  the  Association  has  been  in  inducing  house- 
occupiers  to  come  under  supervision. 

Some  few  people  contend  that  a  good  plumber  can  give  all 
the  advice  needed.  The  plumber  is  a  contractor  or  manufac- 
turer. Engineers  have  a  rooted  conviction  that  tiie  best  and 
worst  of  contractors,  even  such  men  as  the  late  Mr.  Brassey, 
work  best  under  good  supervision. 

Coming  to  the  question  of  compulsory  inspection,  in  the 
writer's  opinion  this  is  the  only  means  of  grappling  with  the 
Bimitary  oondition  of  a  town  as  a  whole.  The  principle  has 
^eady  been  fully  applied  to  new  houses^  and  from  its  working  in 
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the  one  case  we  may  judge  how  the  inspection  would  work  if 
permanently  applied  to  all  buildings.  First,  we  may  observe 
that  the  opposition  of  the  owners  of  the  poorer  class  of  build« 
ings  would  reduce  the  legislative  enactments  to  a  minimum. 
No  law  will  be  passed  for  many  generations  which  would 
compel  all  houseowners  to  put  all  their  houses  into  the  he*t 
possible  conditioB.  The  law  must  be  content  with  forbidding 
that  which  is  manifestly  and  excessively  injurious. 

If  the  law  went  further  and  prescribed  real  excellence,  the 
tax  thus  imposed  on  properties  would  be  treated  as  equivalent 
to  confiscation.  Thus,  in  this  town  there  are  a  great  number 
of  common  stairs ;  numbers  of  water-closets  open  on  to  these 
common  stairs,  and  have  no  other  means  of  ventilation^  The 
sum  required  to  put  all  these  common  stairs  and  closets  into 
such  a  condition  as  would  satisfy  even  a  mild  sanitary  reformer 
could  not  possibly  be  exacted  from  the  owners,  and  will  certainly 
not  be  voted  by  the  town.  Nevertheless,  compulsory  inspec- 
tion, even  such  as  already  exists,  tends  to  mitigate  the  evil, 
accompanied  as  that  inspection  must  be  by  the  power  of  order- 
ing alterations  to  be  made. 

Compulsory  inspection  will,  however,  for  a  long  while  to 
come,  fail  to  perform  the  functions  of  the  Sanitary  Protection 
Association.  The  inspector,  who  has  just  come  from  a  house 
in  the  Canongate,  must  apply  the  same  principles  in  Moray 
Place.  What  he  permits  in  the  one  house  he  must  permit  in 
the  other ;  but  the  occupier  in  Moray  Place  will  not  be  satis- 
fied, and  ought  not  to  be  satisfied,  with  the  mere  minimum  which 
the  inspector  is  entitled  to  enforce  upon  a  lodging-house  keeper 
in  the  Canongate.  It  is  for  this  reason  that  the  author  thinks 
the  Sanitary  Protection  Association  will  continue  to  flourish 
even  after  compulsory  inspection  has  been  greatly  extended. 

The  machinery  for  effecting  this  compulsory  inspection 
already  exists.  The  medical  officer  of  health  with  his  staff  of 
engineers  and  inspectors  are  on  the  spot  The  writer  would 
give  this  official  more  extended  duties  and  new  powers.  It 
should  be  their  duty  annually  to  ascertain — 

L  That  the  drains  of  every  house  in  the  town  really  com- 
municated with  the  main  sewers. 

2.  That  a  really  efficient  trap  separated  each  house  from 
the  sewers. 

3.  That  the  water  supply  of  each  house  remained  in  such 
a  state  as  to  be  free  from  all  suspicion  of  oontamination  from 
sewage. 

4.  That  the  system  of  internal  drain-pipes  was  in  each  house 
gas-tight^  and  remained  so  year  after  year. 
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If  these  provisions  formed  part  of  the  law  they  would  entail 
k  considerable,  but  by  no  means  ruinous,  increase  of  the 
medical  oflBcer's  staff.  They  would,  however,  in  the  first  years 
throw  a  large  charge  on  the  owners  of  the  poorer  and  older 
class  of  tenements. 

Meanwhile,  all  who  can  afford  to  pay  a  guinea  a  year  can 
take  the  law  into  their  own  hands.  It  has  been  a  matter  of 
some  surprise  that  the  successful  experiment  made  in  Edin^- 
bur^h  has  not  been  widely  followed.  One  similar  association 
exists  in  Newport,  U.S.A. ;  but  although  numerous  inquiries 
are  made  from  English  and  Scotch  to^ns,  no  second  society 
has  so  far  been  formed  in  Great  Britain.  Perhaps,  in  Scotland 
the  most  natural  mode  of  development  wouH  be  that  of  affilia- 
tion to  the  Edinburgh  society,  after  the  manner  followed  in 
St.  Andrews.  The  writer  takes  this  opportunity  of  stating 
that  he  would  gladly  lecture  in  any  town  on  the  subject, 
explaining  the  mode  of  action  of  the  society. 

It  was  expected  that  hotel-keepers  and  persons  letting 
furnished  apartments  would  have  made  considerable  use  of  the 
Association.  This  has  not  as  yet  been  the  case.  We  expected 
that  a  clean  certificate  from  the  Association  would  have  been 
largely  used  as  an  advertisement.  Travellers  and  visitors 
could  afford  us  substantial  support  by  asking  whether  the 
premises  had  been  inspected,,  and  going  by  preference  where 
the  Association  had  given  a  favourable  report.  They  would 
in  this  way  escape  a  real  danger. 

In  conclusion,  the  writer  has  to  beg  for  the  indulgence  of 
the  Section  if  he  has  dwelt  at  too  great  length  on  an  Association 
which  cannot  pretend  to  supply  a  complete  panacea  for  existing 
sanitary  evils  in  all  classes  of  tenements.  The  excuse  must  be 
that  the  Paper  contains  the  record  of  facts  and  good  results 
attained  by  novel  means.  Other  means  and  further  results  are 
desirable,  but  our  dissociation  has  at  least  done  some  good.. 


APPENDIX. 

{Specimen  ReporL} 

Sanitary  Pbotectiok  Association: 
S  South  Chjirloite  Street^  Ediaburgh,  July  22,  1880. 

Sir, — I  have  to-day  visited  and  inspected  your  house  No.  .  .  .  • 
with  reference  to  its  drainage  and  water  storage  arrangements,  and  annex 
a  rough  sketch  plan  showing  the  present  system  as  accurately  as  I  have 
been  able  to  ascertiiin  it,  and  beg  leave  to  submit  the  following  report 
for  your  consideration. 

The  larger  portion  of  this  report  treats  exclusively  of  the  design  of 
the  nystem,  but  there  are  the  following  points  connected  with  defective 
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repair  or  workmanship  to  which  it  is  also  neoeasaiy  to  direct  joor  atten- 
tion. The  waate-pipe  from  the  acolleiy  sink  ia  insecurelj  connected 
with  the  drain  in  such  a  way  as  to  leave  a  direct  communication  be- 
tween the  interior  of  the  house  and  the  inside  of  the  drain.  The 
junction  between  the  main  soil-pipe  and  the  drain — which,  howerer, 
takes  place  in  the  open  air — is  broken,  the  lowest  length  of  soil-pipe  ii 
•cracked,  and  some  suspicion  attaches  to  the  security  of  the  next  joint 
on  the  drain.  The  -surface  water  trap  in  the  wash-house  was  not  only 
rendered  inoperative  by  the  drying  up  of  therery  Hmited  quantity  of 
water  which  it  is  constructed  to  retain,  but  it  was  so  insecurely  con- 
nected with  the -drain  as  to  render  it  useless,  even  if  it  contained  water. 
This  latter  defect  I  took  advantage  of  to  have  the  trap  taken  out,  and 
thus  obtained  some  little  insight  into  the  course  of  the  drains. 

The  house  appears  to  be  drained  by  means  of  a  properly  glazed 
fireclay  pipe  system  of  drains  communicating  with  a  main  sewer  to  the 
fi'ont,  but  the  absolute  state  of  these  drains  is  uncertain.  The  defects 
mentioned  above  cause  suspicions  to  be  entertained,  and  these  suspicions 
are  strengthened  by  the  floor  being  somewhat  damp  :  while  on  the  other 
hand  the  drains  are  found  to  be  perfectly  clean  at  the  point  where 
access  was  obtained  to  it  in  the  wash-house,  and  the  dampness  in  the 
lobby  may  simply  result  from  the  high  ground  in  front.  A  muck 
better  opportunity  of  examining  into  the  state  of  the  drain  would  be 
afforded  if  several  of  the  suggestions  which  I  have  to  make  on  othtr 
grounds  are  carried  out,  and  of  this  opportunity  I  would  be  happy  to 
avail  myself. 

Whether  or  not  any  disconnecting  trap  exists  on  the  main  sewer  is 
an  uncertain ; point;  but  if  there  is,  it  must  undoubtedly  be  of  some* 
•entirely  closed  form,  neither  effecting  thorough  isolation  nor  yet  albrding 
-means  of  access  for  cleansing  or  inspection.  It  would  be  much  better  to 
liavea  system  of  double  trap,  open  channsl,  and  built  man-hole  introduced 
(vide  Fig.  L),  thus  securing  thoroughly  efficient  disconnection  and  gre«t 
facility  of  access.  This  operation  would  from  the  depth  of  the  drain 
be  attended  by  a  very  considerable  amount  of  work,  but  the  benefits 
which  would  thereby  be  secured  can  hardly  be  overrated. 

All  the  water-closets  in  use  are  of  the  ordinary  *  pan  '  description, 
which,  though  in  very  general  use,  possess  the  obvious  defect  of 
retaining  filth  within  their  working  parts.  As,  however,  the  removal  of 
all  these  water-closets  would  be  a  very  serious  matter,  and  since,  as 
already  mentioned,  they  are  the  water- closets  in  general  use,  I  merely 
direct  attention  to  the  defect  which  they  have,  and  to  the  fiict  that 
there  are  many  better  forms  in  the  'market. 

The  two  upper  floor  water-closets  communicate  with  the  drain  by 
-means  of  an  outside  vei^tical  iron  pipe,  which  has  also  been  made  to 
receive  the  discharge  from  two  sinks  and  a  bath,  as  well  as  to  do  duty 
as  a  rain-pipe.  Its  action  as  a  rain-pipe  impedes  greatly  the  freedom 
of  ventilation  during  heavy  showers,  and  at  all  times  causes  vendlatioD 
to  take  place  somewhat  objectionably  close  to  the  eaves.  It  is  now  a 
generally  acknowledged  principle  that  sinks  and  baths  shotdd  not  ooni- 
niunicate  with  the  water-closet  piping,  but  .should  be  entirely  discon- 
nected from  this  class  of  piping,  and  made  to  discharge  openly  into  an 
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open  trap  placed  outside.  It  would,  therefore,  be  much  better  to  have 
the  pi*e8eQt  water-closet  soiNpipe  entirely  reserved  for  the  water-closet 
discharge,  and  ventilated  by  being  carried  up  of  its  full  diameter  till 
quite  clear  of  the  roof.  A  second  pipe  would  then  have  to  be  intro- 
duced to  receive  the  rain-water  and  the  discharge  from  the  sinks  and 
baths.  This  second  pipe  should  be  open  at  both  ends,  the  lower  end 
terminating  in  an  open  trap  {vide  Fig.  II.),  and  should  receive  the  dis- 
charge from  the  bath  and  sinks  by  trapped  branches.  A  still  further 
improvement  would  be  effected  were  a  d^inch  pipe  taken  from  the 
drain,  carried  clear  of  the  roof,  and  connected  in  passing  by  means  of 
S-inch  branches  with  the  highest  points  of  the  water-closet  branch. 

The  principle  of  disconnection  by  means  of  an  open  discharge  is  the 
most  efficient  known,  and  ought  not  only  to  be  adopted  in  the  case  of 
the  upper  floor  sinks  and  bath,  but  also  in  the  case  of  the  scullery  sink 
and  wash  tubs,  and  the  surface-water  trap  in  the  wash-house  floor, 
should  it  be  retained  {vide  Fig.  III.).  This  surface  trap  should  either 
be  completely  removed,  or  ishould  be  protected  by  a  fireclay  trap  placed 
beneath,  and  made  to  discharge  into  an  open  trap  placed  outside. 

Another  obvious  defect  is  the  free  communication  between  the 
mater-closet  apartments,  those  containing  the  bath  and  pantry  sink,  and 
those  through  which  the  pipe  chase  passes. 

A  considerably  improved  system  of  drainage  could  undoubtedly 
be  obtained  were  an  outlet  to  the  back  or  south-east  side  secured. 

The  water  storage  system  consists  of  two  cisterns,  both  of  which 
are  situated  over  water-closets,  and  one  of  which  is  reached  from  the 
water-closet  apartment.  They  both,  however,  overflow  openly,  and 
although  they  both  supply  water-closets,  they  do  this  in  the  least  ob- 
jectionable of  the  two  common  ways. 

The  bath  is  supplied  in  a  somewhat  objectionable  manner,  since 
the  clean  water  enters  at  the  same  opening  as  the  dirty  water  is  drawn 
off  through,  and  dirt  is  frequently  returned. 

Should  you  desire  any  further  information,  or  should  you  intend 
carrying  out  any  of  these  improvements,  please  communicate  with  the 
Secretary  of  the  Association.  (Signed)  A.  Welsh. 

[Tme  copy.']     C.  Douglas,  Secretary. 
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This  house  is  drained  into  a  main  sewer  passing  to  the  back  of  the 
house  by  means  of  a  system  of  properly  glazed  fireclay  spigot  and 
faucet  pipe  drains,  and  is  disconnected  from  the  main  sewer  by  a 
common  single  trap.  The  connections  are  :  (1 )  front  area  surface  water- 
trap;  (2)  front  rain-pipe;  (3)  scullery  sink  by  means  of  a  beparai« 
inside  unventilated  soil-pipe ;  (4)  surface  ^ater-trap  in  wash-house 
floor;  (5)wa8htub8;  (6)  soil  and  rain-pipe  outside  from  two  water- 
closets  on  the  upper  floors,  pantry  sink,  and  top  floor  sink  and  baih ; 
(7)  servants*  water-closet. 

Water  Storage. — A  cistern  on  the  dining-room  floor  suppHw 
cold  water  to  all  conveniences  below  it,  while  a  cisteni  at  the  top 
of  the  house  supplies  all  else  in  the  house.  Both  cisterns  overflow 
openly. 


DISCUSSION. 


Sir  Robert  Christison,  Bart.,  M.D. :  I  have  great  pleasure  in  com- 
mencing this  discussion,  because,  as  President  of  the  Edinburgh  Sanitary 
Association,  I  know  the  working  of  it  since  it  was  firt«t  instituted. 
I   have  to  bear  testimony  to  the    exceeding  energy  and  exactitude 
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with  which  the  whole  business  has  been  carried  on  under  the  juris- 
diction of  Professor  Fleeming  Jenkin  at  the  head  of  it,  and  a  few 
young  engineers,  of  whom  he  has  the  control.  The  gross  errors 
which  hare  been  detected,  and  the  numberless  observations  which 
have  been  made,  have  greatly  surprised  me.  But  let  me  tell 
you  what  happened  in  mj  own  instance,  because  that  will  give 
you  a  very  gooid  idea  of  the  great  advantage  of  having  such  an  Asso- 
ciation  as  this.  When  I  first  took  my  house  in  Moray  Place,  which 
was  one  of  the  first  houses  in  the  town  at  the  time,  I  found  there  were 
errors  as  I  conceived ;  but  they  were  believed  to  have  been  put  to 
rights  by  the  builders  of  the  time,  in  1847.  However,  I  had  not  been 
long  in  the  house  before  I  was  not  quite  patisfied  with  the  arrange- 
ments. But  nothing  was  done,  I  think,  till  about  ten  years  ago,  when 
the  whole  drainage  and  the  water  supply  were  fully  gone  through, 
unluckily  during  a  time  when  I  was  away  and  could  not  superintend 
tbo  matter  myself.  It  was  not  long  before  I  bad  the  impresi'ion  that 
all  was  not  quite  satisfactory,  but  I  led  things  alone,  not  knowing  any 
easy  way  to  correct  what  was  wrong,  till  the  Association  of  Professor 
Fleeming  Jenkin  was  formed.  My  house  was  one  of  the  first  exa- 
mined. Valteus  errors  were  found,  and  considerable  expense  was 
necessary  to  correct  them ;  but,  as  Professor  Fleeming  Jenkin  knows, 
they  were  all  corrected.  I  have  merely  to  say  that  it  is  now  two  full 
years  since  that  correction  was  made,  and  I  have  every  reason  to  be 
completely  satisfied  with  every  branch  of  what  was  then  accomplished. 
I  may  mention  a  curious  fact  in  illustration  of  the  advantage  which 
bait  accrued.  We  all  know  the  great  difficulty  in  managing  water- 
closets  in  BMinburgh.  I  had  great  difficulty  with  mine.  I  found  on 
the  second  occasion  when  I  thought  everything  was  put  to  rights,  that 
in  the  course  of  two  months,  the  basins  of  the  water-closets  were  as 
black  as  they  were  before  they  were  renewed.  But  now,  two  years 
aftPT  the  last  change  was  made,  the  tin  basins  are  as  bright  as  they 
were  at  first.  Now  any  one  who  is  in  the  least  acquainted  with 
Be  wage  and  chemistry  must  know  that  here  you  have  just  as  correct  a 
test  of  the  accuracy  of  that  part  of  the  engineering  of  a  house  as  it  is 
possible  to  obtain.  My  surprise  is  great  that,  after  what  has  been 
hhown  of  the  advantages  of  the  Association,  instead  of  having  500 
contributors  we  have  not  5,000  in  the  town  ;  because  I  hold  that  every 
house  whatever  ought  to  be  subjected  to  such  an  investigation,  and  I 
am  very  much  surprised  that  any  man  should  inhabit  a  house — after 
all  that  has  been  said  about  the  imperfect  arrangement  of  water-closets 
and  water-pipes — ^in  ignorance  of  its  condition  in  these  respects.  So 
much,  then,  with  regard  to  Professor  Jenkin's  Paper,  which  I  hope 
will  be  sown  broadcast  throughout  the  country,  and  will  be  the  means 
of  getting  other  towns  to  follow  the  example  which  he  has  persuaded 
Edinburgh  to  begin.  In  regard  to  the  Paper  of  Mr.  Gowans,  it 
contained  a  number  of  most  important  suggestions,  which,  coming  firom 
a  man  of  his  experience  and  intelligence,  are  entitled  to  the  greatest 
respect  from  this  Association.  What  I  wish  to  ask  is  this  :  Whether 
in  the  course  of  his  observations  upon  the  laws  regarding  building,  any 
reference  was  made  to  the  municipal  law  which  regulated  the  relative 
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height  of  houses  to  the  width  of  the  street?  and  whether  I  am  wrong 
in  Htating  that,  under  the  present  municipal  law,  buildings  maj  b« 
erected  so  high  as  one-half  more  than  the  width  of  the  street  in  which 
thej  are  placed,  so  that  if  a  street  is  forty  feet  wide  a  proprietor  may 
actually  have  the  power  of  raising  his  house  to  a  height  of  sixty  feet? 
Now  consider  what  this  means.  If  you  will  go  to  the  South  Bridge 
here  you  will  have  some  idea  of  the  effect.  When  I  knew  Soiij^ 
Bridge  first  it  was  a  handsome  street.  But  under  this  regulation  the 
proprietors  have  all  successively  raised  their  walls  a  full  story  all 
along  the  street  on  both  sides,  and  sometimes  rather  more ;  so  that 
now  we  have  lofty  houses  on  both  sides,  and  a  narrow,  dingy,  ill- 
lighted  and  ill- ventilated,  lane-like  street.  Now  I  say  this  ought  not 
to  be  allowed.  It  is  a  great  error  to  allow  any  street  to  be  so 
constructed.  The  rule  ought  to  be  quite  the  reverse,  the  street  being 
one-half  wider  than  the  houses  are  high.  I  wish  Mr.  Gowana  to  take 
this  into  consideration,  because  there  is  no  better  judge  of  what  ought 
to  be  the  rule  in  this  respect. 

Mr.  GowANS,  in  reply,  said  there  was  power,  in  Edinburgh, 
under  clause  129  of  the  Act,  that  no  house  or  building  in  any  existing 
street  should  be  increased  in  height  more  than  one  and  a  half  times  the 
width  of  the  street  or  court,  without  the  sanction  of  the  magistrates  in 
council.  In  the  Old  Town  if  a  building  was  taken  dowu  and  re- 
erected  it  would  come  under  control  by  that  clause. 

Dr.  Wallace  (Greenock)  said  the  towns  in  the  west  of  Scr>dand 
were  equally  bad,  if  not  worse,  than  those  referred  to  by  Mr.  Gowana 
Some  years  ago  he  was  consulted  by  the  inspector  of  nuisances  as  to 
the  system  of  ventilating  closets.  The  local  authority  had  no  power  to 
order  any  particular  change.  He  made  a  strong  recommendation  to 
the  Dean  of  Guild  Court  not  to  sanction  the  erection  of  any  building 
that  did  not  provide  for  a  thorough  and  efficient  ventilation  of  the 
closets.  The  Dean  of  Guild  Ck)urt,  in  his  quarter,  being  composed  too 
much  of  speculative  builders,  who  had  their  own  ideas  cf  house 
construction,  declined  his  suggestion  that  closets  should  in  no  case  be 
built  within  the  centre  of  the  building.  But  since  they  had  got  a 
new  Act  a  considerable  change  had  been  effected  in  that  respect.  The 
difficulty,  however,  still  existed  in  reference  to  old  buildings,  which 
could  only  be  put  in  proper  sanitary  condition  by  being  puUtid  down 
altogether ;  but  medical  officers  always  experienced  difficulty  in  get- 
ting such  buildings  condemned  when  the  proprietors  depended  for 
their  livelihood  upon  the  rents  which  they  had  inherited.  When 
appointed  medical  officer  of  health  he  caused  careiul  inquiry  to  be 
made  with  the  view  of  introducing  the  provisions  of  the  Artisans' 
Dwellings  Act,  and  he  got  a  provisional  order,  but  the  cost  was  greater 
than  expected;  but  he  had  little  doubt  the  local  authority  would 
see  that  the  houses  built  were  conducive  to  the  health  of  thoae  who 
would  inhabit  them. 

Dr.  Alexander  Wood  (Edinburgh)  said  Uiat  it  was  now  nearly 
forty  years  since  he  had  been  chairman  of  the  Public  Health  Committee 
of  the  Police  Ck)mmission  of  Edinbtu^h,  and  in  time  paat  he  bai 
experienced  much   ridicule   for  publishing  in  their  name  a  xeporl 
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itill  extant,  which,  inter  alia^  remarked  that  a  good  deal  of  disease  was 
propagated  through  the  milk  from  the  cow,  and  that  small  lyres 
should  be  licensed.  These  subjects  were  therefore  not  new  to  him. 
He  had  lived  to  find  that  doctrine  now  accepted.  He  thought  people 
too  often  sought  legislation ;  there  was  too  great  a  tendency  to  call  on 
Parliament  for  help,  and  the  tendency  of  this  was  to  make  people  un- 
able to  help  themselves.  The  admirable  institution  started  by  Professor 
Jenkin  had  put  people,  to  a  certain  extent,  in  the  way  of  self-help. 
Mr.  Gowans  asked  people  to  memorialise  the  Legislature  to  oi^ganise  a 
body  of  architects  who  should  pass  an  examination,  and  so  be  qualified  to 
build  sanitary  houses.  Now  there  were  no  more  unsanitary  houses  than 
iiorae  that  had  bet^n  built  by  some  of  the  first  architects,  who  had  passed 
every  exaniiaation,  and  had  acquired  all  the  knowledge  requisite  to  be 
obtained.  Many  instances  might  be  given  to  prove  that.  In  one  par- 
ticular case,  in  a  house  near  Edinburgh — which  had  cost,  he  was  afraid  to 
say  how  much,  certainly  over  10,000/., and  which  was  built  specially  fora 
delicate  ^milj — the  architect  made  no  arrangements  for  the  drainage, 
which  for  years  lodged  under  the  drawing-room  and  a  bedroom  floor ; 
and  when  it  was  discovered  it  seemed  that  the  law  allowed  no  redress, 
there  being  some  special  protection  for  architects.  In  a  case  of  care- 
lessness of  such  a  kind  he  thought  architects  ought  to  be  amenable  to 
law.  In  conclusion.  Dr.  Wood  suggested  whether  the  old-fashioned 
method  of  dealing  with  sewage,  by  removal  in  the  dry  state,  with 
some  means  of  carrying  it  away  in  closed  conveyances,  was  not  better 
than  water  cleansing,  with  its  great  waste,  and  its  necessary  provision 
of  chambers  full  of  deleterious  gases  uader  every  house  and  street, 
which  every  atmospheric  change  tended  to  suck  or  drive  into  our  habi- 
tations ;  and  he  was  of  opinion  that  these  matters  would  again  come  up 
some  day  for  discussion  when  people  were  better  educated  to  appre- 
ciate their  enormous  importance. 

Mr.  H.  H.  Collins  (Hon.  Secretary  of  the  Department),  who  con- 
feffled  that  he  was  responsible  for  putting  this  subject  down  for  discus- 
sion, thought  it  was  almost  forgotten  in  the  debate  that  the  question  related 
not  only  to  Scothind,  but  to  the  United  Kingdom.  He  should  have 
been  surprised  if  architects  had  been  allowed  to  go  scot-free,  for  there 
never  was  yet  a  meeting  of  medical  men  to  discuss  this  question  who 
did  not  consider  it  as  one  of  their  first  duties  to  abuse  the  members  of 
tbe  profession  to  which  he  (Mr.  Collins)  had  the  honour  to  belong. 
But  as  Mr.  Gowans  rightly  said,  there  were  '  architecta  and  architects,' 
ju8t  as  there  were  '  doctors  and  doctors.'  He  had  himself  seen  houses 
built  in  the  manner  described  by  Dr.  Alexander  Wood,  but,  on  the 
other  hand,  they  could  all  admire  houses  that  had  been  built  by  pro- 
fespional  gentlemen  who  were  not  only  architects,  but  likewise  engineers. 
In  London  they  had  exactly  what  Mr.  Gowans  required — they  had  the 
Institute  of  British  Architects  under  a  Royal  charter ;  and  in  order  to 
become  a  district  surveyor — an  office  called  into  existence  by  the 
Metropolitan  Local  Management  Act  of  18^5 — it  was  necessary  that 
the  architect  should  pass  an  examination ;  but  unfortunately  the  Legis- 
lature eliminated  from  the  Building  Act  nearly  all  questions  relating  to 
sanitary  matters,  and  directed  attention  only  to  siic4  stability  of  struc^ 


Digitized  by  VjOOQIC 


556  Sanitary  Regulations  of  Buildings. 

ture  as  was  necessary  to  ensure  the  prevention  of  fire ;  sucli  as  thickness 
of  walls,  &c.,  &c. ;  the  consequence  was  that  the  architects  who  were 
examined  were  not  subjected  to  such  an  education  as  Mr.  Gowan» 
would  desire;  but  he  (Mr.  Collins)  might  mention  that  the  Council  of  th« 
Institute  had  recently  determined  that  every  architect  seeking  admission 
to  the  profession  would  have  to  pass  an  examination  which,  inter  alia^ 
demanded  a  scientific  knowledge  of  hygiene  and  sanitation.  He  noticed 
that  in  the  plans  designed  by  Mr.  Gowans  there  was  a  deficiency  of 
light  and  other  requirements,  so  that  it  came  back  to  this — *  every  man 
to  his  trade;'  and  that  perhaps  architects  and  engineers  after  all 
knew  best  how  to  plan  a  house.  A  recent  article  in  the  Nineteenth 
Century  called  attention  to  the  fact  that  few  people  in  England  owned 
their  own  houses,  and  thus,  when  sanitary  improvements  were  required, 
the  tenants  replied.  *  Why  should  we  spend  money  on  other  people'* 
property  ? '  In  London  there  were  annually  built  700  or  800  house* 
without  any  architectural  supervision  ;  but  he  was  delighted  to  think  that 
the  recent  Edinburgh  Act  of  1879,  ifcarefully  administered,  would  benefit 
not  only  this  city  and  Scotland,  but  likewise  Great  Britain.  If  its  pro- 
visions should  in  the  future  become  the  law  of  the  land,  the  questioni 
now  under  discussion  would  be  well  met.  There  were  many  points  in 
which  London  was  in  advance  of  other  places,  and  especially  in  regard 
to  the  habitations  for  the  poorer  classes.  Under  Torreus*s  Act,  if  the 
medical  officer  found  a  house  unfit  for  habitation,  the  Vestry  could 
make  an  order  that  the  same  should  be  closed  undl  rendered  fit  for 
living  in ;  but  if  that  were  found  to  be  impossible  the  house  might  be 
pulled  down.  He  observed  that  the  Edinburgh  Act  had  a  similar  pro- 
vision, and  no  doubt  in  progress  of  time  such  law  would  become 
general.  It  had  been  partially  carried  out  in  the  metropolis,  but  not 
so  energetically  as  would  be  desirable;  consequently  its  effects  had  not 
been  so  marked  as  they  would  have  been  if  its  beneficial  provisions 
had  been  sufficiently  acknowledged  and  appreciated. 

Or.  Russell  (Edinburgh)  thoroughly  agreed  with  the  Paper  of  Mr. 
Gowans,  and  thought  there  ought  to  be  some  mark  by  which  an  archi- 
tect who  could  build  a  safe  house  should  be  known,  and  by  which  an 
unskilled  architect  should  be  recognised.  The  great  majority  of 
buildings  now  erected  were  not  supervised  by  any  architect,  and  Mr. 
Gowans  had  done  good  service  by  pointing  out  the  necessity  of  getting 
rid  of  unqualified  men,  and  ear-marking  those  who  had  some  knowledge 
of  sanitary  matters.  Only  a  short  time  ago  in  a  trial  at  Edinburgh 
some  extraordinary  evidence  was  given  to  the  effect  that  two  mootliB 
after  a  house  was  built,  it  was  fit  to  live  in ;  whereas  he  knew  of  a 
case  where,  a  year  and  a  half  afler  a  house  had  been  built,  it  was  still 
unfit  for  habitation.  Many  diseases  arose  from  living  in  damp  houses. 
The  Dean  of  Guild  Court  was  advised  by  the  borough  engineer,  but 
could  accept  or  reject  his  report ;  and  the  mere  fact  of  a  house  being 
built  under  the  supervision  of  the  Dean  of  Guild  Court  would  not  in* 
fiuence  him  in  recommending  people  to  live  in  it.  The  proper  autho- 
rity to  deal  with  the  question  of  health,  as  Mr.  Gowans  had  pointed 
out,  was  the  Town  Council,  aided  by  the  borough  engineer  and  the 
medical  officer  of  health ;  but,  if  they  excluded  the  medical  officer  of 
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health,  the  adrice  would  only  go  to  the  structural  strength  of  the  mate- 
rials and  general  safety. 

Mr.  W.  Brodi£  (Edinburgh)  said  the  blame  for  putting  up  defec- 
ti?6  houses  rested  more  on  the  municipal  authorities  than  on  the 
irchitects.  In  regard  to  the  sewer  gaa,  the  only  way  to  deal  with  it 
was  to  get  an  inward  suction  in  the  sewers  instead  of  an  outward  pres- 
Bare,  and  that  could  only  be  done  by  ventilating  shafts  and  mechanical 
contriTances  so  as  to  create  an  upward  current  and  strike  at  the  root  of 
the  whole  matter.  Probably  the  same  remedy  could  not  be  applied  so 
well  to  the  poorer  classes  of  houses  as  to  the  better  residences ;  but  he 
hoped  that  professors  learned  in  sanitary  matters,  and  sanitary  en- 
gineers, would  apply  their  efforts  to  the  root  of  the  eril  rather  than  to 
the  branches. 

Mr.  Robertson  (Public  Works  Office,  Edinburgh)  thought  the 
great  thing  to  do  was  to  keep  this  question  before  the  public,  as  it  was 
impossible  that  legislation  could  go  far  in  advance  of  public  opinion. 
In  regard  to  the  proposed  code  of  laws,  to  be  uniformly  applied  through- 
oat  the  counti^,  as  Mr.  Gowans  suggested,  he  thought  a  code  to  be 
applicable  to  large  towns  as  well  as  to  rural  districts  must  be  very 
lunited,  and  could  deal  only  with  the  most  elementary  considerations. 
The  danger  of  such  a  code  would  be  that,  while  it  was  intended  as  a 
mmimumj  most  people  would  regard  it  as  a  maximum,  and  he  should 
therefore  hesitate  to  say  that  such  a  code  was  desirable.  Having 
pointed  out  that  the  plan  exhibited  was  merely  a  modification  of  an 
existing  dwelling,  and  not  such  a  dwelling  as  Mr.  Gowans  would  have 
newly  built,  he  remarked  that,  although  architects  were  very  much 
abused,  they  continued  to  hold  their  own  in  public  estimation,  and 
they  were  not  the  only  profession  that  had  to  bear  blame  for  the  short- 
comings of  other  people.  As  to  ear- marking  good  architects  he 
thought  it  a  very  desirable  thing,  but  believed  it  to  be  impracticable. 
If  Councillor  Gowans  could  show  how  it  could  be  done  he  would  be  a 
bene&ctor  of  his  countrymen ;  but  they  must  consider  that  a  great 
number  of  practitioners  would  not  submit  voluntarily  to  examination, 
and  if  it  were  made  compulsory  it  would  involve  State  interference, 
which  was  objectionable.  He  did  not  think  the  establishment  of  a 
Chaur  of  Architecture  in  the  Edinburgh  University  would  materially 
influence  the  standing  or  acquirements  of  the  profession.  They  had 
already  two  such  chairs  in  London,  but  he  believed  these  had  not  had 
any  serious  practical  effect  in  advancing  the  position  of  the  profession 
in  the  eyes  of  the  public.  The  examination  existing  in  London,  to 
which  allusion  had  been  made,  was  the  qualifying  examination  for 
district  surveyors,  and  could  not  be  looked  upon  as  an  examination  for 
the  profession  at  large. 

The  Rev.  W.  Graham  (Newhaven)  observed  that  it  was  one  of  the 
duties  of  a  minister  of  the  Gospel  to  take  care  of  the  bodies  of  the 
people,  and  he  quite  agreed  with  the  remarks  of  Mr.  Gowans  about 
ministers  taking  greater  interest  in  teaching  their  people  the  laws  of 
bodily  health  as  well  as  the  laws  of  spiritual  health.  He  held  that  it 
was  almost  impossible  to  imprees  the  poor  with  spiritual  teaching  unless 
th£iy  were  provided  with  healthy  and  well-yentUated  dwellings. 
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Sir  John  Rose  Cormack,  M,D.  (Paris)  remarked  that  drchitectore  in 
its  sanitary,  domestic,  and  social  relations  was  in  Edinburgh,  and  in 
Great  Britain  generally,  much  in  advance  of  its  state  in  Paris.  In 
Paris,  from  a  sanitary,  domestic,  ai^d  social  point  of  view,  the  architec- 
ture was  deplorably  bad — bad  for  health,  bad  for  morals,  and  very 
comfortless.  It  was,  nevertheless,  deserving  of  study,  as  it  showed  io 
a  very  striking  way  the  natural  outcome  of  evils  against  which  tbe 
sanitarians  of  Great  Britain  were  raising  a  warning  voice,  too  little 
respected.  In  all  our  large  towns  the  rapidly  progressive  increase  in 
the  value  of  land  for  building  purpses  is  dangerously  lowering  the 
health-standard  of  the  inhabitants.  On  revisiting  Edinburgh,  I 
regretfully  perceive  that  dwelling-houses  are  becoming  too  much 
crowded  together,  and  that  the  *  back-greens*— open  spaces  so  invalu- 
able to  public  health — are  diminishing  in  size  and  number.  In  Paris 
the  uninitiated  are  deceived  by  external  appearances.  In  that  beautiful 
city  it  is  not  difficult  to  point  to  architectural  peculiarities,  and  social 
arrangements  contingent  upon  these  peculiarities,  which  perpetuate  foci 
of  infection  and  disseminate  contagious  diseases.  The  stranger  admires 
the  Avenue  de  I'Op^ra,  the  Avenue  des  Champs-Elys^es,  the  Boulevard 
Haussmann,  and  other  spacious  streets,  with  their  tree-adorned,  cleaidy 
swept  pavements,  carefully  watered,  dustless  roadways,  and  stately 
houses  built  of  sculptured  stone.  Let  him  take  a  back-view,  and  his 
admiration  will  either  be  greatly  modified  or  converted  into  disgust 
He  will  find  that  everywhere  much  is  sacrificed  to  external  appear- 
ances. The  plan  which  has  been  followed  with  wearisome  sameneM 
in  the  rebuilding  of  Paris  prevents  the  possibility  of  crosa-ventilation. 
There  are  no  *  back- greens*  or  other  open  spaces.  In  the  Avenue  de 
rOp^ra  you  may  shake  hands  with  your  neighbour  to  the  back ;  and 
in  the  Avenue  des  Champs-Elys^es  and  grand  boulevards  you  have 
invariably  smelling  stables  within  a  few  yards  of  your  back  windows. 
Light  and  air  are  excluded.  The  windows  opening  to  the  back  are 
hemmed  in  by  lofty  side  walls.  In  the  flats,  or  appartementSy  as  they 
are  called,  every  inch  of  space  is  saved ;  bedrooms  are  small,  and  so 
few  in  number  that,  even  in  high -rented  dwellings,  there  is  no  aocom* 
modation  for  servants;  and  dining-rooms  and  drawing-rooms  have 
ofben  to  serve  as  dormitories  when  the  number  of  a  family  is  up  to  or 
above  the  ordinary  small  numerical  average  in  France.  As  a  rale,  in 
all  the  grand  avenues,  boulevards,  and  streets,  the  domestic  servants  of 
all  the  families  living  in  the  different  flats  lodge  in  the  top  stoiy, 
where  they  form  an  independent  separate  community,  generally  aug- 
mented  by  outsiders.  The  top-story  population  is  a  distinct  claia, 
often  in  constant  communication — on  nocturnal  visiting  terms,  so  to 
speak — with  the  worst  slums  of  the  town.  This  is  the  plague-spot  of 
Paris — the  ceaseless  dibseminator  of  immorality  and  disease.  Walking 
one  day  with  a  French  firiend  in  the  Boulevard  Haussmann,  when  di^ 
cussing  the  same  topics  now  brought  under  notice,  he  truly  remarked 
that  the  fiflh,  or  servants*  floor,  of  every  house  was  a  /oyer  de  perditieih 
— a  hotbed  of  moral  and  physical  pollution.  This  peculiarity,  bemg 
architectural^  does  not  admit  of  remedy.  For  bribes,  great  or  amifl 
according  to  circumstances,  the  concierges  admit  the  male  and  female 
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foIloweiD  of  the  male  and  female  domestics  at  all  hourA  to  the  top  storj. 
There  is  thus  constituted  on  a  vast  scale  a  pestilent  social  peculiarity  in 
Paris,  which  is  a  thousand  times  more  demoralising  than  ever  was  in 
its  worst  days  the  cenobitical '  bothy  system '  of  agricultural  Scotland. 
Again,  the  common  stairs  are  often  unventilated  shaft**,  conveying  im- 
pure air  into  the  different  flats.  Vast  blocks  of  dwellings  are  often 
compacted  together  with  grimy  shafts  at  intervals  to  let  in  a  little  light 
and  much  foul  air*  Typhoid  fever  and  diphtheria  are  becoming  more 
and  more  endemic  in  Paris — a  fact  which  is  attributable  to  the  want  of 
thorough  ventilation.  Once  contagion  gets  into  a  block  of  crowded 
dwellings  it  remains  there  in  perpetuity.  This  state  of  matters  deserves 
careful  study.  From  it  let  us  take  warning  in  Great  Britain  :  the  in- 
creased value  of  land  is  causing  a  reckless  building  up  of  the  open 
spaces  in  front  of  and  behind  dwellings,  without  which  there  cannot  be 
health  in  crowded  communities.  Cess- pools  are  disappearing  in  Paris; 
this  may  ultimately  prove  advantageous ;  but  unless  a  better  supply  of 
water  be  given  to  the  houses,  sewers  be  better  built,  and  closet  plumb'^r- 
work  be  improved,  the  new  system  will  often  be  the  medium  of  the 
morbid  germs  of  typhoid  fever  penetrating  dwellings  which  were  quite 
safe  with  the  old  cess-pools. 

Mr.  Collins  thought  they  did  not  allow  the  excreta  to  fall  into 
the  sewers  in  Paris. 

Professor  Fleemikg  Jenkin  replied  that  cess-pools  were  being 
abolished,  and  communication  with  the  sewers  established ;  but  there 
was  an  intermediate  system  by  the  use  of  tin  cans  in  the  cellars  into 
which  they  strained  a  certain  portion  of  the  solids — possibly  not  the 
worst  thing  that  could  be  done. 

Mr.  Collins  asked  what  effect  sewage  irrigation  had  in  Paris. 

Sir  John  Kose  Cormack  replied  that  a  remarkable  illustration  had 
occurred  at  the  Hertford  British  Hospital  at  Paris.  Several  patients 
with  intermittent  fever  suddenly  appeared  at  the  out-patient  consulta- 
tion and  then  such  cases  ceased.  This  occurred  during  summer  weather, 
when  extensive  market-garden  irrigation  with  sewage  was  going  on  at 
Levallois-Perret,  whence  came  all  the  cases  referred  to.  The  fact  is 
interesting ;  it  belonged  to  a  series  of  somewhat  similar  classes  of  facts 
which  were  well  known.  For  example,  during  the  construction  of  the 
line  of  fortifications  which  encircle  Paris,  and  which  involved  deep 
eartli-trenching,  cases  of  intermittent  fever  were  common  in  the  Pari- 
sian hospitals  after  having  been  almost  unknown  there  for  a  long  period 
of  years.  When  the  fortifications  were  completed,  no  more  such  cases 
presented  themselves.  The  circumstances  are  mentioned  by  Trousseau 
in  his  Clinique  Medicals. 

Dr.  Andrew  Buchanan  (President  of  the  Faculty  of  Edinburgh), 
who  occupied  the  chair  temporarily,  spoke  of  the  great  inferiority  of 
the  houses  now  built  for  the  poor  in  comparison  with  those  now  swept 
away.  In  the  old  houses  in  Glasgow  the  stairs  went  up  outside  and 
there  was  thorough  ventilation,  and  no  peaces  for  filthy  and  bad  air  to 
collect ;  but  the  new  houses  built  in  the  *  closes  *  were  so  constructed 
that  the  largest  number  of  oases  of  fever  admitted  to  the  fever  hospital 
oame  from  them. 
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Dr.  C.  R.  Drysdale  (London),  who  said  he  commenced  life  an  an 
engineer,  thought  there  could  be  few  more  important  questions  than 
that  of  house-building.  Passing  through  I^eds  the  other  day  he  «iw 
hundreds  of  houses  built  back  to  back,  with  no  convenience*  inside, 
the  inhabitants  having  to  go  some  distance  to  the  closets.  This  wm 
a  proof  of  the  necessity  of  some  such  Act  as  they  had  in  London.  In 
this  respect  London  was  in  advance  of  Edinburgh.  He  was  exceed- 
ingly interested  in  the  Society  which  Professor  Jenkin  had  ex- 
plained, especially  in  regard  to  the  houses  of  the  poorer  classes.  The 
richer  people  could  take  care  of  themselves.  In  London  he  was  phy- 
sician to  a  Hampstead  hospital,  and  to  one  in  Whitechapel.  In 
Hampstead,  where  there  were  almost  invariably  good  houses,  the  death- 
rate  was  very  low — 13  per  1,000 — whereas  in  Whitechapel  the  death- 
rate  was  in  many  parts  as  high  as  40  per  1,000.  They  required  in 
Edinburgh  some  such  laws  as  they  had  in  Londoui  in  order  to  prevent 
people  living  in  inpalubrioua  houses.  In  the  Canongate  he  was  sur- 
prised to  see  the  misery  of  some  of  the  houses  in  the  slums — in  London 
they  would  not  be  permitted.  The  question  of  house-building  was 
mainly  one  of  wealth.  A  wealthy  population  was  long-lived ;  and  a 
poor  population  was  short-lived  The  only  thing  to  be  done  was  to 
have  such  Acts  as  Mr.  Collins  had  spoken  of  as  existing  in  London 
universally  in  Great  Britain. 

Mr.  Allen  Carter,  C.E.  (Edinburgh),  thought  that  few  people  out- 
side the  professional  circle  had  any  knowledge  of  what  an  architect  was 
expected  to  know.  In  the  first  place  he  was  expected  to  be  conversant 
with  all  that  was  beautifiil  in  form  or  colour  in  all  kinds  of  decoration ; 
he  must  be  a  thoroughly  competent  artist;  he  must  also  be  a  lawyer 
and  know  the  law  as  between  himself  and  client  and  contractor ;  he 
must  also  be  a  mathematician,  and  be  able  to  tell  what  weight  a  beam 
will  bear  with  safety,  or  the  thrust  of  an  arch,  the  strength  of  a  rod  o! 
iron  in  tension  or  compression ;  he  must  be  *  up '  in  all  kinds  of 
measurements;  he  must  be  a  natural  philosopher  and  an  hydraulic 
engineer,  so  as  to  arrange  his  water-pipes  and  know  if  there  was 
sufficient  gradient  to  carry  off  the  soil.  Besides  this  he  was  expected 
to  possess  such  a  persuasive  charm  as  would  overcome  all  opposition  on 
the  part  of  clients,  financially  or  otherwise.  They  must  make  allow- 
ance for  architeG<;s  who  had  to  deal  with  men  who  had  not  studied 
either  one  thing  or  another,  but  who  insisted  on  having  what  they  de- 
sired because  they  paid  for  it,  and  the  architect  must  often  either  do 
what  he  was  desired  or  give  up  the  business.  Notwithstanding  all  these 
difBculties  the  profession  included  a  very  large  number  of  men  who 
were  thoroughly  competent  as  artists  and  practical  men. 

Miss  Burton  (Edinburgh)  expressed  herself  very  much  interested 
in  that  part  of  Mr.  Gowans'  Paper  about  light  and  air.  In  going  about 
among  the  working  classes  she  had  noticed  the  contrast  between  the 
old  and  new  houses.  The  new  houses  were  by  no  means  an  improve- 
ment on  the  old  in  regard  to  light  and  air.  She  could  sit  with  comfort 
in  the  old  houses  in  the  Canongate,  owing  to  broken  windows,  open 
staircases,  &c.,  but  in  the  new  houses  there  was  a  sense  of  close  air. 
The  people  ought  to  be  educated  to  require  fresh  air,  for  no  Act  of 
Parliament  could  ever  compel  people  to  open  their  windows.     In 
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r^l^ard  to  sanitaiy  matters  in  the  countiy  she  instanced  a  place 
where  water  was  supplied,  bat  she  refused  to  have  the  pipes  laid 
on  inside  her  house,  as  that  would  oblige  a  connection  with  foul 
drains.  She  did  not  a^ree  with  country  people  who  thought  that  to 
have  water  laid  on  inside  their  houses  was  an  advantage.  If  she  ever 
had  water  laid  on  inside  her  house  in  the  country,  she  would  apply  to 
the  Sanitary  Association  to  look  after  it  In  regard  to  the  Paris  houses 
and  the  inhabitants  of  the  fifth  story,  she  did  not  see  the  objection 
which  Sir  John  Cormack  had  taken,  as  she  thought  the  better  class  on 
the  lower  floors  ought  to  have  some  moral  influence  on  tho^e  above, 
and  therefore  she  thougl>t  it  better  that  the  people  should  be  mixed  up 
together  in  that  way. 

Dr.  Stevenson  Macadam  (Edinburgh)  said  there  could  be  no  doubt 
about  the  fi I thiness  of  many  of  the  water  cisterns  in  Edinburgh  and 
other  places,  and  unfortunately  most  of  the  cisterns  were  so  placed  that 
no  ordinary  person  could  get  at  them  unless  he  was  accustomed  to 
acrobatic  feats.  They  ought  to  be  placed  so  as  to  be  easily  accessible. 
The  suggestion  that  people  required  to  be  educated  in  sanitary  matters 
deaervei  the  highest  consideration.  Clergymen  might  do  good  by 
impressing  their  congregations  with  the  benefits  to  be  derived  from 
sanitary  rules ;  but  laymen,  thoroughly  up  in  the  subject,  could  pos- 
sibly do  more.  Professor  Jenkin's  Association  had  done  good,  and 
no  doubt  would  continue  to  do  good ;  but  it  was  a  question  whether 
even  now  it  had  not  reached  that  stage  when  the  authorities  ought 
to  take  the  scheme  up.  At  present  the  Association  was  in  working 
order  in  a  limited  area,  but  did  not  reach  the  mass  of  the  people,  who 
could  not  or  would  not  subscribe  their  guineas;  and  he  thought  that 
the  sooner  it  passed  out  of  private  hands  and  was  incorporated  with 
tb^  duties  of  the  oflicial  sanitary  officers,  and  supported  out  of  the 
ordinary  taxation  of  the  city,  the  better  for  all  parties. 

Dr.  Aubrey  Husband  (Edinburgh)  said  both  doctors  and  architects 
had  great  difficulties  to  contend  with  It  was  impossible  in  this 
▼ariable  climate  to  adopt  methods  of  ventilation  to  suit  every  house. 
In  London  drain-pipes  were  often  improperly  laid.  In  one  case  there 
was  a  leakage  in  the  wall  near  a  kitchen  dresser,  and  the  sewage  got 
among  the  plates.  The  fault  consisted  in  the  joints  being  covered 
with  ordinary  putty.  The  fact  was  that  houses  were  built  in  long 
rows  and  all  the  plumbing  let  out  to  one  man,  while  the  doors  and 
window-sashes  were  brought  from  Norway.  Often  there  was  no  con- 
nection whatever  with  the  drains,  and  thus  houses  were  at  times  built 
with  no  sanitary  arrangements  whatever.  He  also  knew  of  whole 
rows  of  houses  built  in  the  northern  suburbs  of  London  where  the 
partition  walls  were  but  nine  inches  thick  from  top  to  bottom,  and  on 
these  the  rafl^er  plates  were  bedded,  contrary  to  the  Metropolitan 
Buildings  Act.  Owing  to  this  construction  he  knew  of  a  case  where 
a  house  was  burnt  down,  due  to  a  fire  originating  next  door,  in  the 
dead  of  the  night.  The  cause  of  this  faulty  construction  is  to  be 
found  in  the  fact  that  in  places  just  outside  the  metropolitan  area 
there  is  no  supervision  of  the  builders.  As  London  extends,  the  small 
Tillages  and  hamlets  must  be  absorbed  into  the  metropolitan  area. 

O  O 
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The  Rev.  TnosfAS  Smith,  D.D.  (Edinburgh),  was  afraid  nothing 
oould  be  done  to  improve  the  condition  of  the  veiy  poor.  Thoee 
who  lived  in  decent  houses  had  no  conception  of  the  condition  of  the 
great  multitude.  If  anything  could  have  been  done  in  Edinburgh  for 
that  class,  he  was  sure  it  would  have  been  done  by  Dr.  Littlejohn. 
He  despaired  of  seeing  improvement  effected  by  legislation.  As  long 
as  people  were  allowed  to  build  their  houses  one-half  higher  than  the 
width  of  the  street,  the  other  people  on  the  opposite  side  of  the  street 
would  be  shut  out  from  seeing  the  sun.  If  might  be  said  a  man 
might  do  what  he  liked  with  his  own  house;  but  he  ought  cot  to 
be  able  to  build  it  an  unlimited  height.  If  there  were  a  good 
despotic  Government  it  would  say  to  that  man,  '  You  shall  not  I '  but 
no  popular  Government  would  interfere  with  the  rights  of  individuals. 
But  it  was  easy  to  ask  questions,  yet  difficult  to  answer  them.  He 
had  seen  people  living  without  light  and  air,  and  in  a  state  which  no 
fenner  would  allow  his  cattle  to  live  in.  As  to  the  remedy,  he  could 
offer  none.  The  pulling  down  of  old  houses  and  erecting  new  ones  in 
Edinburgh  had  caused  the  rents  of  the  new  houses  to  rise,  and  the 
former  occupants  of  the  old  houses,  not  being  able  to  pay  the  increased 
rents,  were  obliged  to  herd  together  in  lodging-houses^-a  ijstem 
which  ought  to  be  deprecated,  as  every  family  ought  to  live  in  their 
own  house. 

Mr.  Irons,  S.S.C.  (Edinburgh),  thought  Mr.  Go  wans  was  perfectly 
sound  in  recommending  that  a  Code  of  Public  Health  Law  ought  to  be 
promulgated  by  the  Legislature.  It  had  been  said  they  never  could  make 
a  man  healthy  by  legislation  ;  but  he  believed  they  never  could  maJce 
poor  people  healthy  without  legislation.  They  would  never  have 
healthy  homes  so  long  as  there  was  apathy  on  &e  part  of  the  land- 
lords. If  Professor  Jenkin*s  Association  had  a  difficulty  in  dealii^ 
with  the  better  class  of  houses,  how  much  greater  would  be  the  diffi- 
culty in  regard  to  the  poorer  class  of  houses  I  The  Association  referred 
to  had  accomplished  much  by  voluntary  effort;  but,  like  the  State 
education,  the  system  of  inspection  adopted  by  it  ought  to  be  tuade 
compulsory,  and  he  had  no  doubt  the  poorer  classes  could  be  educated 
in  sanitary  science,  while  landlords  might  be  compelled  to  make  their 
houses  habitable.  A  general  Act  might  be  made  applicable  to  the 
United  Kingdom,  and  the  separate  sanitary  authorities  in  Scotland 
should  be  under  the  control  of  the  Board  of  Supervision  or  some 
similar  central  authority.  The  medical  officers  ought  to  be  appointed 
by  that  central  authority,  and  be  empowered  to  bring  before  a  proper 
court  any  offences  against  the  law. 

Bailie  Urb  (Glasgow)  thought  that  architects  ought  to  sfiodj 
healthy  houses  more  than  they  did  at  present,  and  if  they  did  ao  many 
of  the  evils  now  complained  of  would  cease.  Popular  lectures  on 
health,  he  thought,  were  desirable.  They  were  tried  in  Glasgow  but 
winter  with  success.  The  more  they  permeated  the  lower  strata  of 
society  in  this  way  the  better ;  and  that  brought  him  to  the  point  of 
the  desirableness  of  the  school  boards  taking  up  the  question.  It  was 
important  that  the  rising  generation  should  be  instructed  in  ^>e  laws 
of  health,  which  were  more  important  than  some  of  the  blanches  of 
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liigher  edacadon.  He  agreed  in  the  snggestion  that  there  ought  to  ba 
A  miDiflter  of  health,  with  a  seat  in  the  C^inet.  He  concurred  also  in 
the  opinion  that  there  was  a  want  of  general  building  laws^  so  as  to 
prevent  bad  baifidings  in  the  suburbs  of  large  towna. 

Miss  Blttb  (Bdinhuxgh)  remarked  that  she  thought  it  would  be  pes* 
■ible  to  make  landlordaimproye  their  hooees,  but  she  did  not  see  how  they 
were  to  be  made  to>  keep  their  rents  down.  She  rememibered  a  case 
in  which  a  ktfidlord  had  done  some  repairs  to  a  chimney,  and  oa  the 
following  week  the  rent  was  raised  twopence  a  week,  and  the  tenant 
had  no  means  of  vedxess.  Houaea  ought  not  ta  be  let  until  someone 
had  examined  ihem  and  declared  them  fit  tor  habitation.  She  had 
known  of  houaes  being  built  without  dues.  Many  persons  took  houses 
without  inquiry  and  examination,  and  found  too  late  that  they  were 
not  fit  for  occupation.  A  preliminary  examination  would  remedy  that^ 
She  knew  of  one  person  who  would  not  take  a  house  till  the  borough 
engineer  had  examined  it,  and  it  turned  out  that  an  expenditure  of 
60/.  or  802.  was  necessary  to  put  it  iu  pioper  order.  She  could  not 
agree  that  children  at  board  sehools  should  be  trained  to  a  knowledge 
of  sanitary  reqiurementa  Children  had  only  a  certain  amount  of 
strength,  and  that  ought  not  to  be  encroach^  upon;  and  it  was  after 
they  left  school  that  they  should  be  made  to  understand  what  sanitary 
arrangements  ought  to  be  adopted  to  secure-  heaitlk 

The  Rev.  Alexander  Webstbr  (Edinburgh)  expressed  the  opinion 
that  a  good  deal  might  be  done  by  legislation,  and  aIso>  in  other  ways. 
In  regard  to  Mr.  Gowans*  aMusion  as  ta  what  the  clergy  might  do>  he 
assured  the  meeting  that  a  good  many  of  the  clergy  had  of  late  years 
moved  in  the  direction  of  advocating  sanitavy  science  not  only  in 
Scotland  but  in  England,  where  the  late  lamented  Canon  Ringsley 
was  one  of  the  pioneers  of  this  social  movement.  He  had  himself 
endeavoured,  by  lectures  on  secular  subjects,  to  promote  the  social 
and  physical  well-being  of  the  people  amoi^  whom  he  laboured. 

Professor  Fleemino  Jenkin,  in  reply,  said  he  fully  admitted  that 
the  Association  he  had  started  could  only  deali  with  the  houses  of  the 
richer  classes.  He  trusted  that  when  the  Association  had  shown  what 
oould  be  done  by  voluntary  effort  with  these  houses,  municipal 
authorities  would  step  m  and  apply  the  same  iaspection  to  the  houses 
of  all.  At  present  they  admitted  the  obIigatk>n  of  seeing  that  good 
house-drains  were  provided  in  the  first  instance,  but  the  other  duty 
was  equally  imperative-^that  of  watching  that  they  did  not  fall  out  of 
repair.  In  regard  to  edvcation^  he  could  not  believe  that  much  good 
would  come  of  attempting  to  teach  sanitary  science  in  primary 
schools.  Even  the  well-educated  middle  classes  weve  m>t  competent 
to  deal  with  their  own  houpes,  but  required  ta  call  in  skilled  advice. 
The  teachers  in  primary  schools  might  impress  on  the  children  the 
fact  that  sanitary  science  was  a  reality,  but  he  agreed  with  Miss  Blyth 
that  to  teach  the  children  technical  details  was  impossible.  Some 
speakers  had  upheld  the  London  Sanitary  Acts  as  superior  to  the 
Police  Act  now  in  force  in  Edinburgh,  but  he  had  been  unable  to  see 
in  what  respect  London  was  better  off  than  Edinburgh.  The  Police 
Act  now  .  in  fiyroa  here  seemed  to  him   a  very  fairly  satisfactory 
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document,  and  he  wished  to  understand  more  clearlj,  from  the 
public  health  convener,  why  it  failed  to  ensure  the  proper  con- 
struction of  new  houses,  as  was  alleged.  There  appeared  to  be  some 
difficulty  in  working  that  Act ;  and  the  difficulty  bad  not  been  ibllj 
explained  to  the  Section  ;  he  trusted  this  would  still  be  done,  as  this 
was  the  very  heart  of  the  question  they  were  discussing,  tIs.,  the 
objects  of  existing  laws. 

Mr.  GowANS,  in  reply,  said  they  had  ample  powers  imder  the 
local  Act,  if  only  they  were  carried  out.  There  was  a  screw  loose, 
he  adnutted,  in  regard  to  the  Dean  of  Guild  Court,  but  he  hoped 
they  would  be  able  to  g(4;  that  amended,  as  the  Court  had  the  power 
of  judging  the  engineCTs'  report  and  might  give  it  the  go-by  altogether. 
By  another  clause  the  medical  officer  of  health  could  be  sent  to  report 
as  to  whether  any  house  was  fit  for  occupation.  But  that  was  like 
shutting  the  door  afler  the  horse  was  stolen,  and  was  a  weakness  in 
the  Act  which  he  hoped  might  be  put  right.  By  the  Act  the  plans  of 
houses  and  iftie  drains  were  preserved,  and  could  be  inspected  in  the 
Dean  of  Guild  Office  on  pajrmentof  a  fee  of  one  shilling.  They  had 
power  ov«r  <fee  ventilation  of  houses  and  also  over  the  height  of 
buildings,  and  in  r^ard  to  the  latter  he  would  like  to  see  the  height 
lowered,  so  as  to  give  more  light  and  air.  As  to  the  rear  of  houses, 
they  had  ample  power  to  prevent  houses  being  built  too  close  at  the 
back,  without  giving  proper  light  and  ventilation.  There  was  also 
ample  power  to  enter  houses  during  construction  or  alteration  ;  and 
inspectors  were  employed  to  see  that  the  registered  plans  were  carried 
into  execution.  The  magistrates  had  power  to  control  the  places 
where  water-closets  should  be  placed.  There  was  also  power  to 
prevent  the  waste-pipes  of  cisterns  from  being  connected  with  the 
drainage;  and  to  compel  the  water  from  washing-basins,  sinks,  vi ash- 
tubs,  and  baths  to  be  discharged  in  the  open  air  before  being  sent  into 
the  drains.  Then,  if  the  medical  officer  reported  a  house  un6t  for 
habitation,  they  could  order  it  to  be  shut  up.  Medical  practitioners 
were  bound  to  give  notice  of  infectious  diseases,  and  were  paid  a  fee 
for  doing  so,  and  as  soon  as  an  epidemic  case  was  reported  they  could 
thus  pounce  upon  it.  Then  as  to  the  supply  of  milk,  they  had  power 
to  stop  it  not  only  in  the  borough  but  also  outside,  and  from  any 
infected  premises  tLe  milk  might  come  from.  They  had  also  power 
to  prevent  the  letting  of  houses  where  there  had  been  infectious 
diseases  until  they  were  disinfected.  As  to  internal  arrangementi^ 
they  could  prevent  fine  old  solid  houses  being  cut  up  into  too  maoT 
dwellings,  and  also  to  oontrol  the  quantity  of  cubic  space  in  each 
apartment  in  dwellings  and  lodging-houses.  The  plans  exhibited 
were  not  plans  of  such  houses  as  he  would  design ;  but  were  plans  of 
actual  houses  in  Edinbuigh  which  might  be  improved  in  the  way  he 
had  shown.  In  regard  to  the  education  of  architects,  what  they 
wanted  was  that  architects  should  be  placed  in  the  same  positioo  as 
medical  men—  that  anyone  might  know  at  once  whether  they  had  been 
properly  educated  or  not 

The  Pbesiocnt  (Dr.  Beddoe)  observed  that  a  good  deal  that  had 
been  said  was  irrelevant  to  the  subject  under  disonsHJoni  bat 
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nevertheless  so  interesting  that  he  had  not  thought  it  desirable  to  inter- 
l«re.  The  principal  suggestion  made  was  that  of  Professor  Jenkin, 
viz.,  that  such  a  sanitarj  assoeiation  as  he  had  successfully  origi- 
nated should  be  started  elsewhere ;  and  there  had  been  another  sug- 
gestion, that  it  should  be  made  compulsory.  The  Sanitary  Association 
bad  met  with  nothing  but  good  words  from  all ;  but  to  extend 
Governmental  action  in  that  direction  had  not  been,  altogether  so  much 
in  fcivour.  There  had  been  a  suggestion  made  by  Mr,  Go  wans  as  to 
*  ear-marking  '  architects ;  but  there  would  be  considerable  difficulty 
in  making  architecture  a  close  profession — even  the  clergy  of 
established  churches  could  not  always  be  recognised,  because  everyone 
could  adopt  the  title  of  *  Reverend.'  Unless  they  could  have  some 
distinctive  mark  visible  to  everybody  it  would  be  of  no  use.  He 
thought  it  curious  that  nothing  had  been  said  in  the  course  of  dis- 
cussion about  ventilating  Hkyliglitfi.  It  had,  however,  been  a  very 
valuable  one,  and  would  probably  have  good  results. 


POLLUTION   OF  STREAMS^ 

tyhat  are  the  Means  which  sltould  be  adopted  for  the  Prevention 
of  the  Pollution  of  Streams,  without  undue  interference  with 
Industrial  Operations j  and  for  the  Preservation  of  Pure 
Sources  of  fVater  Supply  f  Ry  Stevenson  Macadam, 
PLD.,  F.RS.E.,  F.aS.,  F:LC.,  &C-,  Lecturer  on  Che- 
mistry, Edinburgh. 

THE  subject  of  the  Paper  is  of  great  national  importance. 
In  a  restricted  view,  the  matter  concerns  only  riparian 
proprietors  on  the  one  hand,  and  manufacturers,  les:$ees  of 
mines,  and  town  authorities  on  the  other ;  in  other  words,  those 
who  suffer  directly  from  pollution^  and  those  who  directly 
pollute.  Bmt  in  a  wider  view  the  matter  affects  the  whole 
country,  for  all  are  directly  or  indirectly  interested  in  the  pre- 
servation of  pure  sources  of  water  supply. 

Since  the  Association  last  met  in  Edinburgh,  two  contrary 
forces  have  been  at  work.  In  most  districts  much  greater  pol- 
lution has  been  discharged  into  our  rivers  and  streams,  whilst 
in  comparatively  few  instances  attempts  have*  been  made  to 
retain  pollution  from  passing  into  the  streams.  Anyone 
acquainted,  however,  with  the  river  systems  as  ai  whole  will 
admit  that,  year  by  year,  they  are  suffering  fVom  greater  pollu- 
tion, and  that  the  waters  are  sadly  deteriorating  in  quality ;,  and 
where  improvements  have  taken  place,  these  have  been  carried 
out  not  voluntarily  by  the  polluters,  but  under  more  or  less 
compulsory  powers  obtained   by  those  who  suffer  from  the 

•  See  Transactions,  1875,  p.  598 ;  1874,  p.  675;  1872,  p.  331. 
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poRution,  The  nature  of  polhit^on  may  be  of  diverse  kindB. 
Thus,  from  mining  puntuits  we  kave  lead  particles,  in  a  fine 
state  of  division,  passed  away  in  the  water,  also  ochrey  ferm- 
ginous  discharges  from  pumping  waters  in  irons^ne  pits  and 
•drainrngs  from  bings,  &c.  From  manufacturers'  operations, 
«uch  as  paper-mills,  we  have  spent  soda  leys,  spent  bleach,  and 
"discharge  waters  containing  much  fibrous  matters^  paraffin 
works,  discharging  much  acid  and  soda  tarry  and  oily  matters, 
and  condensing  waters;  distilleries,  from  which  dreg  passes 
away  in  great  volume  of  the  consistence  'of  thin  pea-soup ; 
woollen  mills,  whidh  discharge  «pent  soapy  and  greasy  liquors, 
as  well  as  spent  dye  liquors  and  spent  dye  -stuffs:;  dyeing  and 
calico  printing  works,  from  which  flow  large  volumes  of  spent 
dye  liquors  and  dye  stuffs ;  skinneries  and  tanneries,  which 
discharge  qpeirt  lime,  tan  and  dung  pits,  refuse  sumach,  bran 
and  tan,  fee.  "fee;  besides  all  furnace  ashes^  earth  from 
founds,  and  other  rubbish  from  nearly  every  mill  or  manufac- 
tory, as  well  as  sewage  from  towns,  villages,  and  mansion- 
iiouses.  In  the  suggestion  and  adoption  of  means  for  the 
arrestment  of  these  impurities  "being  discharged  into  our  river 
'courses  amd  their  tributaries,  I  have  been  called  upon  to  take 
an  active  part,  especially  during  <he  last  ten  yeairs;  and  in  dis- 
•cussing  the 'means  wherdby  such  pollutions  may  be  arrested,  I 
will  refer  to  the  operations  which  have  been  successfully 
carried  oat,  and  which  liave  in  many  instances  satisfied  all 
parties  concerned.  At  first,  let  me  say,  that  the  law  for  the 
prevention  df  the  pollution 'of  srivers  is  capable  of  dealing  with 
the  question,  pro\«ided  there  were  full  and  ample  noeaiis  to  pot 
it  in  force. 

A  manufacturer  <or  nnllowner  *ciin  use  the  wrfter  as  it 
passes  his  works  in  any  way  he  chooses,  provided  he  returns  it 
<to  the  ^ream  and  to  his  neighbours  below  undiminished  in 
quantity  and  unimpaired  in  quality.  To  carry  out  the  letter 
•of  the  law  would  seriously  interfere  with  the  manufacturing 
industries  df  the  country;  and  yet  when  we  look  at  the 
results  df  the  law  as  put  in  force,  we  find  that  the  hardship 
•does  not  fall  on  the  shoulders  of  the  polluters,  but  on  those 
wlho  suffer  from  the  pollution.  Partly  from  a  repugnance  to 
raise  the  question,  partly  from  ignorance  of  the  clear  meaning 
of  the  law,  and  partly  from  delay  in  the  execution  of  the  law, 
the  injury  to  our  streams  is  increasing  in  many  places,  and  on 
some  of  our  finest  rivers,  where,  above  the  mills  and  towns, 
the  water  is  pure  and  limpid,  and  the  bed  free  from  deposit,  yet 
below  the  works  and  towns,  the  water  is  foul  and  turbid,  and 
the  bed  of  the  stream  is  a  reeking  mass  of  filthy  deposit 
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We  must  consider  the  subject  from  a  broad  platform,  tod  I 
candidly  say  that  my  experience  is  that  the  riparian  proprietors 
have  proved  their  anxiety  not  unnecessarily  to  hamper  com- 
mercial and  town  interests,  but  have  sanctioned  a  reasonable 
compromise  as  to  purity,  where  the  millowners  have  on  their 
part  agreed  to  execute  proper  remedial  measures,  and  faithfully 
and  honestly  to  carry  out  such.  The  result  has  been  that 
comparatively  few  actions  at  law  have  been  actually  brought 
to  proof  in  our  courts,  and  that  a  mutual  reference  to  one  or 
two  men  of  skill,  with  power  to  order  the  execution  of  the 
necessary  measures,  and  to  supervise  such,  have  been  sufficient 
to  prevent  material  pollution  being  discharged  into  the  neigh- 
bouring streams. 

I  have  now  to  give  several  instances  of  the  means  which 
can  be  pursued  in  arresting  impurities  from  manufacturing 
operations  being  discharged  into  our  streams  and  rivers. 

I. — Mining  Puksuits. 

Lead  Mines  and  Workings. 

From  these  large  volumes  of  water,  with  lead  particles, 
are  often  discharged  into  our  streams  below,  rendering  the 
water  poisonous,  and,  when  spates  cause  the  streams  to  over- 
flow their  banks,  the  grass  becomes  impregnated  with  the 
poisonous  lead  particles,  and  sheep,  cattle,  and  horses  are 
seriously  affected  thereby,  and  in  many  cases  death  ensues. 
The  simple  process  of  providing  large  settling  ponds,  inde- 
pendent of  the  stream,  has  completely  arrested  the  mischief. 

Ironstone  Pit  Discharges,  and  Shale  and  Bing  Drainings. 

These  contain  large  volumes  of  acid-iron  water,  which  may 
be  clear  or  turbid.  The  clear  discharges  are  the  worst,  being 
more  acid,  and  when  allowed  to  flow  into  a  stream,  the  water 
of  which  contains  carbonate  of  lime,  an  abundant  deposit  of 
ochrey  matter  is  precipitated,  so  that  for  miles  below  a  red 
ochrey  sediment  is  formed  in  the  stream,  rendering  the  water 
unfit  for  man  or  beast,  and  poisonous  to  all  fish,  including 
trout  and  salmon,  and  even  killing  off*  adventurous  worms. 
At  times  when  the  river  course  apparently  clears  itself  in  the 
lower  reaches,  a  slight  fall  of  rain  or  freshet  occurring  causes 
all  the  upper  deposited  pollution  to  be  swept  down,  and  thus 
foul  the  banks  and  herbage  alongside  the  stream. 

The  remedy  for  the  evil  is  simple,  and  consists  in  providing 
settling  ponds,  where  by  the  addition  of  other  waters  obtainable 
from  pits,  and  containing  more  or  less  calcareous  matter  in 
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solution^  or  the  addition  of  finely  pulverised  chalk,  or  ^onnd 
limestone,  or  the  refuse  lime  sludge  from  paper  works,  decom- 
position of  the  iron  salt  occurs,  and,  on  subsequent  settling 
m  the  ponds,  the  effluent  becomes  practicallj  free  from  iron, 
and  ceases  to  be  acid.  No  doubt,  the  water  becomes  richer  in 
lime  salts,  and  increases  in  hardness ;  but  it  is  rendered  incapable 
of  influencing  the  water  of  the  stream  for  man,  beast,  or  fish,  and 
the  river  below  assumes  its  natural  and  healthy  appearance. 

Paraffin  Oil  Works. 

The  pollution  from  paraffin  oil  works  was,  ten  years  apfo, 
one  of  the  most  gross  of  all  pollutions.  In  fact,  it  was  the  quin- 
tessence of  pollutions,  and  at  first  it  appeared  to  be  the  naost 
hopeless  of  cure.  The  streams  below  the  works  were  grossly 
contaminated  with  tarry  and  oily  matters,  and  soda  and 
acid  liquors,  which  were  allowed  to  pass  into  the  neighbouring 
rivers.  The  banks  and  herbage  were  coated  with  tarry  matters, 
in  fact,  were  matted  with  it^  The  bed  of  the  stream  and  the 
stones  and  gravel  were  saturated  with  tarry  and  oily  substances, 
either  directly  visible  to  the  sight,  and,  when  scarcely  visible, 
were  amply  revealed  under  pressure  of  the  foot.  The  water 
tasted  abominably,  and  the  cattle  refused  to  drink  it.  The 
water  even  smelt  strongly  of  paraffin  products  recognised  at  a 
considerable  distance  from  the  river  or  stream.  All  fish  were 
killed,  and  not  even  a  living  eel  or  worm  could  be  seen,  and 
when  a  stray  trout  from  a  tributary  ventured  into  the  main  stream 
it  became  sickly,  turned  up  and  died.  These  facts  were  markedly 
observed  in  the  rivers  and  streams  west  from  Edinburgh. 

The  riparian  proprietors  called  for  the  stoppage  of  the 
mischief,  and  after  preliminary  skirmishing  in  the  law  courts, 
references  and  arrangements  were  come  to  for  the  arrestment 
of  the  pollution.  At  first  a  suitable  and  complete  remedy  was 
scarcely  expected.  Enormous  quantities  of  water  had  to  be 
dealt  with.  Each  work  was  discharging  hundreds  of  thousands 
of  gallons  daily  into  the  neighbouring  streams,  and  the  persist- 
ency of  the  pollution  was  such  that  a  drop  or  two  was  visible 
to  the  eye,  and  was  also  recognised  by  taste  and  smell. 

The  ordinary  purifying  influence  of  water  tainted  with 
common  impurities,  owing  to  the  oxidising  influence  of  the  air 
dissolved  therein,  combining  with  or  burning  up  the  impurity, 
has  little  influence  upon  paraffin  pollution ;  but  by  the  co- 
operation of  all  parties  measures  were  undertaken  which  prac- 
tically cured  the  evil.  These  remedial  measures  consisted  in, 
first,  diverting  all  the  outside  or  natural  drainage  of  the  ground 
into  separate  runners  encircling  the  whole  work ;  second,  the 
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separation  of  all  the  pur6  condensing  water,  which  could  be 
run  direct  into  the  stream ;  third,  the  reception  of  the  slightly 
impure  water  into  a  clean  water  pond,  from  which  the  water 
could  lie  pumped  up,  and  used  over  and  over  again ;  fourth, 
the  running  of  very  foul  water  into  special  ponds,  from  which 
it  could  be  distributed  for  evaporation  in  furnaces  and  under- 
neath fire-grates ;  fifth,  the  neutralisation,  recovery,  and  utilisa- 
tion of  the  soda  tar  and  acid  pitch,  and  the  combustion  of 
the  separated  tar  in  the  furnaces.  These  operations  enabled  all 
the  discharges  to  be  either  retained,  or  rendered  pure  enough 
to  be  discharged  direct  into  the  stream,  and  the  paraffin  works 
have  in  many  cases  practically  ceased  to  pollute  streams,  and 
the  fish  have  returned  to  the  rivers  and  tributaries. 

One  essential  condition  of  all  such  friendly  arrangements 
18,  that  all  discharges  shall  flow  by  open-mouth  drains,  or  open 
conduits  direct  into  the  stream  in  open  daylight,  and  not  be 
passed  underneath  lades,  or  otherwise  covered  up.  Of  course, 
a  standard  of  purity,  or  rather  a  standard  of  impurity,  should 
be  agreed  to,  so  as  to  admit  of  a  margin  to  work  upon ;  and 
the  following  may  be  taken  as  a  working  standard,  which  does 
not  press  heavily  on  the  paraffin  manufacturer,  but  at  the  same 
time  admits  of  a  measure  of  justice  being  done  to  the  riparian 
proprietors  situated  on  streams  of  considerable  volume : — 

In  Imperial  Galloit. 

Matter  in  suspengion Not  more  than  5  grains. 

Acidity  of  water Not  more  than  5  grains  reckoned 

as  sulphuric  anhydride. 
Alkalinity  of  water Not  more  than  5  grains  reckoned 

as  caustic  soda. 

1.  When  20  ounces  are  made  up" 

to  50  ounces,  with  ordinary 
river  or  spring  water ;  or, 

2.  When  20  ounces  are  distilled, 

and  the  first  ounce  is  added 
to  50  ounces  of  river  or  spring 
water;  or, 

3.  Whwn  20  ounces  are  rendered 

alkaline  by  soda,  then  distilled, 
the  first  ounce  added  to  50 
ounces  of  river  or  spring 
water;  or, 

4.  When  20  ounces  are  rendered 

acid  by  sulphuric  acid,  then 
distilled,  the  first  ounce  atided 
to  50  ounces  of  river  or  spring 
water, 
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Paper  Mills. 

The  discharges  from  paper  mills  consist  mainly  of  spent 
soda  lejs,  spent  bleach,  and  engine  and  machine  waters  con* 
taining  much  fibrous  matter.  The  spent  soda  leys,  since  the 
days  of  Esparto  fibre,  have  increased  much  in  poUutinflr  power, 
and  they  consist  of  a  dark  brown-coloured  liquor,  very  frothy  in 
character,  even  when  largely  diluted  with  river  water,  render- 
ing the  whole  of  a  creamy  appearance,  and  the  froth  extending 
often  from  bank  to  bank.  The  discharge  of  this  liquor  into  a 
stream  is  now  totally  unnecessary.  The  boilings,  which  are 
the  strong  caustic  soda  solutions  in  which  the  Esparto  has  been 
boiled  for  hours,  may  be  readily  evaporated,  and  the  soda  re- 
covered, to  be  recausticised  with  lime,  and  used  over  again.  At 
first  this  remedial  process  was  carried  out  with  great  consumption 
of  fuel,  and  eight  to  ten  tons  of  coals  were  consumed  for  every 
ton  of  soda  recovered  from  the  liquor,  and  at  the  best  only  one- 
half  of  the  whole  soda  was  recovered ;  but  the  working  of  the 
process  has  been  improved  from  time  to  time,  till  nowa«lays 
from  l^  to  2  tons  of  coals  are  amply  sufficient  to  recover  a  ton 
of  soda,  and  about  three-fourths,  or  75  per  cent.,  of  the  whole 
original  soda  are  now  recovered. 

The  remedial  measures  can  go  further  than  this,  however, 
for  after  the  boilings  have  been  run  off  from  the  boilers,  the 
Esparto  fibre  retains  much  soda  solution  within  the  grass,  and 
water  being  run  in  and  allowed  to  stand  constitutes  the  first 
coolings.  When  these  are  run  off,  a  second  quantity  of  washing 
water  is  run  in,  and  after  steeping  takes  out  more  of  the  soda 
liquor,  and  these  form  the  second  coolings.  If  the  latter,  or 
second  coolings^  which  are  the  least  impure,  are  then  used  for 
the  first  coolings  in  the  next  set,  and  these  for  making  the 
boilings  with  extra  soda  in  the  succeeding  boilers,  the  same 
quantity  of  water  will  pass  from  second  coolings  to  first  cool- 
ings, and  from  first  coolings  to  boilings,  so  that  the  final 
evaporation  of  the  polluted  waters  is  kept  within  the  bounds 
which  will  practically  pay  in  the  recovered  soda.  In  the  use 
of  straw,  rags,  jute,  &c.,  weaker  soda  liquors  are  produced, 
and  these  necessarily  require  more  coal  to  evaporate  the 
liquor  per  ton  of  the  recovered  soda ;  but  still  the  same  pro- 
cess of  dovetailing  the  coolings  with  the  boilings  should  be  re- 
sorted to. 

When  the  soda-evaporation  process  is  combined  with  settling 
ponds  for  other  discharge  waters,  sludge  drainers  for  emptying 
the  ponds,  and  ash  filters  for  the  effluents,  along  with  save-alls 


Digitized  by  VjOOQIC 


By  Stevenson  Macadam,  Ph.D.,  F.R.S.E.  571 

for  arresting  fibrous  matters,  the  remedial  works  will  allow  of 
the  discharges  being  reasonably  pure^  which  should  flow  by  an 
open-air  or  daylight  conduit  into  the  stream,  and  not  by 
hidden  pipes  or  drains.  A  standard  of  purity  or  impurity^ 
which  can  easily  be  kept  under,  is  that  the  solid  contents  of  an 
imperial  gallon  shall  not  exceed  100  grains  when  dried  at 
120^  C  of  which  not  more  than  one-haif  shall  be  burned  or 
▼olatilised  on  ignition.  This  standard  is  now  probably  too 
high,  and  is  too  favourable  for  the  millowner,  for  there  is  no 
difficulty  in  keeping  the  discharge  down  to  sixty  grains  in  the 
imperial  gallon,  and  I  am  in  hopes  to  see  it  under  fifty  grains. 
One  of  the  most  successful  means  of  purifying  discharges 
from  paper  mills  with  which  I  am  acquainted  is  to  run  all 
the  washing,  engine,  and  machine  waters  into  a  large  trench 
dug  in  a  gravelly  soil,  and  terminating  in  a  large  settling  pond 
also  in  gravelly  soil.  The  liquid  subsides  through  the  gravelly 
soil,  leaving  the  fibrous  aud  other  suspended  matters  as  a  coat- 
ing on  the  surface  of  the  ground.  If  a  couple  of  these  trenches 
are  worked  alternately,  so  as  to  admit  of  one  being  under 
cleaning  and  repair  whilst  the  other  is  at  work,  the  discharges 
from  a  paper  mill  may  for  years  be  passed  into  such  trenches, 
with  the  beneficial  result  of  not  injuring  the  neighbouring 
stream  at  alL 

Yarn  Bleach  Mills 

have  practically  the  same  discharge  materials  to  work  up  as 
paper  mills.  The  liquid  in  which  the  yarn  has  been  boiled, 
and  known  as  the  ^'blackboils,'  should  be  evaporated,  and  the 
soda  recovered,  whilst  settling  ponds  should  be  provided  for 
the  neutralisation  of  the  spent  bleach  and  acid,  &c. 

Distilleries 

discharge  large  volumes  of  dreg  of  the  consistence  of  pea-soup 
or  thin  gruel,  and  of  a .  grossly  polluting  character.  An 
average  analysis  of  dreg  gives  in  the  imperial  gallon — organic 
matter,  2,476  grains ;  saline  matter,  448  grains ;  being  2,924 
grains  in  all.  As  the  organic  matter  is  of  a  putrescent  nature, 
and  is  run  olF  very  hot,  it  causes  gross  pollution  of  the  stream 
or  water,  rendering  the  whole  more  or  less  in  a  putrefactive 
condition,  similar  to  that  communicated  by  sewage.  The 
water  becomes  turbid,  and  putrefying  deposits  settle  in  the  bed 
of  the  stream,  evolving  noxious  gases  into  the  atmosphere,  and 
producing  countless  foul  growths,  both  vegetable  and  animal, 
characteristic  of  sewage  polluted  waters.  The  recovery  of 
much  of  the  putrescent  organic  matter  from  the  dreg  is  readily 
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accomplished.  By  mere  subsidence  in  large  settling  ponds, 
the  thick  or  more  solid  part  separates  to  a  great  extent  from 
the  more  thin  or  liquid.  Thus  taking  ( I )  the  dreg  as  run  front 
the  still,  (2)  the  dreg  liquor  after  settling  for  three  days,  and 
(3)  the  sediment  or  thick  from  dreg,  the  following  analyses 
show  how  the  thick  settles  down  and  leaves  the  thin  above: — 

Preg  liquor  Sediment 

In  imperial  gallon                        Dreg  as  run       after  settling  or  thick 

from  etill.       fur  three  dajs.  from  dreg. 

Grains.              Graiai*.  Gmiat. 

Organic  matter 2,476                794  7,206 

Saline  matter 448                328  720 

Total  matter  in  imperial  gallon     2,924  1,122  7,926 

The  sediment  is  thick,  and  may  be  still  further  solidified  by- 
being  placed  in  canvas  bags  and  pressed,  when  the  solid  in  a 
moist  state  can  be  handled,  and  be  used  as  a  feeding  material 
for  pigs,  milch  cows,  &c.  The  composition  of  the  solid  or 
compressed  dreg  so  obtained  is  as  follows : — 

Water 7768 

Nitrogenous  organic,  albuminous,  or  flesh  producing 

matter 7*25 

Non-nitrogenous  organic,  respiratory,  fat,  or  heat- 
producing  matter        .         .         .         ...         .  13  35 

Ash  or  saline  matter 1*72 

100  00 
Nitrogen •         •         «     1*16 

The  value  of  this  material  for  feeding  purposes  is  1/.  per 
ton. 

The  liquid  part  of  the  dreg  may  be  employed  in  irrigation, 
or  purified  by  filtration  through  a  gravelly  soil.  Of  course,  if 
the  distillery  be  near  the  sea,,  the  easiest  method  of  disposing 
of  all  the  refuse  is  to  run  it  direct  to  the  sea. 

Skinneries  and  Tanneries. 

These  works  are  very  polluting,  and  the  discharges  are 
very  foul.  The  contents  of  spent  lime  vats,  spent  dung  vats, 
and  spent  tan  vats,  as  well  as  the  solids,  are  generally  thrown 
into  the  stream.  The  remedial  measures  consist  in  allowing 
all  the  discharges  to  settle,  using  the  more  solid  portion  u 
manure,  and  purifying  the  eflluent  by  irrigation  and  filtration 
through  a  gravelly  soil.  At  the  present  time  the  influence  of 
many  tanneries  and  skinneries  upon  the  purity  of  neighboaring 
etreams  is  very  great. 
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Gas  Liquor  Refuse 

is  a  dark  porter- coloured  liquid,  with  a  persistent  odour  of 
carbolic  acid  and  tar  bases;  The  only  available  means  of 
dealing  with  this  discharge  is  by  evaporation,  or  by  filtration 
through  gravelly  soil. 

Woollen  Mills 

have  discharges  of  spent  soapy  and  greasy  liquids,  spent  dye 
liquors,  and  spent  dye  stuffs.     The  spent  soapy  and  greasy 
liquids  are  often  treated  with  acids  to  separate  oily  matters, 
and  in  no  case  need  they  be  sent  into  the  stream.     The  dis- 
cbarges should  be  received  in  a  box,  neutralised  by  sulphuric 
acid,  which  combines  with  the  soda  and  liberates  the  fatty 
acids,  which  rise  to  the  surface   and   may  be  removed  and 
purified.     The  liquid   below,  containing  sulphate  of  soda  and 
some  impurities,  may  then  be  run  into  settling  ponds  with 
filters,  and  the  effluent  will  be  pure  enough  for  discharging 
into  a  stream.     The  spent  dye  hquors  ought  not  to  be  passed 
into  the  lades  or  streams,  where  they  contaminate  many  times 
their  own  volume  of  water,  and  render  it  very  difficult  to 
separate  or  treat  them  afterwards ;  but  the  contents  of  the  dye 
vats  should  be  evaporated  in  the  same  way  as  the  soda  liquor 
in  paper  mills,  or  the  dirty  water  in  paraffin  works.     There 
would  thus  be  retained  the  grosser  part  of  the  pollution  from 
woollen  mills,  including  poisonous  salts,  such  as  arsenic  and 
lead.     All  the  washing  waters,  drainings  from  grease  vats,  &c., 
should  be  allowed  to  flow  into  settling  ponds  with  filters,  or 
into  trenches  with  gravelly  soil.     There  may  be  a  hindrance 
in  carrying  out  these  measures  where  the  mills  are  congregated 
together,  and  the  space  is  limited ;  but  combination  will  effect 
the  purpose  by  carrying  out  a  joint  scheme  of  purification 
works.     It  is  manifest  that  the  direct  discharge  of  impure 
waters  into  lades  and  streams  renders  it  impossible  to  deal  with 
the  water  practically  afterwards,  and  it  is  equally  clear  that 
discharges  of  mill  refuse  liquids  into  the  sewers  of  a  town 
render  it  difficult  to  manipulate  with  such,  either  for  mill  dis- 
charges or  for  town  sewage.     The  ultimate  flow  of  water  into 
the  stream  must  also  be  by  an  open-air  or  daylight  conduit, 
and  no  pipes  should  be  passed  into  lades  or  streams.     The 
quality  of  the  ultimate  discharge  or  effluent  may  be  mutually 
agreed  upon  under  a  standard  of  purity  or  impurity. 

Dyeing  and  Calico  Printing  Works. 
The  remedial  measures  referrbg  to  woollen  mills  have  been 
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successfully  employed  in  dyeing  and  calico  printing  worka, 
and  have  materially  lessened  the  pollution. 

Town  Sewage, 

Time  will  scarcely  permit  me  to  enter  upon  the  full  con- 
sideration of  this  department  of  the  subject,  and,  besides,  it  will 
be  specially  referred  to  in  the  Papers  to  follow.  But  as  a  general 
principle  I  am  clearly  of  opinion  that  sewage  should  be  treated 
by  itself  separated  from  mill  waters,  which  tend  to  dilute  the 
sewage  to  a  still  greater  extent  than  when  taken  by  itself.  The 
locality  must  determine  the  details  of  the  process  to  be  followed, 
but  the  slow  passage  of  the  sewage  through  large  settling  ponds 
or  tanks,  the  employment  of  lime,  and  further  settling  and  rough 
filtration,  or  the  addition  of  aluminous  cake,  lime,  &c.,  with 
subsequent  filtration  and  irrigation,  where  the  soil  admits  of 
such,  take  the  sting  out  of  sewage  pollution.  Our  streams 
are  not  so  much  injured  by  the  liquid  part  of  sewage  as  by  the 
solid  or  suspended  matter  which  deposits  in  hollows,  and  lies 
there  festering  and  putrefying,  and  evolving  noxious  gases, 
which  even  in  summer  heat  float  up  the  decomposing  filth  as  a 
scum  to  the  surface,  whilst,  whenever  any  slight  rise  or  freshet 
takes  place  in  the  stream,  the  water  carries  on  the  deposited 
and  putrescent  filth,  poisoning  the  fish,  &c.,  and  rendering  the 
water  doubly  impure  and  unwholesome. 

The  question  under  consideration  may  also  include  a  refer- 
ence to  the  application  of  the  law,  or  the  powers  given  by 
mutual  agreement  and  reference  between  parties.  Remedial 
measures,  when  once  constructed,  ought  to  be  maintained,  and 
such  is  seldom  done  unless  arrangements  are  made  for  con* 
tinned  inspection.  Workmen  get  negligent,  and  foremen  do 
so  likewise,  and  managers  and  proprietors  neglect  or  forget  to 
supervise  the  remedial  works.  The  result  m  many  cases  is 
that  the  measures  fall  into  disuse  ;  but  where  an  inspection  is 
carried  on,  even  at  long  but  uncertain  intervals,  the  remedial 
works  are,  as  a  rule,  kept  in  sufficient  order.  What  is  thus 
done  by  private  arrangement  between  millowners  and  riparian 
proprietors  might  be  still  better  done  by  Government  in- 
spectors appointed  under  the  Pollution  Act  specially  to  take 
charge  of  rivers.  I  am  well  aware  that  Dr.  Angus  Smith, 
amidst  his  active  duties  as  inspector  under  the  Alkali  Act, 
is  also  intrusted  with  the  supervision  of  the  Rivers  Pollution 
Act  in  the  northern  part  of  the  United  Kingdom,  and  may  be 
called  upon  at  any  time  to  consider  the  granting  of  certificates 
under  the  Act;  but  inspectors  should  have  power  to  originate 
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procedure,  and  of  taking  effective  measures  for  the  prevention 
of  the  pollution  of  our  streams  and  rivers,  with  power  to  enter 
any  mUl  or  work  by  day  or  night,  and  take  samples  of  all  dis- 
charges, at  the  same  time  giving  notice  of  the  visit  of  inspec- 
tion, so  that  duplicate  samples  may  be  taken. 

Lieut.- General  Sir  James  Alexander,  C.B.,  F.R.S.E., 
read  a  short  Paper  *  On  the  Preservation  of  Fish,  and  the  Pre- 
vention of  the  Pollution  of  Scotch  Rivers,'  in  which  he  explained 
that  the  Anti-Pollution  of  Rivers  Association,  of  which  he  was 
president,  hoped  to  take  the  owners  of  public  works  along  with 
them,  and  to  convince  them  that  their  interests  would  not  suffer 
if  they  did  their  best  to  prevent  the  pollution  of  our  once  fish- 
producing  rivers.  They  should  make  every  allowance  for 
gentlemen  who  had  succeeded  to  works,  who  should  be 
allowed  ample  time  to  apply  means  for  the  removal  of  the  pol- 
lution. But  no  new  works  should  be  opened  without  every 
means  being  adopted  to  prevent  their  polluting  the  water  of  our 
streams,  oome  of  the  small  towns,  as  Dollar  and  Alva,  were 
showing  a  good  example  in  adopting  means  for  doing  away  with 
town  pollution. 

A  Paper  on  the  same  subject  was  also  read  by  Major- 
General  Scott,  C.B.,  F.R.S.,  who  referred  to  a  Paper  con- 
tributed by  him  to  the  Glasgow  Meeting  in  1874,*  in  which  he 
had  endeavoured  to  show  that  it  was  useless  to  aim,  in  the  first 
instance,  at  any  very  high  standard  of  purity  ;  that  all  that  the 
country  was  ripe  for  was  an  enactment  that,  on  and  after  a 
given  date,  it  should  be  illegal  to  cast  any  solid  matters  from 
sewage  into  rivers ;  that  all  the  evidence  available  on  this  sub- 
ject went  to  prove  that  no  general  system  of  sewage-farming 
could  be  enforced  throughout  the  country ;  and  that,  by  the 
simple  retention  of  the  grosser  solid  matters  of  sewage,  the 
chief  cause  of  nuisance  arising  from  its  discharge  into  streams 
would  be  avoided.     Six  years  have  since  then  elapsed,  but 
little  progress  has  been  effected ;  and  in  the  conflict  of  opinion 
which  still  appeared  to  exist,  town  authorities  might  well  ex- 
claim, Insanttas    iiManitatum ^  omnia  insanitas.      Now  again 
the  Council  was  inviting  communications  upon  this  very  sub- 
ject, and  General  Scott  could  not  forbear  to  again  urge  the 
opinion  he  had  formerly  expressed,  and  to  declare  that  nothing 
would  be  done  unless  some  definite  and  moderate  standard  were 
pr^cribed ;  and  he  would  make  it  imperative  upon  towns  to 
provide  tanks  in  which  all  sewage  should  be  clarified  by  simple 
>  See  TroMoetiom,  1874,  p.  675. 
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subsidence  before  it  was  cast  into  the  river.  He  was  the  more 
impelled  to  make  this  suggestion,  because  he  had  come  to  the 
conclusion  that,  if  the  analyses  of  the  most  eminent  liviog 
chemists  were  to  be  relied  upon,  the  matters  obtained  from 
water-carried  sewage  by  simple  subsidence,  and  unmixed  with 
bulky  precipitants,  could  readily  be  converted  into  a  portable 
manure  of  great  value  to  the  farmer.  From  numerous  para- 
graphs, quoted  from  the  various  reports  of  the  Rivers  Pollution 
Commissionei^s,  General  Scott  showed  that  in  the  pollutions 
arising  from  woollen  and  dye  works,  paper  mills,  mines,  col- 
lieries, china  clay  works,  and  coal  washing,  the  mere  fact  of 
impounding  the  liquid  refuse  products  in  tanks  for  a  space  of  a 
few  hours  was  sufficient  to  effect  a  marked  degree  of  improve- 
ment in  the  effluent.  Indeed,  in  some  cases,  ailer  thid  simple 
treatment  the  clarified  water  was  found  to  be  even  more  pure 
than  the  river  water  previous  to  its  use  for  such  industrial  pur- 
poses ;  the  general  result  leading  him  to  express  an  opinion 
that  there  was  no  manufacture  upon  which  the  provision  of 
tanks  for  simple  subsidence  of  the  waste  liquors  would  press 
harshly,  and  that  in  the  case  of  mining  operations  this  mode  of 
treatment  would  in  most  cases  suffice. 

Nearly  everyone  was  now  thoroughly  convinced  that  sewage 
sludge  was  a  perfectly  worthless  and  unmanageable  commodity, 
which  would  not  even  pay  the  cost  of  carting  to  the  fanner. 
Such,  he  stated,  was,  however,  quite  a  mistake ;  and  General 
Scott  proceeded  to  show  that  it  was  very  easy  to  obtain  sludge 
in  which  the  organic  was  to  the  mineral  matter  or  detritus  as  2 
to  1  ;  and  that  of  these  66  parts  per  cent,  of  organic  matter,  at 
a  very  low  estimate,  l-20th  was  nitrogen,  l-25th  phosphoric 
acid,  and  l-56th  potash. 

In  order  to  deodorise  and  prepare  this  sludge  for  the  farmer, 
General  Scott  proposed  to  treat  it  with  lime  and  superphosphate. 
By  this  means  he  was  enabled  to  deprive  it  entirely  of  its 
noxious  smell ;  to  render  it  capable  of  being  readily  dried, 
owing  to  the  destruction  of  its  slimy,  glutinous  nature,  which 
had  hitherto  proved  a  barrier  to  its  use ;  and  to  bring  up  the 
ratios  of  nitrogen  and  phosphoric  acid  to  the  proportion  which 
Dr.  Voelcker  had  laid  down  as  being  the  best  for  a  manure  for 
general  purposes. 

He  wished  also  to  point  out  in  connection  with  this  ques- 
tion, that  in  towns  such  as  Edinburgh  and  Glasgow,  where 
foecal  matters  were  collected  in  tubs  or  pails,  a  mlmure  of  a 
much  richer  character  could  be  obtained  for  mixing  with  the 
sludge  manure,  and  thus  a  compound  of  far  higher  value  oould 
be  prepared* 
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In  conclusion,  General  Scott  desired  to  remind  them  that 
the  compulsory  adoption  of  the  plan  of  detaining  the  subsidence 
matters  in  tanks  need  not  in  any  way  prevent  towns  from 
having  recourse  to  any  more  perfect  methods  of  purification, 
nor  would  it  interfere  with  existing  laws  for  the  protection  of 
streams.  It  would,  in  fact,  serve  as  an  introduction  to  any  im- 
proved process.  Such  legislation,  moreover,  would  have  the 
advantage  of  being  readily  applied,  and  would  thus,  perhaps, 
bear  some  fruits,  which  was  not  the  case  with  the  permissive 
measures  now  in  force,  which  had  virtually  proved  a  total  failure 
in  dealing  with  the  evils  arising  from  the  serious  and  increasing 
pollution  of  our  rivers  and  streams. 

Mr.  John  Hansen,  Wakefield,  who  also  contributed  a 
Paper,  discussed  in  the  first  instance  the  comparative  merits  of 
the  three  methods  available  for  sewage  purification — ^namely, 
irrigation,  downward  intermittent  filtration,  and  precipitation. 
The  first  two  methods,  he  said,  were  insufficient  and  ineffectual, 
and  required  too  much  land  for  their  working.  The  third  re- 
quired comparatively  little  land,  and  examples  of  the  successful 
working  of  it,  by  means  of  tanks  properly  arranged,  were  be- 
€X)ming  numerous  in  England.  It  gave  them  a  permanent  and 
cheap  method  of  sewage  purification,  and  one  which  could  be 
worked  efficiently  at  all  times,  no  matter  how  inclement  the 
season,  which  was  not  the  case  with  the  other  two  systems. 
The  present  state  of  the  law  was,  he  thought,  inefficient  to 
secure  general  purification  in  the  public  interests,  as  the  law 
could  not  be  properly  carried  out  on  private  initiative.  He 
urged  that  the  Local  Government  Board  should  have  the 
power  to  compel  within  a  given  time  all  pollution  to  cease,  and, 
where  parties  neglected  to  comply  with  the  order,  the  Board 
should  have  the  power  to  do  it  for  them,  and  charge  the  offenders 
with  the  expense.  The  third  system  of  purification  was,  he 
submitted,  peculiarly  applicable  to  the  case  of  such  a  large 
town  as  Glasgow,  for  the  purification  of  whose  sewage  only 
twenty  acres  of  land  would  be  required,  with  the  requisite 
tanks.  His  expewence  was  that  black  ash  and  lime  were  the 
best  purifiers  oi  foul  water. 

DISCUSSION. 

Sir  Robert  Christison,  Bart.,  M.D.,  in  opening  the  discussion 
Bald  : — There  are  two  distinct  departments  of  the  inquiry — pollution 
by  sewerage  and  pollution  by  manufactures.  I  shall  confine  my  atten- 
tion chieHy  to  the  latter  subject,  because  I  have  had  more  experience 
with  river  pollution  than  with  sewerage.     Perhaps  I  ought  to  mention 
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why  I  appear  to  open  tbe  discussion  on  this  important  question.  During 
the  first  years  of  my  professional  life  I  was  profenor  of  medical  juris- 

?rudence,  and  was  much  concerned  with  questions  of  nver  pollution, 
may  add  also  that  during  that  period  of  my  life  I  was  much  in  the 
society  of  lawyers,  and  was  thus  enabled  to  know  what  were  their 
views  on  this  matter.  I  mtiy  tell  you  that  at  this  period  (now  fifty 
years  ago)  the  opinion  of  most  eminent  lawyers  at  the  bar — aeTeral  of 
whom  afterwards  became  ornaments  of  the  bench — was  that  no  argn- 
ment  was  to  be  listened  to  that  tended  to  throw  obstruction  in  the  way 
of  manufactures — in  short,  they  scouted  all  idea  of  the  kind ;  but  I  am 
glad  to  say  that  our  lawyers,  firom  the  bench  downward,  are  satisHed 
of  the  necessity  of  improving  our  rivers.  Some  late  decisions  of  our 
Supreme  Court  of  Law  have  been  very  clear  in  the  matter.  There 
are  two  great  points  relating  to  this,  namely,  the  law  of  prohibi- 
tion, and  the  requisite  measures  for  carrying  it  out.  No  one  who  looks 
at  the  last  River  Pollution  Act  can  foil  to  see  that  the  law  must  be  in 
many  respects  inoperative.  What  is  the  cause  of  that  I  do  not  pre- 
tend exactly  to  say,  but  no  one  well  acquainted  with  the  nature  of 
pollutions,  and  the  measures  to  be  adopted  for  preventing  them,  can 
help  coming  to  the  conviction  that  the  Act  bears  strongly  tbe  impret* 
sion  of  manufacturing  by  the  manu&cturers.  The  Act  commeoces 
with  an  excellent  declaration  that  pollution  must  be  prevented,  and 
with  some  good  measures  for  its  prevention.  But  there  follow  so  manj 
saving  clauses,  put  in  under  amendments  in  the  House  of  Commons, 
that  the  Act  has  been  made  in  a  great  measure  inoperative.  Thi«  i«  a 
matter  which  should  be  particularly  pointed  out  to  this  Association,  ao 
that  they  may  influence  efforts  to  get  these  mistakes  corrected ;  for 
certainly  they  are  mistakes.  For  example,  we  find  in  speaking  of  the 
pollution  caused  by  mines,  the  Act  says  that  pollution  is  not  to  be 
caused  by  any  *  poisonous,  noxious,  or  polluting  solid  or  liquid  matter/ 
proceeding  from  any  mine ;  yet  water  in  the  same  condition  in  wLidi 
it  has  been  drained  or  raised  from  such  mine  may  be  passed  into  the 
river.  Now  that  is  absolutely  ridiculous,  because  Dr.  Stevenson  Mac- 
adam correctly  tells  you  that  pollution  is  apt  to  be  caused  by  wattf 
containing  sulphate  of  iron  with  excess  of  acid ;  yet,  if  that  is  bronght 
out  of  the  mine,  according  to  this  clause,  the  miner  is  entitled  to  throw 
it  into  the  river,  because  he  brings  it  out  from  the  mine  in  tbe  same 
state  in  which  it  enters  the  water.  Permitting  such  an  exception  ii 
therefore  absolutely  ridiculous.  Then  we  find  afterwards  some  singultf 
interpretation  of  words.  The  Act  declares  that  nothing  is  to  be  pot 
into  the  river  which  is  '  poisonous,  noxious,  or  polluting.'  It  then  pro- 
ceeds to  define  various  words,  and  among  the  rest  the  word  '  polluting.* 
We  expect  to  have  a  positive  definition  of  the  word  *  polluting,'  but  it 
is  a  negative  one  for  behoof  of  manufacturers.  Pollution  shall  not  in* 
elude  cases  of  discolouration.  I  should  like  to  know  what  discolour* 
ation  is  innoxious.  The  object  should  be  to  preserve  the  cleanliness  of 
water,  for  washing  among  other  purposes ;  but  how  can  discoloured 
water  ever  be  applied  to  such  a  purpose  ?  In  another  place  the  worda 
*  solid  matter '  are  also  &voured  with  a  negative  definition.  U  is  said 
that '  solid  matter '  shall  not  include  particles  of  matter  in  suspension  in 
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water.  Why,  tbta  is  the  worst  of  all  poasible  pollutions !  It  ought  to 
be  stated  what  *  suspeDsion  *  means,  because  if  anyone  looks  at  some 
sewerage  outlets  they  will  see  very  gross  matters  indeed  floating  upon 
the  sur&ce,  or  tumbling  through  it.  Is  that  suspension  or  not  7  Sup- 
posing the  word  *  suspension '  were  defined  to  be  that  the  article  is 
suspended  in  a  state  of  fine  division,  would  that  be  a  reasonable  excep* 
tion  to  make  ?  Can  any  man  of  common  sense  say  that  it  is  a  proper 
exception;  because  matters  in  fine  suspension  once  admitted  into  a 
stream  are  among  the  vety  wor^t  particles  with  which  we  have  to  deal. 
There  are  various  other  matters  in  this  Act  which  I  think  should  be 
also  looked  to  with  care,  but  there  is  one  particularly  to  which  I  must 
advert  In  the  early  part  of  the  Act  there  seems  to  be  no  exception  in 
&vour  of  any  manufactures.  But  there  is  afterwards  an  exception  in 
fiivour  of  those  who  may  have  acquired  a  right  by  prescription ;  that 
is,  if  a  man  has  been  in  the  habit  of  polluting  the  water  for  forty  years 
he  may  go  on  polluting  it  for  ever.  There  is-  apparently  no  exceptic^n 
made  in  his  favour  at  first,  but  then  comes  a  saving  clause  that  the 
power  given  by  this  Act  shall  not  be  deemed  to  prejudice  or  affect  any 
rights  or  powers  in  existence,  or  vested  in  any  person  or  persons  by 
Act  of  Parliament,  law,  or  custom.  Now,.  I  believe  thia  was  introduced 
in  the  first  instance  in  order  to  counteract  an  attempt  to  deprive  ripa- 
rian proprietors  o£  the  rights  they  then  possessed,  and  still  possess 
under  the  common  law  of  the  country,  to  prevent  pollution.  But  I 
apprehend  that  if  this  section  of  the  Act  preserves  the  interests  of 
riparian  proprietors,  it  must  be  held  ta  preserve  also  rights  on  the  other 
side.  If  it  was  previously  a  right  on  the  part  of  the  manufiictuiers  to 
pollute  in  perpetuity  any  stream  by  forty  years'  prescription,  then  it 
appears  to  me  his  right  is  here  saved.  But  certainly  I  see  no  reason 
why  a  man  who  has  been  making  a  fortune  by  polluting  the  water 
which  fiows  on  to  his  neighbour — S  that  has  been  done  for  forty  years 
— should  be  allowed  to  continue  to-  do  so.  The  very  fact  that 
he  has  been  allowed  this  privilege  for  so  long  a  period'  is  rather 
a  reason,  to  my  mind,  why  he  should  no  longer  retain  it.  These 
are  some  matters  regarding  the  law  which  I  think  require  to  be  looked 
into.  Anyone  looking  at  it  will  see  also  that  the  mode  of  procedure  is 
a  great  deal  too  clumsy.  In  a  case  where  there  is  obvious  pollution, 
the  mode  of  procedure  is  such  as  to  give  to  the  manufacturer  an  enor- 
mous advantage.  Not  only  may  he  appeal  to  the  ordinary  courts,  but 
he  may  also  appeal  to  the  Local  Government  Board  in  London,  who, 
l^  this  Act,  have  power  to  stop  any  prosecution.  I  think  that  is  a  great 
deal  too  much.  Now  I  come  to  the  means  by  which  pollution  may  be 
prevented.  As  regards  that  matter  I  shall  be  brief,  and  merely  ntate 
one  proposition  on  which  I  think  the  Government  of  the  country  may 
&irly  proceed.  From  an  early  period  I  have  seen,  many  of  these  manu- 
facturing nuisances,  and  have  found  that  they  could  be  all  reduced,  or 
altogether  prevented  by  proper  means.  All  ^ose  maiyifacturing  pollu- 
tions that  nave  come  imder  my  observation  might  be  prevented  by 
adopting  one  general  principle ;  and  up  to  the  present  time  I  have  seen 
no  reason  for  departing  from  it.  If  the  manufacturer  would  take  ad- 
vantage of  the  means  at  hand,  and  would  give  to  the  prevention  of 
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nuisances  a  little  of  the  ingenuity  previously  expended  on  extensioQ  o( 
his  works,  he  would  very  soon  put  an  end  to  it,  or  reduce  it  so  as  to  be 
immaterial.  When  I  was  a  member  of  the  Sanitary  Commisaon  with 
the  present  Lord  Norton — then  ^\t  Charles  Adderley^as  chairman^  I 
was,  though  a  member,  subjected  to  examination,  and  I  stated  this 
proposition,  which  commended  itself  to  Sir  Charles  Adderley,  and  I 
find  that  it  has  been  gradually  gaining  the  a^ssent  of  the  country.  I 
Btill  hope  to  see  it  adopted  by  manufacturers,  and  much  advantage 
flow  from  it.  Dr.  Stevenson  Macadam,  in  his  excellent  observiitiooB  on 
this  subject,  has  told  you  that  two  manu!&ctories  are,  in  his  opinion, 
especially  caMed  on  to  correct  pollution — paper  works  and  oil  works. 
Now  I  long  had  great  difficulty  with  regard  to  this,  especially  in  con- 
nection wiQi  the  purification  of  oil  works.  But  I  can  confirm  every- 
thing which  has  been  bo  well  told  you  by  Dr.  Stevenson  Macadam.  In 
the  purification  of  oil  works  I  had  a  particular  interest  because  I  wis  a 
shareholder  in  extensive  works  of  that  kind.  A  gentleman  connected 
with  the  works  came  to  me  and  told  me  of  the  great  difficulty  in 
which  they  were  placed.  I  suppose  I  was  expected  to  be  willing  to  be 
a  witness  in  their  favour,  but  I  told  him  their  works  were  a  nuisance 
and  a  most  injurious  one ;  that  I  had  myself  seen  the  injury  done  to 
the  River  Almond — fifteen  or  twenty  miles  beyond  the  works ;  that  it 
would  be  a  great  mistake  if  they  were  to  dispute  the  nuisance ;  and 
that  they  ought  to  agree  to  put  an  end  to  it  by  proper  measures  of 
purification.  Well,  this  was  done,  and  accordingly  Professor  Oram 
Brown,  a  chemist,  and  Mr.  George  Robertson,  an  engineer,  were 
appointed  by  the  Court  of  Session  to  examine  the  works,  and  suggest 
the  proper  arrangements.  The  result  was  that  the  purification  has  been 
completed.  Every  fish  in  it  had  been  destroyed.  No  fish  were  seen 
except  in  the  tributaries  which  the  pollution  could  not  reach.  Bat 
within  a  year  after  the  purification  was  accomplished  I  saw  trout  taken 
out  of  the  stream  in  considerable  numbers,  and  that  has  gone  on  erer 
since.  Here  was  an  instance  in  which  the  pollution  was  supposed  to 
be  incorrigible,  and  at  the  very  first  attempt  to  correct  it,  it  was  put 
an  end  to.  Dealing  with  the  paper-makers  has  also  been  a  very  great 
difficulty,  and  I  cannot  help  saying  here  that  on  the  part  of  the  manu- 
facturers generally  there  has  been  a  great  deal  of  via  inertia,  I  hid 
occasion  to  examine  the  great  paper  works  upon  the  £sk,  about  fortj 
years  ago.  I  mentioned  at  the  time  that  I  had  seen  works  in  Forfknthire 
where  great  advantage  was  gained  by  burning  the  alkaline  ley  and  re> 
covering  the  soda ;  and  the  manufacturer  told  me  at  that  time  he  found, 
by  thus  making  use  of  what  was  previously  wnste,  he  was  subject  to 
no  expense.  But  twenty-five  years  afterwards,  when  I  visited  the  paper 
works  again,  I  found  that  nothing  had  been  done  with  the  waste  alka- 
line ley,  and  that  after  the  boiling  of  the  rags  the  liquor  was  let  into  the 
water  below.  When  I  got,  however,  to  one  of  the  lower  works  on  the 
river,  I  found  the  waste  alkaline  ley  there  undergoing  burning,  and  the 
carbonate  of  soda  was  recovered.  This  process  was  going  on  under  t 
patent  by  a  process  substantiallv  the  same  as  I  had  Been  followed  in 
Forfarshire  twenty-five  years  before ;  and  the  paper  manufiicturer  toM 
me  that  it  was  the  first  year  that  patent  was  put  into  action  by  him, 
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and  that  he  expected  to  make  in  the  course  of  the  year  again,  of  several 
hundred  pounds.  There  is  still  something  more  to  be  done,  howeveri 
by  the  paper-makers,  because  the  purification  is  not  jet  by  any  means 
complete.  A  part  of  their  alkaline  washings  still  runs  into  the  river, 
and  also  the  washings  of  the  chloride  of  lime  process.  Now  we 
oome  to  a  point  which  all  manufacturers  who  use  water  should  never 
lose  sight  of.  The  practice  at  paper  works  and  some  others  is  to  work 
with  a  continuous  rua  of  water  for  purification.  In  that  way  an 
enormous  quantity  of  water  is  required,,  so  that  it  was  almost  impos- 
sible to  make  the  purification  complete.  I  was  assured  that  it  required 
nine  hundred  pounds  of  water  to  make  a  pound  of  paper ;  so  that  you 
can  easily  see  how  impossible  it  is  that  purification  should  be  accom- 
plished in  that  case.  I  found  that  manufacturers  were  all  quite  unr 
acquainted  with  the  method  of  the  fractional  use  of  water,  and  with  the 
process  known  in  scientific  chemistry  by  the  name  of  displacement. 
If  they  were  to  adopt  this  method,  they  would  find  a  small  quantity  of 
water  would  answer  theic  purpose.  I  mention  this  because  there  is  no 
worse  case  to  manage  than  that  of  the  paper-makers.  Well,  I  found 
that  on  a  small  scale,  with,  only  thirteen  parts  of  water,  by  the  displace- 
ment process^  I  could  render  the  paper  mash  so  bright  and  pure  that 
nothing  subsequently  done  in  the  way  of  further  purification  would 
afifect  the  colour  of  the  water,  so  that  the  product  might  be  run  into 
the  stream.  I  do  not  say  that  the  same  small  quantity  will  do  on  a 
large  scale.  Possibly  even  less  may  sufiice.  But  the  system  of  dis- 
placement is  applicable  equally  on  a  large  scale  as  on  a  small  one.  By 
following  such  a  method  all  manufacturers,  I  am  satisfied,  can  re- 
duce their  quantity  of  water  so  much  that  all  the  impure  water  may 
be  dried  up,  and  the  residue  burnt  with,  the  waste  heat  of  their 
works.  Therefore  I  think  that  pollution  may  be  put  an  end  to.  Every 
manu&ctory  has  a  large  quantity  of  waste  heat  which  might  be  thus 
applied  to  good  purpose.  I  see  no  reason  why  the  process  may  not 
be  applicable  to  every  manufactory. 

Lord  Demman  said  he  had  some  practical  acquaintance  with 
the  evils  of  river  pollution.  Through  the  pollution  from  lead  mines 
he  had  lost  two  cows  and  twa  horses ;  the  river  overfiowed  its 
banks,  and  the  poisonous  matter  was  eaten,  while  the  horses  were 
grazing.  It  was  quite  clear  that  lead  precipitation  was  the  best  remedy 
that  could  be  adopted,,  because  lead  was  so  heavy  a  substance.  As  to 
corrosioB  of  the  iron  pipes,  they  had  just  heard  an  instance  where  the 
evils  that  would  otherwise  have  arisen  from  the  surplus  water  of  a  coal 
pit  had  been  quite  obviated.  He  had  attended  lectures  by  Baron 
Liebig  on  sewerage,  and  agriculturists  must  be  pleased  to  find  that 
manufacturers  could  make  a  profit  of  that  which  would  do  harm  if  it 
were  not  treated  by  some  process.  In  regard  to  oil  works,  evaporation 
seemed  to  be  the  most  effective  mode  in  its  results.  He  hoped  the 
question  of  sewerage  would  be  better  treated  hereafter  by  merely 
prohibiting  the  solid  refuse  going  into  the  rivers.  In  regard  to  different 
^stems  of  treating  sewerage,  that  adopted  at  Rochdale  ought  to  be 
studied  ;  he  believed  it  to  be  the  best  in  existence,  for  it  lefl  a  solid 
reihsei  which,  if  properly  strengthened  by  chemical  means,  preserved, 
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and  placed  at  the  rootfl  of  all  plants,  would  do  a  vast  deal  of  good.  lie 
wished  more  people  would  go  to  Rochdale  and  see  bow  it  was  worrked. 
When  the  Mappin  Sands  scheme  •came  forward  he  had  the  greatest 
dread  that  the  pollution  of  the  water  along  the  Plumstead  miirshet 
would  produce  fever,  and  he  believed  that  there  had  been  fever ;  and  it 
was  a  source  of  regret  that  su  much  valuable  matter  should  be  wasted 
by  an  undue  admixture  of  WHter.  He  was  one  of  three  persons  who 
opposed  the  Hon.  Mr.  Napier's  Bill.  Opinion  now  seemed  to  have  oom« 
round  to  try  the  system  of  precipitation  by  econominng  the  water  i& 
the  paper  mills — the  system  of  settling — andthe  tank  system  seemed  to 
be  likely  to  come  into  general  use.  They  knew  that  the  Israelites 
adopted  a  plan  of  retaining  and  burying  all  the  organic  matter,  and,  pro- 
bably, that  was  the  cause  of  the  fertility  of  their  land.  But  the  question 
now  was,  how  for  they  should  interfere  with  manufacturers?  If  manu- 
facturers only  knew  their  own  interest,  he  believed  they  would  be  the 
first  purifiers  of  sewerage.  He  heartily  hoped  that  this  meeting  would 
lead  to  the  adoption  of  some  profitable  system,  which  would  be  improved 
every  year  as  experience  directed.  There  never  was  a  patent  that  was 
not  by  observation  rendered  more  simple  the  more  it  was  adopted,  and 
he  hoped  that  would  be  the  case  both  with  agriculturists  and  mana^M- 
turers,  and  that  they  would  cease  to  throw  away  that  by  which  the 
wealth  of  the  country  might  be  increased  if  they  ceuld  only  secure 
harmonious  co-operation. 

Mr.  David  Milne  Home  (of  Milne-Graden)  said  he  studied  this 
subject  some *y ears  ago,  but. could  get  little  information  in  Scotland, 
and  therefore  paid  a  visit  rto  a  number  of  places  in  England  where 
processes  ef  purification  were  being' carried  on.  Before  giving  his  own 
experience  he  wished  to  state  that  the  Town  Councils  of  Glangow, 
Dunfermlitie,  and  Forfar  had  resolved  upon  adopting  the  necessary 
operations  for  the  stopping  of  pollution  from  their  towns ;  and,  with  this 
view,  deputations  from  those  places  had  been  sent  to  visit  different 
works  in  England.  From  the  reports  of  these  deputations,  and  from 
his  own  observation,  he  believed  there  was  no  better  way  at  present 
known  than  a  mechanical  interception  of  the  solids  by  filtration  in 
tanks,  and  a  precipitation  of  insoluble  matter  by  chemical  agency. 
General  Scott  had  told  them  of  the  original  methods,  by  winch  only 
what  was  visible  was  intercepted,  and  that  was  the  only  pjan  adopted  in 
Scotland  up  to  the  time  when  he  (Mr.  Milne  Home)  began  to  study  the 
question.  Irrigation  had  been  found  to  be  a  rather  -dangerooB  csx- 
pedient,  because,  when  he  visited  Croydon,  where  it  was  the  only 
process  employed,  he  found  that  typhoid  fever  was  extremely  prevalent, 
and  it  was  thought  that  the  effluvia  from  the  irrigated  ground  produoed 
disease.  He  believed  the  more  important  and  efflcadous  method  was 
that  which  had  been  explained  by  Dr.  Stevenson  Macadam,  luimely, 
chemical  precipitation.  The  deputation  from  Glasgow  pointed  out  in 
their  report  a  number  of  towns  in  England,  including  Bradford,  Leeds, 
and  Birmingham,  where  chemical  precipitation  had  been  chiefly  relied 
upon  ;  and,  aeeordingly,  that  deputation  recommended  that  the  whole 
drainage  of  the  city  of  Glasgow  should  be  treated  by  precipitation  and 
filtration  before  being  ipaased  into  the  Clyde.    Mr.  Uaasen  had,  in  th« 
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Paper  he  had  just  read,  mentioned  the  operations  at  Leeds.  The  first 
ezpAriment  with  the  sewage  there  was  found  expensive,  but  when 
Mr.  Hansen  was  called  in  the  cost  of  his  proposal  was  found  to  be  less 
than  that  of  the  sewage  company  which  had  previously  been  employed. 
The  town  of  Hawick  had  been  mentioned,  and  he  might  say  that,  having 
a  short  time  ago  inspected  the  works,  he  found  the  fiuent  going  into  the 
liver  there  tolerably  clear ;  indeed,  almost  as  pure  as  the  river  into 
which  it  was  flowing.  Considering  how  many  processes  there  now 
were  of  acknowledged  efficacy,  it  was  quite  in  the  power  of  manufius- 
turers  to  adopt  means  to  prevent  river  pollution.  He  knew  of  one 
case  in  which  a  court  had  required  that  the  pollution  arising  from  paper 
works  should  be  stopped.  In  that  case  precipitation  was  employed,  and 
had  been  successful,  without  any  interference  with  their  industrial 
operations.  The  question  put  on  the  Paper  referred  to  *  undue  interfer- 
ence with  industrial  operations.*  He  thought  there  was  no  *  undue  inter- 
ftsrence '  when  riparian  manufacturers  came  forward  and  insisted  on 
their  legal  rights  to  the  use  of  the  river,  and  insisted  that  manufacturers 
should  not  destroy  the  primary  use  of  the  water.  If  there  was  any 
undue  interference  in  such  a  case  it  was  on  the  part  of  the  manure- 
turers  themselves.  There  was  no  necessity  for  manufacturers  to  depend 
upon  water  power,  since  they  might  use  steam  as  a  motive  power.  There 
were  other  industries  which  required  to  be  thought  of.  The  destruc- 
tion offish  in  our  rivers,  owing  chieHy  to  pollution,  was  immense.  The 
disease  engendered  in  the  river  Tweed  last  year  had  the  effect  of  de- 
stroying no  less  than  15,000  salmon,  and  Mr.  Buckland  had  mentioned 
that  in  a  small  river  in  Dumfriesshire  about  1,000  fish  were  killed,  so 
that  the  country  was  really  deprived  of  one  very  important  article  of 
food  by  river  pollution. 

Mr.  W.  C.  SiLLAR  (London)  said  it  was  not  only  to  their  interest, 
but  it  was  their  bounden  duty,  to  lift  this  question  out  of  the  narrow 
groove  of  selfishness,  or  one  solely  between  a  riparian  owner  and  a 
manufacturer,  and  to  treat  it  as  one  affecting  society  as  a  whole,  a  view 
of  it  of  which  this  Association  especially  professed  to  be  the  ex- 
ponent He  rejected  as  absurd  the  idea  that  men  were  free  to  make 
any  contract  with  each  other  which  seemed  to  them  mutually  advan- 
tageous, and  maintained,  on  the  contrary,  that  society  as  a  whole  was  an 
important  third  party  to  every  such  contract,  and  that,  if  its  action  were 
prejudicial  to  the  best  interests  of  society,  no  amount  of  individual  gain 
could  make  it  moral.  The  pollution  of  rivers  was  just  a  case  in  point, 
and,  as  it  was  beyond  controversy  that  it  was  an  intolerable  evil  to  the 
community,  no  amount  of  interference  with  individual  industrial  opera- 
tions could  properly  be  called  ^ undue*  interference.  Admitting  the  fact 
that,  at  the  very  source,  our  water  supply  was  quite  pure,  afaready  it  was 
evident  that  to  keep  the  dirt  out  was  a  better  plan  than  first  to  let  it  in  and 
then  try  to  get  it  out  again ;  and  soy  having  narrowed  ike  question  to 
its  first  clause,  viz.,  how  to  prevent  pollution,  he  suggested  the  simple 
expedient  of  placing  the  offenders  under  such  penalties  as  to  make 
their  present  passive  resutance  policy  the  most  expensive^  of  all.  So 
long  as  there  existed  no  known  practical  method  of  treating  manufactur- 
iDg  refuse  or  town  sewage,  it  wa&  reasonable  to  show  leniency  to  the 
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offenders  ;  but  now  that  the  ingennitj  and  industry  of  late  years  had 
perfected  means,  of  which  the  town  of  Aylesbury  showed  a  remarkable 
example  in  simplicity  and  efficacy,  it  was  time  for  society  to  demand 
peremptorily  that  our  Acts  of  Parliament  should  no  longer  remain 
a  dead  letter.  There  was  another  side  to  the  question,  one 
vitally  affecting  the  agriculture  of  the  country.  The  fanners  were 
expected  to  wring  three  profits  out  of  exhausted  soils,  barely  capable  of 
yielding  one,  and  this  chiefly  owing  to  our  recklessly  casting  away,  to 
pollute  our  river?,  what  in  reality  was  the  necessary  food  of  the  earth — 
a  course  of  folly  for  which  the  best  excuse  was  our  ignorance  of  the 
true  source  of  the  wealth  of  nations. 

Mr.  William  Henrt  Wills,  M.P.«  said  that,  apart  &om  its  im- 
portance and  general  interest,  this  question  of  river  pollution  moat 
always  be  of  special  moment  to  any  member  of  a  sanitary  board 
dealing  with  a  population  of  200,000,  who  were  now  discharging  til 
their  sewage  into  a  tidal  river,  much  to  its  injury  and  that  of  the  cttj. 
They  were  doing  this  at  Bristol,  and  with  a  view  of  ascertaining  tb« 
present  state  of  the  science  of  the  matter  the  Bristol  sanitary  autho- 
rities appointed  a  committee  to  investigate  the  question.  The  chairmaa 
of  that  committee  had  given  him  (Mr.  Wills)  some  of  the  results  of 
his  investigations  in  different  parts  of  the  kingdom.  The  most  sttia- 
factory  visit  seemed  to  have  been  paid  to  the  sewage  works  at 
Aylesbury,  and  as  the  information  was  brief,  he  desired  to  read  it.  I 
was  as  follows : — *  The  chairman  of  the  Sanitary  Board  of  Bristol 
visited  the  sewage  works  at  Aylesbury,  treated  by  the  ABC  proceea, 
and  having  closely  examined  them  with  reference  to  their  suitability 
for  dealing  with  such  a  locality  as  Bristol,  expressed  his  surprise  and 
admiration  at  the  remarkable  clearness  and  brilliancy  of  tlie  effluent 
water — a  purity  not  apparent  only,  but  also  shown  by  analysis.  The 
analysis  was  made  by  Professor  Wanklyn,  who  was  present  atthetiioe, 
and  who  explained  how  far  it  went  beyond  the  severest  requirement* 
of  the  Royal  Rivers  Pollution  Commissioners.  That  the  water  was  is 
no  way  injurious  to  fish  was  evidenced  by  shoals  of  them  being 
present  in  the  stream  of  purified  sewage.  Equally  did  the  procesiB 
seem  successful  in  the  complete  absence  of  any  offence  to  the  senses. 
Some  hours  were  spent  in  close  proximity  to  the  tanks,  and  no  one 
could  detect  any  odour.  A  third  and  highly  important  feature  wa« 
that  the  agents  used  for  effecting  this  deodorisation  and  purificaticai 
were  such  as  were  in  no  way  calculated  to  injure  the  manurial  power 
of  the  deposit.  These  being  clay,  charcoal,  and  blood,  were  quite 
harmless  in  this  respect  as  well  as  in  relation  to  the  fish.  They 
rendered  the  sewage  turbid  as  it  flowed  into  the  settling  tank,  sod 
thus  brought  it  under  the  immediate  action  of  sulphate  of  alumioa, 
which  effected  a  separation.  All  this  was  valuable,  and  being  pre- 
cipitated to  the  bottom  the  clear  water  ran  in  a  constant  stream  to  the 
river.  The  treatment  of  this  deposit  being  the  most  novel,  was  is 
this  respect  the  most  interesting  of  the  details.  Being  pumped  from 
the  bottom  of  the  tank  into  an  ingeniously  contrived  press,  the  suqdus 
water  was  forced  out  of  it  and  the  residuum  was  taken  out  in  caksi 
as  inoffensive  aa  oil-cake,  which  it  aomewhat  resembled  in  its  $fp 
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pearance.  The  completion  of  the  drying  and  the  preparation  for  the 
fioiner  was  all  that  remained  to  be  done.  From  first  to  last  there 
seemed  nothing  to  prevent  the  works  being  situated  in  the  very  heart 
of  a  town.  There  were  present  many  scientific  men  and  deputations 
Irom  other  localities,  but  the  &yourable  impressions  recorded  above 
seemed  to  be  those  of  everyone  present.  When  Bristol  is  called  upon 
to  construct  works  there  is  no  process  of  which  the  chairman  knows 
that  he  could  more  confidently  recommend.  This  one  he  feels  confi- 
dent fulfils  all  the  requirements  of  the  most  exacting  test,  viz. : — (1) 
A  sufficiently  pnrified  effluent.  (2)  A  complete  absence  of  nuisance. 
(3)  No  injury  to  the  fish ;  and  (4)  an  agricultural  value  in  the  manure. 
No  particular  system  had  been  adopted  yet  iu  Bristol,  and  perhaps  a 
good  deal  would  depend  upon  the  value  of  the  product  as  a  fertilising 
manure.  Probably  Mr.  Sillar  would  know  something  of  its  value. 
Supposing  the  ABC  system  had  been  sufiiciently  well  tested,  it 
might  probably  be  adopted  with  advantage  to  a  district  embracing  a 
large  population  like  Bristol. 

Mr.  SiLLAR  replied,  and  said  the  manure  had  been  tested  upon 
wheat  by  applying  ten  hundredweights  to  the  acre,  under  which  it 
produced  more  than  double  the  former  crop.  At  Leeds  the  manure 
had  been  tested  relatively  with  other  maouref*,  such  as  street  sweepings, 
stable  dung,  and  Peruvian  guano,  and  the  result  was,  that,  taking  cost 
for  cost,  Uie  native  guano  had  been  proved  superior  to  the  rest. 
Tested  in  this  neighbourhood  by  an  eminent  and  well-known  landed 
proprietor,  of  Berwickshire,  against  superphosphate  of  lime  and  nitrate 
of  soda,  the  results  were  remarkably  in  excess  of  those  attained  with 
these  other  manures.  These  corroborated  his  own  experience  in 
planting  single  seeds  in  ground  manured  with  the  native  guano.  [Dr. 
Stevenson  Macadam  asked  what  proportion  of  phosphates  and  ammonia 
the  manure  contained.]  He  said  that  he  could  not  tell  from  memory, 
but  the  manure  had  been  analysed  many  times.  [Mr.  Collins  asked 
whether  the  ABC  process  was  being  made  use  of  at  present  at  the 
Metropolitan  Board  of  Works,  and  whether  it  was  still  in  operation  in 
Leamington  and  Leeds,  or  only  in  Aylesbury.]  Mr.  Sillar  said  the 
process  was  not  in  operation  by  the  Metropolitan  Board  of  Works,  nor 
was  it  in  operation  at  Leamington,  because  there  the  company  had 
only  a  two  years*  lease.  It  had  been  discontinued  in  Leeds  because 
the  corporation  were  satisfied  with  a  cheaper  mode  of  dealing  with 
their  sewage,  so  long  as  the  river  into  which  it  passed  remained  so 
excessively  foul.  The  method  was  still  in  successful  operation  at 
Aylesbury,  and  the  purified  water  could  there  be  seen  by  any  gentle- 
man who  wanted  to  see  how  ^  the  ^stem  could  be  made  applicable 
to  his  own  locality. 

Dr.  T.  W.  Drink  WATER  (Edinbuigh),  confining  his  remarks  chiefly 
to  Mr.  Hansen's  Paper,  said,  if  this  process  were  successful  it  would  be 
one  of  the  best  precipitation  processes  they  ever  heard  of,  because  it 
would  prevent  pollution  of  streams  by  black  ash  waste,  which  at  present 
was  a  difficult  matter  to  prevent  in  the  neighbourhood  of  chemical 
works.  The  cheapness  of  material  must  be  a  great  inducement  to  its 
me,  although,  as  regards  the  cost,  he  was  not  inclined  to  agree  with 
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Mr.  Hansen  altogether.  Formerly  this  substance  was  r^arded  as  waate, 
but  now  a  large  portion  of  the  sulphur  it  contained  waa  recoTered. 
Where  sewage  works  had  to  be  carried  on  at  some  diatance  from 
where  the  black  ash  waste  was  procui*able,  the  expense  of  carnage  must 
be  taken  into  account ;  besides,  a  chemical  change  would  take  place 
during  transit  which  would  render  it  useless  as  a  purificative  agent 
He  knew  of  no  substance  which  oxidised  so  rapidly  as  black  aah  waste. 
If  these  difficulties  could  be  overcome,  it  would,  no  doubt,  prore  a 
valuable  process.  As  regards  the  ABC  process,  his  objection  to  it  as 
a  commercial  speculation  was,  that  the  sludge  thrown  down  was  of 
little  manurial  value,  according  to  the  chemical  analysis. 

Mr.  Falconer  Kino  (City  Analyst)  said  the  subject  of  utilising 
the  waste  products  of  sewage  was  one  very  difficult  to  deal  with,  as 
was  illustrated  by  the  Paper  read  by  Dr.  Stevenson  Macadam,  which 
it  was  to  be  supposed  embraced  all  that  was  known  on  the  subject,  and 
yet  which  did  not  tell  us  anything  which  we  did  not  know  before. 
There  was  no  difficulty  in  dealing  with  sewage  if  they  disregarded  cost, 
because  in  dealing  with  this  substance  there  was  no  danger  of  undue 
interference  with  industrial  operations,  if  they  could  afiEord  to  spend  a 
sufficient  amount  of  money  in  purifying  the  polluted  substance. 
La»t  year  he  had  to  deal  with  the  refuse  from  a  manufactory,  and  suc- 
ceeded in  rendering  it  pure,  but  at  an  enormous  expense.  Dr.  Steven- 
son Macadam  had  spoken  of  several  agents  which  might  be  employed 
as  purifiers,  and  it  was  no  doubt  easy  enough  to  use  these  when  they 
were  produced  near  the  spot  where  they  were  required :  but  it  was 
very  expensive  to  carry  such  heavy  and  bulky  products,  as  the  most  of 
these  were,  to  a  long  distance.  For  instance,  the  waste  lime  from  paper 
mills,  to  which  Dr.  Macadam  had  referred,  contained  such  an  enormous 
amount  of  water  that  it  could  not  be  carried  any  considerable  distance, 
unless  at  rates  which  prohibited  its  use  in  this  way.  A  suggestioa 
had  been  made  that  the  water  should  be  evaporated  off;  but  that 
could  be  only  done  also  at  an  enormous  expense.  There  was  one 
place  in  Scotland  where  evaporation  of  a  waste  liquid  was  carried 
out,  but  at  a  large  consumption  of  coal.  In  another  place  in  Scot- 
land the  evaporation  was  effected  in  a  very  ingenious  fiLshion.  The 
waste  water  was  collected  in  a  pond,  and  the  spent  shale  from  the  oil 
works  was  run  into  the  pond ;  and  thus,  at  one  operation,  the  water 
was  evaporated  and  the  spent  shale  quenched.  A  question  had 
been  raised  in  regard  to  filtration  through  gravelly  soiL  He  believed 
gravel  simply  acted  as  a  mechanical  filter,  ana,  though  it  retained 
matter  in  suspension,  would  allow  matter  in  solution  to  paai  off, 
dissolved  in  the  filtered  water.  A  great  deal  had  been  said  by  Mr. 
Sillar  and  Mr.  Hansen  with  regard  to  the  utilisation  of  sewage ;  but  he 
feared  that  sewage  would  never  be  used  as  long  as  guano,  ooprolitea, 
bones,  &c.,  were  so  cheap.  Farmers,  however,  would  use  sewage  im- 
mediately if  it  could  be  fbimd  that  they  could  save  money  by  doing  ao, 
but  at  present  they  preferred,  for  obvious  and  cogent  reasons^  other 
manures.  He  should  like  to  know  the  fertilising  ingredients  in  Mr. 
Sillar*s  manure.  llie  fertilising  ingredients  in  the  generality  of 
-manures  consbted  for  the   most  part  of  nitrogen,  phosphoiru^  and 


Digitized  by  VjOOQIC 


Discussion.  587 

potaflsium ;  and  these  were  easily  discoverable,  and  could  be  readily 
eiitimated  by  chemical  analytds.  He  had  examined  by  chemical 
analysis  different  kinds  of  sewage  manure,  and  the  results  obtained  had 
always  shown  that  such  manure  was  really  of  very  little  value. 

Dr.  Andrew  Aitken  (Edinburgh)  said  the  question  was,  how  to  keep 
our  river  water  perfectly  pure  ?  With  a  little  precaution  river  water 
could  be  kept  pure  for  primary  uses ;  therefore,  there  ought  to  be  no 
oonipromise,  and  pure  water  should  be  demanded  as  a  first  necessity. 
When  manufacturers  talked  about  the  expense  of  getting  rid  of  waste, 
the  question  was  not  the  vital  one,  whether  manufactures  should  go  on, 
but  whether  the  manufactured  article  should  be  dearer  or  cheaper.  The 
public  would  pay  higher  prices  if  articles  could  not  be  got  as  cheaply, 
without  polluting  the  streams.  Dr.  Macadam  had  shown  how  impurity 
oould  be  lessened  at  a  small  cost  as  regarded  sewage.  It  was  not  a 
question  whether  sewage  would  pay  as  a  manure,  but  whether  it  should 
be  allowed  to  go  into  the  rivers.  Sewage  did  not  make  a  very  valuable 
manure,  and  was  not  better  than  farm- yard  manure ;  and,  therefore, 
even  if  corporations  had  to  pay  for  getting  rid  of  sewage  manure,  that 
would  be  much  better  than  polluting  the  rivers  with  it.  It  was  not  to  be 
expected  that  the  public  would  be  much  interested  in  schemes  for  saving 
so  many  millions  a  year  by  the  manufacture  of  sewage  manure.  If  it 
could  be  proved  that  sewage  was  a  good  agricultural  manure,  then  the 
farmers  would  take  it ;  but  it  must  stand  on  its  own  merits.  One 
^ing  was  certain,  that  it  ought  not  to  be  thrown  into  the  rivers. 

Dr.  Fergus  (Glasgow),  confining  himself  to  the  subject  of  town 
sewage,  agreed  with  those  who  thought  that  the  liquid  portion  is  the 
most  polluting,  and  he  held  that  the  removal  of  sewage  by  water  was 
begun  in  ignorance  of  the  results  which  must  follow.  There  were  no 
experiments  made,  aud  the  question  was,  how  to  get  rid  of  it  quickly  ; 
but  the  system  of  water-carriage  is  simply  that  of  removing  a  nuisance 
from  one  place  and  putting  it  down  at  another.  The  initial  mistake 
made  waF,  that  water  is  a  purifier.  It  is  not  a  purifier  of  organic 
matter,  because  when  sewage  is  put  into  a  river  there  is  not  sufficient 
oxygen  to  deetroy  the  organic  matter,  and  the  river  consequently 
becomes  polluted.  He  held  that  the  town  refuse  had  a  good  deal  to  do 
with  the  pollution  of  rivers.  He  had  lived  on  the  Tyne  and  also  on  the 
Clyde,  and  when  he  first  knew  the  Clyde  there  w&ce  plenty  of  chemical 
works,  but  the  river  was  bright  and  clear,  and  he  had  seen  salmon 
caught  in  it.  It  was  curious  to  know  how  the  salmon  passed  Newcastle- 
on*T3me.  Water-carriage  he  held  to  be  utterly  contrary  to  the  law  of 
nature,  because  in  the  economy  of  nature  there  was  no  such  thing  as 
loss  or  waste;  the  refuse  from  one  order  of  organic  beings  becoming  food 
lor  another,  the  earth  being  the  original  parent  of  all  organic  matter  ; 
and  if  th^  wanted  to  go  back  to  the  law  of  natiu'e,  they  must  understand 
that  what  ^oomes  ivom  the  animal  must  go  back  to  the  land  again. 
Engineers  said  chemists  are  clever — municipal  authorities  are  not  to  be 
despised ;  but  they  might  go  on  spending  money  for  ever  ia  the  present 
way  without  solving  the  sewage  problem.  He  believed,  however,  that 
they  eould  not  go  on  evading  the  law  of  nature  without  punishment ; 
and,  indeed,  the  Regiatxar-  General's  returns  show  an  iaereaae  in  tlie 
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number  of  deaths  from  typhoid  fever  and  a  new  zymotic  disease  called 
diphtheria.  People  talked  of  putting  sewage,  without  decompoMtion,  on 
to  the  land  ;  but  decompotdtion  actually  set  in  before  it  left  the  house, 
and  by  a  mechanical  demonstration  he  had  proved  that  sewer  gas  would 
pass  through  a  water-trap  of  almost  any  depth,  80  that  water-traps  are  no 
protection  against-  this  gas.  He  should  hope  that  ailer  what  had  been  aaid 
by  Sir  Robert  Christison  the  pollution  by  manufacturers  would  cease* 
If  any  one  wanted  to  see  the  extent  of  the  nuisance  derived  from  sewer 
gas,  he  had  only  to  look  at  a  trade  paper,  and  see  the  thousand-and-one 
contrivances  for  trapping  advertised  there.  He  would  say  emphatically 
that  the  domestic  matter  ought  not  to  be  mixed  with  water,  nor  ought 
it  to  be  allowed  to  enter  our  sewers. 

Sir  Robert  Christison  said  it  would  be  wrong  to  allow  the  aolitarj 
fact  mentioned  by  Dr.  Fergus  to  go  out  without  the  easy  explanation 
of  it  which  was  to  be  given.  The  chemical  manufactories  of  the  Tyne 
were  situated  near  the  mouth  of  the  tidal  river^  and  he  had  himself 
followed  chemical  refuse  for  two  milea  along  a  stream  before  it  was 
mingled  with  the  centre  of  the  water.  Now,  salmon  did  not  go  up  a 
river  until  there  was  a  flood,  and  it  was  therefore  an  easy  matter  for 
the  salmon  to  keep  in  the  middle  of  the  water  so  far  as  to  get  into  the 
upper  waters,  where  the  pollution  did  not  reach.  At  all  events^  a 
single  fact  of  this  kind  was  no  answer  to  the  undoubted  proofr 
already  given  of  the  injury  done  to  fish  by  chemical  refuse. 

Mr.  Milne-Home  said,  in  the  river  Thames  no  salmon  had  been 
seen  since  1820,  and  the  reason  appeared  to  be  that  the  gas  companies 
were  formed  at  that  time  and  the  refuse  was  allowed  to  go  into  the 
river. 

Dr.  Fergus  observed  in  the  Tyne  many  chemical  works  were 
situated  miles  from  the  sea* 

Dr.  Macadam  caid  that  chemical  works  might  be  conducted  with- 
out discharging  deleterious  matter  into  the  rivers. 

Mr.  GowANS  (Edinburgh)  said,  of  the  three  main  streams  of 
Edinburgh,  the  Water  of  Leith  used  to  be  very  pure,,  but  was  now 
much  polluted,  owing  to  the  large  population  growing  up  on  the 
borders  of  the  stream  outside  the  city ;  but  while  they  deplored  the 
impurity  of  the  Water  of  Leith,  they  were  allowing  damage  to  be 
done  to  another  on  the  south  side  of  the  city,  and  which  fell  into  the 
sea  near  Portobello.  The  authorities,  however,  in  dealing  with 
these  matters,  wanted  greater  powers.  It  was  a  pity  that  such  great 
expense  should  have  been  incurred  in  bringing  water  into  the  city 
while  they  had  not  yet  got  what  they  wanted.  He  should  Uke  to  sec 
water  enough  to  scour  out  and  flush  all  the  drains,  and  he  hoped  this 
discussion  on  the  general  subject  would  conduce  to  that  effect. 

Professor  Fleeming  Jenkin  (Edinburgh)  said  that  what  was 
chiefly  important  to  the  community  was  the  fact  that  sewage  could  be 
rendered  innocuous — more  than  one  system  was  now  admittedly  able 
to  secure  this  advantage.  The  question  of  profit  to  be-  derived  from 
the  process,  either  by  the  towns  or  by  companies,  was  of  secondary 
though  real  importance.  Hitherto  the  profits  had  not  been  clearly 
made  out,  but  the  community  was  all  the  more  indebted  to  person* 
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who,  like  General  Scott,  devoted  tbeir  lives  to  the  investigation  of  this 
question.  While  he  agreed  with  all,  or  almost  all,  the  premises  laid  down 
bv  Dr.  Fergus,  he  wholly  differed  from  that  gentleman  as  to  the  con* 
elusion  to  be  drawn  from  those  premises.  Water  carriage,  for  good  or 
evil,  was  thoroughly  established  in  Great  Britain.  When  water  came 
into  our  houses  we  must  take  it  away,  and  even  if  Moule*8  earth  closet 
were  used  in  every  house,  the  sewers  carrying  away  washings  would 
be  tainted  and  a  source  of  danger  and  infection.  We  must,  by 
inspection  and  good  construction,  render  this  water-carriage  system  safe. 
We  cannot  shirk  this  task,  but  must  &ce  the  admitted  difficulty.  In 
France,  as  had  been  said  on  a  previous  day,  they  were  as  yet  far 
behind  us  in  this  matter,  and  he  expected  the  spread  of  the  water-carriage 
system  in  Prance  to  be  followed  by  a  rise  in  the  death  rates,  for  their 
apparatus  was  extremely  ineffective.  This  was  the  less  excusable,  as 
their  organised  body  of  civil  engineers  would  allow  the  French  to  deal 
with  watershed  and  sewage  in  a  systematic  manner,  while  in  England 
we  had  been  forced  to  deal  with  the  questions  piecemeal.  Every 
droT)  of  water  which  fell  should,  so  to  speak,  be  watched  until  it 
again  fell  into  the  sea  untainted.  This  might  seem  Utopian,  but  some 
large  measures  of  legislation  for  the  control  of  water  supply  were 
required,  to  deter.nine  the. areas  from  which  each  town  might  draw 
its  supply,  and  then  to  secure  that  the  water  they  had  fouled  was  duly 
purified. 

Lord  Provost  Collins  (Glasgow)  said  the  question  of  the  pollution 
of  the  river  Clyde  and  its  tributaries  by  the  discharge  of  the  sewage 
of  Glasgow  and  neighbourhood  has  received  a  la.  ge  amount  of  attention 
of  late  years.  About  twelve  years  ago  the  eminent  engineers  Messrs. 
Bateman  and  Bazalgetce  were  employed  to  report  on  the  best  methods 
of  dealing  with  the  question,  and  at  a  later  period  Sir  John  Hawk- 
ahaw,  on  the  application  of  the  municipality  of  Glasgow  and  some  of 
the  adjoining  burghs,  was  appointed  as  a  Royal  Commissioner  to 
report  on  the  whole  question.  The  reports  of  these  engineers  was 
virtually  a  recommendation  to  convey  the  sewage  by  a  large  conduit 
to  some  point  on  the  Firth  of  Clyde  and  then  discharge  it  into  the  sea. 
The  proposal,  however,  was  viewed  with  so  much  hostility  by  the 
residents  at  the  points  indicated,  that  it  was  considered  very  doubtful 
if  Parliament  would  sanction  such  a  scheme,  and  attention  was  then 
directed  to  dealing  with  the  sewage  at  a  moderate  distance  from  the 
city,  by  precipitation,  allowing  the  effluent  water  to  pass  into  the  river, 
and  conveying  the  sludge  from  the  settling  points  by  the  same  mode  as 
is  pursued  by  the  Clyde  Trust  with  the  dredging  from  the  harbour, 
and  depositing  it  in  deep  water  at  a  distance  from  any  coast  residences. 
Mr.  John  Bateman  was  again  employed  to  report  on  a  system  of 
intercepting  and  main  sewers,  to  convey  the  sewage  to  one  or  more 
points  where  it  could  be  dealt  with,  and  Dr.  Walker,  the  city  analyst, 
waa  at  the  same  time  instructed  to  make  experiments  with  the 
sewage  taken  from  various  localities,  in  order  to  test  the  practicability 
of  rendering  the  water  sufficiently  pure  to  permit  of  it  being  returned 
into  the  river  Clyde,  which  is  a  tidal  river  up  to  and  several  miles 
above  the  harbour.    These  various  reports,  plans,  and  experiments 
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have  cost  about  21,000/.  from  first  to  last,  whilo  Mr.  Batemaii'A 
estimates  of  the  cost  of  the  works  to  be  executed  have  raripd  £rom 
760,000/.  to  900,000/.,  according  to  the  plans  to  be  adopted.  Id 
addition  to  the  expense  of  constructing  the  works,  the  annual  working 
expense  connected  with  the  purification  of  the  sewage  and  the  removal 
of  the  sludge  would  be  very  large,  the  quantity  of  sewage  requiring  to 
be  dealt  with  being  estimated  at  about  fifty  million  galloos  daily. 
The  authorities,  in  view  of  a  large  expenditure,  have,  by  deputations 
to  all  the  large  towns,  when  any  scheme  has  been  in  operation,  made 
themselves  acquainted  with  the  best  modes  at  present  adopted,  so 
that  they  may  feel  confident  that  the  expenditure,  when  incurnnl,  will 
secure  the  desired  result.  While  the  authorities  desire  to  contzibate 
their  quota  to  the  purification  of  the  Clyde,  they  feel  that,  unlea 
similar  action  is  taken  by  other  parties  who  contribute  to  the  pollu- 
tion, a  satisfactory  result  cannot  be  obtained.  It  is,  however,  im* 
portant  to  note  that,  however  desirable  that  such  a  noble  river  should 
be  restored  as  far  as  practicable  to  its  original  purity,  it  has  never  been 
proved  that  its  present  condition  has  any  appreciable  efiTect  on  tbe 
health  of  the  .population  on  its  banks.  It  seems  now  to  be  admitted 
that  the  dangers  from  the  gases  generated  in  the  sewers  are  to  be 
found  and  ought  to  be  guarded  against  in  the  connections  with  the 
dwellings,  and  not  afler  the  sewage  has  been  exposed  to  the  air,  or 
mixed  with  the  water  of  a  large  river. 

Dr.  Hardestt  (Galashiels)  stated  that  fish  could  live  in  many 
streams  into  which  impurities  flowed,  provided  there  was  a  certun 
quantity  of  pure  water.  At  the  point  where  the  Gala  fell  into  tbe 
Tweed  it  was  very  impure,  but  just  below  that  point  was  the  best  place 
for  bait  fishing  in  the  neighbourhood ;  and  his  theory  was,  that  the 
Tweed,  being  comparatively  pure  above  the  point  where  the  Oak 
entered,  there  was  sufficient  pure  water  to  keep  the  fish  alive.  A  con- 
siderable quantity  of  sewage  from  the  town  entered  the  Gala  as  well  ai 
impurities  from  the  public  works,  and  it  was  clearly  in  order  to  feed  on 
portions  of  that  sewage  that  the  fish  swam  to  the  junction  of  the  two 
streams.  As  soon  as  they  had  satisfied  their  hunger,  he  believed,  they 
regained  the  pure  water  above  the  junction. 

Mr.  Sheriff  Spens  (Glasgow)  pointed  out  that  the  law  in  England 
and  Scotland  with  regard  to  river  pollution  was  somewhat  difimnt. 
He  believed  the  clause  in  the  River  Pollution  Act  preserving  the  rigbti 
of  custom  and  law  would  very  much  undo  the  good  which  the  Act  wss 
intended  to  do,  so  far  as  public  rivers  in  Scotland  we^e  concerned.  It 
had  been  held,  in  a  series  of  cases  in  Scotland,  that  public  rivers  were 
the  proper  receptacles  of  refuse  and  filth,  and  he  thought  the  mistake 
had  occurred  in  the  Act  owing  to  the  oversight  of  its  framcrs,  who  did 
not  know  the  important  distinction  between  the  law  in  England  and 
Scotland.  Our  public  rivers  ought  to  be  made  as  pure  as  possible. 
Expense  ought  not  to  be  an  insuperable  difiiculty. 

Mr.  John  Hansen,  in  reply,  referring  to  the  existence  of  salmon  in 
the  Tyne,  attributed  it  to  the  purifying  effect  6f  the  percolations  fiwm 
the  black  ash  heaps  on  the  banks  of  the  river. 

Lieut-General  Sir  James  E.  Alexander,  C.B.,  in  reply,  mentioned 
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tl^t  Dr.  Strahan,  of  Dollar,  employed  a  movable  truck  outside  his 
house,  into  which  the  sewage  of  the  house  was  c«»nveyed,  and  ashes 
added,  and  this  was  occasionally  carried  away  to  fertilise  the  adjacent 
ground,  so  that  no  water  was  required  at  all,  and  if  such  a  system  were 
adopted  generally  it  would  do  away  with  the  water-closet  system 
altogether. 

Major-General  Scott,  in  reply,  could  not  agree  with  Dr.  Fergus,  that 
^e  liqtiid  portion  of  the  sewage  did  the  greatest  damage  to  the  rivers. 
lie  believed  that  the  greatest  amount  of  impurity  was  occasioned  by  the 
decomposition  of  the  solid  matters. 

Dr.  Stevenson  Macadam  said  that  Sir  Robert  Chriatison  had  pointed 
out  several  matters  in  the  Act  which  it  would  be  well  should  be  altered, 
especially  one  provision,  which  said  that  solid  matters  should  not 
include  matters  in  suspension  in  water,  because,  under  that  clause, 
dye  stuffs  might  be  floated  into  any  stream.  The  saving  clause  about 
riparian  rights  was  one  which  did  good  service,  and  to  some  extent 
made  up  for  the  deficiencies  in  the  Act.  He  was  glad  to  find  that  Mr. 
Hansen's  experiment  with  black  ash  and  lime  was  somewhat  successful, 
but  he  was  only  doubtful  about  the  effect  of  the  sulphur-waste  com- 
pounds on  the  purity  and  neutrality  of  the  water  discharged  into  a 
fishing  stream.  It  did  not  follow  bncause  the  water  became  clear 
that  it  was  necessarily  innocuous.  He  had  not  referred  in  his  Paper 
to  any  benefit  derivable  from  gravel  4br  filtration  purposes,  but  his 
references  were  to  gravelly  soils.  He  thought  that  a  good  deal  of  waste 
heat  in  manufactories  might  be  usefully  applied  to  the  process  of 
evaporation,  and  the  hot  spent  shale  at  some  of  the  shale  works  was  also 
used  for  the  same  purpose,  so  that  in  many  cases  no  extra  fuel  would 
be  required.  A  suggestion  had  been  made  that  towns  should  not  go  to 
other  water-sheds  for  their  supplies  of  water ;  but  in  country  places 
there  was  a  still  worse  evil,  and  he  thought  that  mill-owners  should  not 
be  allowed  to  take  possession  of  small  streams,  because  the  efifect  was 
frequently  to  dry  up  the  neighbouring  wells.  He  contended  that  the 
primary  uses  of  water  were  for  drinking,  cooking,  and  washing ;  and 
that  those  uses  should  precede  the  rights  of  any  mill -owner. 

On  the  motion  of  Mr.  Milne-Home,  seconded  by  Mr.  Gowans,  the 
following  resolution  was  then  agreed  to  unanimouHly : — 

That  it  be  a  pecommendfttion  to  the  Coancil  of  the  Association  that,  in  order 
to  preserve  the  purity  of  rivers  and  streams,  Gt)vernment  should  provide  for  the 
Appointment  of  dulv  qualified  inspectors  for  certain  portions  of  the  country  or 
river  buins,  who  should  have  the  power  of  taking  certain  effective  measures  fup 
preventing  pollution,  by  requiring  local  authorities  to  take  action,  with  an  am>eal 
from  such  inspectors,  in  the  case  of  Scotland  to  the  Court  of  Session,  and  of  Eng- 
land to  the  higher  courts  there ;  and  that  the  salaries  or  charges  of  tiie  inspectors 
f  hoald  be  defrayed,  like  those  of  inspectors  of  mines  and  factories,  and  under  the 
Alkali  Act,  bj  Government,  the  purity  of  rivers  being  for  the  general  good. 

The  Prksident  (Dr.  Beddob)  observed  that  no  one  had  offered  any 
opposition  to  the  resolution,  though,  of  course,  there  were  details  upon 
which  probably  all  would  not  agree.  One  of  these  was  as  to  the 
fertilising  value  of  sewage,  although  the  fertility  of  those  countries 
where  excreta  was  utilised  was  notable.  Chemical  analysis  oould  not 
ai  yet  exactly  give  the  value  of  a  manure  for  all  purposes,  probably 
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because  they  did  not  know  quite  enough  of  the  lawa  of  vegetable 
physiology  and  nutrition  of  plants  to  form  an  accurate  judgment.  The 
Secretaries,  he  wished  to  explain,  had  not  been  able  to  induce  any 
manufacturer  to  bring  forward  a  Paper  on  this  subject,  although  the 
Association  had  been  extremely  anxious  to  hear  all  sides. 


MISCELLANEOUS. 

HOSPITALS   FOB   CONTAGIOUS   DISEASES. 

Location  and  Administration  of  Special  and  General  Hospitals 
in  which  Contagious  Diseases  are  Received.  By  Sir  John 
Rose  Cormack,  M.D.  Edin. ;  M.D.  Paris;  Fellow  of 
the  Royal  College  of  Physicians  of  London ;  Meoiber  of 
the  Society  Clinique  of  Paris ;  Physician  to  the  Hertford 
British  Hospital  of  Paris  ;  Chevalier  de  la  Legion  d*H<Mi- 
neur. 

11HE  Origin  of  Epidemics  and  the  Spread  of  Contagious 
Diseases  can  so  frequently  be  traced  to  noxious  or  de- 
fective arrangements  in  the  social  life  of  the  communities 
which  suffer  from  them,  that  the  belief  is  becoming  more  and 
more  general,  both  with  the  public  and  the  medical  profession, 
that  they  may  sooner  or  later,  to  a  ffreat  extent,  be  prevented 
by  the  rigid  enforcement  of  precautionary  measures,  framed  in 
accordance  with  increasing  knowledge. 

SMALLPOX. 

Smallpox,  one  of  the  principal  diseases  to  be  now  consi- 
dered,  particularly  illustrates  this  statement,  which  is,  how- 
ever, general  in  its  application.  It  applies  equally  to  other 
maladies  propagated  in  a  manner  quite  different  from  small- 
pox. 

The  late  Sir  James  Simpson,  in  his  essay  entitled  *  Pro- 
posal to  Stamp  out  Smallpox  and  other  Contagious  Diseases,' 
suggests  measures  which,  he  says, '  would  probably  stamp  out 
smallpox  in  Great  Britain  within  six  months  or  a  year,  pro- 
vided they  were  carried  out  as  faithfully  and  universally  as 
the  Legislature  can  command  ;  and,'  he  adds,  ^  if  the  extirpa- 
tion of  the  disease  were  thus  once  effected,  any  fatal  case  or 
cases  of  the  return  of  the  malady  to  any  seaport,  city,  town, 
village,  or  country  district  would  be  speedily  notified  by  a 
machinery  already  in  full  operation — viz.,  the  registration  of 
deaths;  and  all  the  requisite  powers  for  stampmg  out  the 
disease  in  the  newly  infected  locality  could  at  once  be  set  tn 
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full  operation.'  Isolation,  as  Sir  James  Simpson  stated,  is 
unquestionably  *  the  chief  and  leading  measure  required  to 
stamp  out  small-pox  ; '  but  Sir  James  Simpson  evidently  was 
not  aware  of  the  extreme  difficulty  of  carrying  out  a  system  of 
isolation  in  large  cities.  He  and  subsequent  writers  have  not 
taken  into  account  the  fact  that  the  winds  may  waft  the  pesti- 
lence to  considerable  distances.  The  four  regulations  which 
Sir  James  proposes  are  to  the  following  effect: — 

*  I.  The  earliest  possible  notiHcation  of  the  disease  after 
it  has  once  broken  out  upon  any  individual  or  individuals. 

'  2.  The  seclusion,  at  home  or  in  hospital,  of  those  affected, 
during  the  whole  course  of  the  disease,  as  well  as  during  the 
convalescence  from  it,  or  until  all  power  of  infecting  others  is 
past. 

*  3.  The  surrounding  of  the  sick  with  nurses  and  attendants, 
who  are  themselves  non-conductors,  or  incapable  of  being 
affected,  inasmuch  as  they  are  known  to  be  protected  against 
the  disease  by  having  already  passed  through  cowpox  or 
smallpox. 

'4.  The  due  purification,  during  and  after  the  disease,  by 
water,  chlorine,  carbolic  acid,  sulphurous  acid,  &c.,  of  the 
rooms,  beds,  clothes,  &c.,  used  by  the  sick  and  their  attendants, 
and  the  disinfection  of  their  own  persons.' 

An  efficiently  vaccinated  community  is  to  a  very  large 
extent  a  community  protected  from  the  contagion  of  smallpox; 
and  vaccinated  persons,  when  they  take  smallpox,  generally 
take  it  in  a  mild  and  modified  form.  But  how  to  secure  efficient 
vaccination  for  a  community  is  still  an  imperfectly  solved 
problem.  Persons  stricken  with  smallpox  propagate  it  by 
intercourse  with  unprotected  individuals,  who  are,  and  per^ 
haps  must  always  be,  a  considerable  section  of  the  general 
population.  It  is  necessary,  therefore,  to  *  isolate '  cases  of 
smallpox,  to  prevent  the  spread  of  the  disease.  But  is  effi- 
cient isolation  practicable  ?  Or,  rather — to  put  the  question 
in  a  pra3tical  form — how  are  we  to  reduce  to  a  minimum  the 
danger  incurred  by  the  general  population  from  contact  with, 
or  contiguity  to,  persons  having  smallpox  ?  Are  we  to  isolate 
them  by  collecting  them  in  special  hospitals,  or  in  special  wards 
reserved  for  their  reception  in  general  hospitals  ?  If  isolation 
in  appointed  places  be  deemed  essential,  under  what  conditions 
ought  the  system  to  be  worked,  so  as  to  prevent  the  centres  of 
isoLation  becoming  centres  of  propagation,  as  they  have  been 
in  Paris  during  the  present  epidemic  ? 

Before  answering  these  questions  categorically,  it  is  ne- 
oesaary  to  state  a  certain  number  of  facts  upon  which  the 
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answers  rest.     An  outbreak  of  smallpox  which  occurred  in 
the   early  months  of  1879,  in  a  building  in  the  Route  de  Im 
R^volte,  then  used  as  the  temporary  Hertford  British  Hos* 
pital,  furnishes  a  small,  but  not  uninstructive,  group  of  facts 
bearing  on  the  subject.     On  January  15,  1879,  John  Claridee, 
a  blacksmith,  aged  forty-eight,  was  admitted  on  account  of  a 
severe  injury  he  had  sustained  in  shoeing  a  horse.     At  the 
evening  visit  of  the  same  day,  a  red  rash  was  observed  ;  and 
his  temperature  was  39''  C.     Next  morning,  a   red   papular 
elevated  eruption  was  seen  and  felt  under  the  skin.     On  the 
third  day,  numerous  pustules  declared  the  case  to  be  one  of 
smallpox ;  and  all  the  patients  in  the  ward  who  were  able  to 
leave  were  invited  to  do  so.     Four  only  remained,  all  of  whom 
took  smallpox,  and  two  of  whom  died— viz.,  F.  Martin,  stable- 
man, aged  thirty-three,  on  February  3 ;  and,  three  days  later, 
John  8hankland,  coachman,  aged  thirty-four.     One  of  the 
two   who  recovered   was  Edward  Norman,  coachman,    aged 
twenty -six,  a  consumptive  patient,  who  had  three  good  vaccine 
marks  on  one  arm.     The  other  was  Jem  Cleasy,  a  coachman, 
aged  thirty-nine,  who  had  been  admitted  on  account  of  a  frac- 
ture of  the  leg.     This  man  had  had  smallpox  some  years  pre- 
viously, and  his  face  was  deeply  scarred  and  pitted  by  the 
attack.      In  both  of  these  men,  and  in  John  Claridge,  the 
disease  was  comparatively  mild.     Eight  female   patients   re- 
mained, all  of  whom  escaped.     Two  members  of  the  staff  took 
the  disease ;  one  of  whom.  Nurse  Young,  died  on  Februarj 
6,  after  an  illness  of  six  days.     Her  attack  was  confluent ;  and 
the  case  was  of  the  worst  type.  The  other  was  Morris,  the  oook, 
whose  attack  was  mild.    Neither  of  them  came  in  contact  with 
the  stricken  patients.     Nurse  Young  was  much  afraid  of  the 
disease,  and  kept  carefully  from  the  infected  perscms.     She 
had  a  dread  of  the  disease,  and  yet  obstinately  objected  to  be 
vaccinated  before  the  outbreak,  and  also  when  the  smallpox 
declared  itself.     Morris  had  good  vaccination   marks.     The 
outbreak  was  all  over  within  a  month  from  the  admission  of 
Claridge.     Out  of  six  who  were  attacked,  three  died.     That 
Young,  the  nurse,  who  died,  and  Morris,  the  cook^  who  re- 
covered— persons  who  had  never  seen  or  touched  any  of  the 
smallpox  patients,  had  never  come  in  contact  with  their  fomite$^ 
had  never  entered  the  ward  in  which   they  were  treated— 
should  have  been  stricken  is  a  noteworthy  fact,  particularly  u 
the  women  in  the  upstair  rooms — nurses  and  patients — and 
likewise  all  those  in  attendance  on,  or  in  communication  with, 
the  smallpox  cases  escaped.     It  may  be  assumed  thai  the  per- 
sons who  were  in  attendance  upon  the  smallpox  eases  had  bees 
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efficiently  vaccinated,  and  that  the  persons  who  were  living 
upstairs  escaped,  either  from,  the  same  cause  or  because  mor- 
bific emanations  from  the  patients  did  not  reach  them.  Be 
that  as  it  may,  in  Young  and  in  Morris  the  morbific  germs 
found  a  soil,  so  to  speak,  suited'  to  their  germination  and  de- 
velopment. Of  the*  thousands  and  tens  of  thousands  who  daily 
inhale  and  swallow  morbid  poisons,  only  a  very  limited  mino^ 
rity  present  a  soil  adapted  to  the  reproduction  of  the  parent 
disease — be  that  parent  smallpox,  scarlatina,  diphtheria, 
measles,  typhoid  fever,  cholera,  or  other  malady.  The  pre- 
sent question  is — How,  and  in  what  form,  did  Young  and 
Morris  receive  the  contagium?  The  medium  of  reception 
was  most  probably  the  air.  Several  times  a  d^y  they  had  to 
pass  along  a  corridor,  which  (to  command  a  thorough  ventila- 
tion in  adapting  the  building  for  use  as  a  temporary  hospital) 
was  cut  off  from  the  length  of  the  ward  by  a  partition  extend- 
ing only  two-thirds  of  the  height  from>  the  floor..  Large 
windows  opened  from  without  directly  into  this  corridor;  they 
were  exactly  opposite  other  large  windows  within  the  ward — 
that  is  to  say,  at  its  other  end*.  When  these  o{q)osite  win- 
dows were  open — which  they  generally  were -more  or  less — a 
considerable  current  of  air  swept  into  the  corridbr  from  the 
ward.  I  may  add  that  I  have  perceived  a  strong  eddying 
current  in  this  corridor  when  a  door  at  its  extremity  was 
open.  Young  and  Mionas  passed  through  this  corridor  several 
times  daily,  and  in  their  passage  must  have  inhaled  and  swal- 
lowed poison-charged  epithelial  scales  blowing  fronv  the  ward 
upon  their  faces.  That  such  was  the  manner  in-  which  the 
two  persons  in  question  received  the  morbifii^  germs  is  highly 
probable. 

The  explanation  is  confirmed  by  an  interesting  little 
history  narrated  by  the  late  Dr.  Trousseau,  of  Paris,  in  his 
Clinical  Lectures.  Arguiiig,  in  his  lecture  on.  contagion, 
against  the  opinion  that  ssmllpox  may  originate  ^  spontane- 
ously,' he  maintains  thart  tiie  alleged  cases  of  spontaneous 
origin  are  cases  in  which  the  source  of  the  contagion  could  not 
be  traced — a  difficulty  which,  as  he  remarks,  is  much,  greater 
in  towns  than  in  rural  districts.     He  then  goes  omto  say : — 

*  Even  in  Paris,  however,  we  sometimes  have  an  oppor- 
tmiity  of  tracing  back  the  contagion  to  ite  source..  lu'  IS2T  I 
attended,  in  the  Rue  de  rSishiqjaier,  a  young  woman  with 
smallpox.  She  lived  with  her  mother,  a  poor  linendraper. 
Both  women  inhabited  the  ground^floor,  which  consisted  (^one 
room  divided  by  a  high  screen^  Ihe  division  next  the  street 
was  the  shop ;  in  the  compartment  bekkid  the  screen  was  the 
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one  bed  in  which  mother  and  daughter  slept.  During  the 
entire  duration  of  the  case  of  smallpox,  the  neighbours  came, 
as  of  wont,  to  make  tiieir  purchases ;  and  none  of  them  had  any 
suspicion  of  the  danger  which  they  thus  incurred.  At  that 
time  I  lived  in  the  Rue  de  I'fichiquier,  and  so  was  enabled 
to  watch  carefully  the  development  of  a  perfectly  local  little 
epidemic.  In  less  than  six  weeks,  seventeen  of  the  patient*s 
neighbours  were  attacked  by  smallpox ;  and  I  ascertained  from 
the  mother  that  the  persons  first  seized  in  each  family  were 
persons  who  had  come  to  make  purchases  at  her  shop.  As  no 
one  knew  hew  the  <iisease  had  spread,  the  different  medical 
men  who  were  called  in  remained  convinced  that  it  had  been 
spontaneously  developed.' 

The  facts  now  stated  show  that,  at  least  within  a  certain 
area  of  contiguity,  smallpox  is  conveyed  from  person  to  per- 
son by  atmospheric  agency ;  and  diey  likewise  suggest  that 
the  diffusion  of  the  disease  by  currents  of  air  charged  with 
the  morbific  desquamated  epithelium  must  be  much  more  com- 
mon than  is  generally  supposed.  They  consequently  proclaim 
the  necessity  of  adopting  measures  to  prevent  the  atmospheric 
distribution,  of  the  germs,  and  suggest  the  importance  of  asccr^ 
taining  the  extent  of  the  danger-area  which  surrounds  a  small- 
pox patient. 

I  had  lonff  wondered  whether  it  were  possible  to  devise 
any  method  for  ascertaining  absolutely  or  approximatively 
how  far  from  the  centre  of  contagion  the  morbifically  charged 
epithelial  scales  and  scab-dust  may  be  wafted,  when  my  at* 
tention  was  accidentally  directed  to  a  comnuinication  by  Dr. 
Bertillon,  of  Paris,  in  the  number  for  March,  1880,  of  the 
Annates  de  Demographie  Interna tionate,  on  the  diffiasion  of 
diseases  in  the  vicinity  of  hospitals.  Dr.  Bertillon  is  Pro- 
fessor of  Demography  in  the  School  of  Anthropology,  and 
took  oflSoe  on  January  1  of  th6  current  year  as  Director 
of  the  Statistical  Department  of  the  Municipality  of  Paru 
— a  department  which  at  that  date  was  placed  upon  an  admir- 
able and  entirely  new  basis. 

In  the  paper  to  which  I  refer,  Dr.  Bertillon  takes  as  his 
starting  point  the  fact  that  the  weekly  mortusiTj  statistical 
reports  published  in  January  and  February  by  the  municipa- 
lity of  Paris  showed  that  in  the  smallpox  epidemic  which  then 
{)revailed  certain  arrondissements  of  the  city  were  conspicuoos 
or  the  constancy  with  which  they  were  stricken ;  and  Uiat  the 
arrondissement  of  the  Sorbonne  suffered  more  than  any  other. 
This  and  other  cognate  facts  he  skilfully  weighs  in  all  their 
bearings. 
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In  January   and  February,   there  were  569  deaths  from, 
smallpox  in  all  Paris,  fifty-seven  of  which  occurred  in  the  Sor- 
bonne   arrondissement      That  arrondissement  contains  about 
32,000  inhabitants,  which  is  1-62*5  of  the  entire  population  of 
Paris ;  so  that  its  proportion  of  smallpox  deaths  ought  to  have 
been  1-62*5  of  569 — viz.,  nine  deaths ;  whereas  it  gave  fifty- 
seven  deaths,  which  is  from  six  to  seven  times  as  many.     The 
numbers  for   January  and    February  t  ikeu)  separately  give 
almost  the  same  proportionate  results.     The  constancy  of  the 
excess   of  smallpox  deaths   in  the    Sorbonne  arrondissement 
during  the  two  months  reported  on  had  obviously  a  cause, 
equally  constant     With  a  view  to  make  this  discovery.  Dr. 
Bertillon  tabulated  the  smallpox  deaths  of  the  arrondissement 
according  ta  the  streets  and  houses   in  which  the  deceased 
were  residiDg  at  the  time  of  seizure.     This  proceeding  showed 
that  the  deaths  from  smallpox,  in  place  of  being  pretty  re- 
gularly   distributed     throughout    the    arrondissement^    were 
grouped  withii>  a  space  hardly  equal  to  one-fourth  of  it.    The 
portion  in  question  (as  is  seen  by  the  map  at  the  end  of  this 
Paper)  lies  between  the  bank  of  the  Seine  which  forms  the 
north-east  boundary  of  the  arrondissement  and  the  Boulevard 
Saint  Germain.     The  population  of  this  portion  of  the  apron- 
dissement  of  the  Sorbonne,  in   which   the   houses   are  much- 
crowded,  may  be  estimated  at  from  10,000  to  11,000,  which 
is   a  little   more   than  l-200th   of  the   entire  population   of 
Paris.     The  proportion  of  deaths  within  that  area  from  small- 
pox ought,  therefore,  to  have  been  a  little  more  than  l-200th 
of  569,  the  total  smallpox  mortality  of  the  city — viz.,  2*84,  or 
about  three  deaths  ;  whereas  the  actual  number  of  deaths  was 
forty-nine,  or  more  than  sixteen  times  the  proportionate  number. 
Dr.  Bertillon  naturally  concluded,  that  whatever  was  the  cause 
of  the  localised  excessive  mortality,  the  cause  was  limited  within 
the  small  locality.     He  had  reached  this  point  ki  his  inquiry 
when  Dr.  Farrabout  informed  him  that*  there  was  a  depot  of 
smallpox  patients  in  a  building  called  an  Ajinexe  of  the  Hotel 
Dieu,  which  he  suggested  might  explain  the  excessive  smallpox, 
mortality  in  the  circumjacent  streets.     Dr.  Bertillon,  on  pur- 
suing his  investigation,  was  soon  convinced  that  thevariolouR 
contagion  radiated,  so  to  speak,  from  the  dep6t  of  smallpox 
patients  in  the  Annexe.     He,  moreover,  discovered  that  in  one 
long  street — the  Rue  Galande — having  a  range  of  houses  with, 
some  of  the  windows  opening  opposite  the  Annexe,  and  some 
opening  on  the  other  aspect,  the  deaths  from  smallpox  occurred 
only  in  the  houses  which  had  windows  facing  the  Annexe. 
The  houses  in  which  fatal  smallpox  cases  originated  are  indi-, 
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^ated  by  black  dots  on  ihe  map.  It  appears,  tb^ii,  that  the 
depdt  of  smallpox  patients  in  question  was  really  the  cause  of 
Tortj  deaths  from  smallpox:  in  a  little  comer  of  Paris— the 
cause  likewise,  of  course,  of  a  large  unascertainable  number  of 
non-fatal  cases  within  the  same  area — and  also  a  cause  oontri* 
buting  to  keep  up  the  epidemic  throughout  Paris  by  spread- 
ing contagion  from  person  to  person.  The  facts  now  stated 
show  that  the  Annexe  "was  a  deadly  centre  whence  smallpox 
was  diffused  by  atmospheric  currents;  from  it,  the  inodorous 
and 'invisible  poison  was  wafted  by  the  then  prevailing  north* 
eastern  wind. 

The  little  locality  between  the  Seine  and  the  Boulevard 
Saint  Germain  was  not  only  well  placed  to  receive  the  dis- 
ease by  the  wind  blowing  from  the  Annexe,  but  was  also  a 
locality  specially  adapted  for  *the  breeding  and  spread  of  any 
contagious  disease  introduced  into  it.  (The  depot  contained 
on  an  average  MO  patients  crammed  into  horrible  wards.  It 
is  a  lofty  four-storey  building  overlooking  the  neighbourhood. 
The  circumjacent  dwellings  -are  old,  ruinous,  and  filthy,  piled 
one  above  another,  and  very-sparingly  supplied  with  air  and 
Ught,  thus  affording  the -very  best  conditions  for  receiving  and 
retaining  on  their  grimy  walls  the  drift  of  variolous  dust  from 
the  Annexe.  These  -wretched  old  houses  are  crowded  by  cor- 
respondingly wretched-like  inhabitants — a  dirty  people,  in  rags, 
lean  and  wan.  On  visiting  this  locality,  to  estimate  its  topo- 
graphy and  characteristics,  I  had  vivicUy 'recalled  to  my  recol- 
lection^ocalities  in  the  Old  Town  of  Edinburgh  with  which  I 
first  became  acquainted,  more  than  forty  years  ago,  as  a 
dispensary  pupil.  In  the  old  town  of  Edinburgh  «t  the  date 
^rclferred  to,  typhus  was  endemic ;  and  it  and  other  (fevers  were 
epidemic  at  snort  intervals.  These  fevers  seldom  showed 
tnemselves,  and  never  took  root  in  the  New  Town,  whieh> 
from  its  op^i,  straight  streets,  and  reposed  situations,  was 
constantly  being  swept  by  the  high  winds  for  which  Edin- 
burgh is  famous,  but  which  could  net  sweep  through  the  then 
existing  fever-dens  of  the  Old  Town — the  narrow  iMes  (closes) 
inhabited  by  a  poor  population,  crowded  into  giffaatic  hooses 
(lands)  of  from  ten  to  fourteen  storeys,  into  which  air  and 
light  only  found  indirect  and  in^erfect  admission.  By  well- 
directed  demolitions  and  the  oonstruction  <of  new  streets  carried 
out  by  the  municipality,  the  horrible  fever-dens  of  my  early 
days  have  been  destroyed,  and  wind  as  well  as  air  and  light  m 
abundance  hare  been  admitted  to  the  Old  Town,  with  a  very 
striking  diminution  in  the  ordinary  average  number  of  fever 
<»se8j  and  the  non-ooeurrence  of  a  fever  epidemic  finr  many 
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years.  In  the  Old  Town  of  Edinburgh')  the  places  so  ap- 
propriately named  fever-dens  were  always  found  to  be  the 
favourite  breeding-beds  alike  of  typhus,  relapsing  fever,  and 
cholera,  showing  clearly  that  the  same  insanitary  conditions 
determined  the  headquarters  of  epidemics  of  specifically  dif- 
ferent diseases.^  It  must  therefore  be  borne  in  mind  that 
the  smallpox  germs  wafted  to  the  locality  in  the  arrondisse* 
ment  of  the  Sorbonne  fell  on  a  soil  where  all  the  conditions 
were  favourable  for  their  development  and  spread.  This  fact 
has  to  be  weighed  in  estimating  the  effect  of  the  relation  of  the 
Annexe  to  the  smallpox  mortality  of  its  vicinity.  It  does  not, 
however,  invalidate  the  conclusion  that  the  Annexe  was  the 
great  centre  of  the  contagion  ;  for  when  it  was  closed,  the  pro- 
portion of  smallpox  deaths  diminished  in  the  locality  between 
the  Seine  and  the  Boulevard  Saint  Germain,  and  was  very  soon 
no  more  than  in  other  parts  of  Paris. 

Besides  the  Annexe  of  the  Hotel  Dieu,  there  were  in 
Paris  three  other  depots  of  smallpox  patients — the  Hopital 
Saint  Antoine,  the  Hopital  £ug^nie,  and  the  H6pital  Laennec. 
The  Hdpital  Saint  Antoine  and  the  Hopital  Eugenie  are 
both  in  the  same  arrondissement  which  bears  the  name  of  the 
Quinze  Vingts.  The  former,  next  to  the  Annexe  of  the 
Hdtel  Dieu,  was  the  most  important  dep6t  of  smallpox  patients  ; 
and  the  latter  has  a  sad  celebrity  on  account  of  its  special 
wards  for  diphtheria,  where  lately  M.  Herbelin,  the  interne, 
died  from  that  disease,  the  contagion  of  which  he  received  in 
the  incautious  performance  of  his  duties.  The  deaths  both 
from  smallpox  and  diphtheria  were  found  on  scrutiny  by  Dr. 
Bertillon  to  be  almost  indifferently  distributed  over  all  of  the 
Quinze  Vingts  arrondissement  This,  Dr.  Bertillon  thinks, 
is  explained  in  respect  to  smallpox  by  there  having  been 
two  centres  of  contagion  in  place  of  one— the  hospitals  of 
Saint  Antoine  and  Sainte  .  Eugenie.  The  Quinze  Vingts 
arrondissement  contains  about  44,000  inhabitants,  or  about 
1-45  th   (45*4)   of  the   total  population   of  Paris ;   it  ought, 

*  Profetior  Sir  Robert  Christison,  in  the  valuable  AddreM  on  Public  Health 
which  he  delivered  at  the  meeting  of  the  Social  Science  AMOciation  held  at 
Edinburgh  in  1S63,  in  mentioning  the  remarkable  decrease  in  tj^hoe  which  hud 
oceurred  m  Edinburgh  during  recent  years,  dissents  from  the  opinion  that  the 
decrease  is  attributable  to  the  city  improvements,  because  it  had  begun  before 
thty  were  made.  Sir  Robert's  view  merits  serious  and  resnectful  attention.  It 
most,  however,  be  remembered  that  after  severe  epidemics  there  is  always,  and  of 
necessity,  a  decrease  for  a  long  period  in  the  ravages  of  the  disease  which  has 
prevailed  as  an  epidemic — simply  because  the  persons  susceptible  to  the  morbific 
mflusnce  have  been  weeded  away.  Had  the  demolitions  not  taken  place  it  is 
highly  probable  that  an  epidemic  must  have  occurred  ero  now,  in  the  ordinazy 
course  of  e?ents,  in  the  Kew  Town  of  Edinburgh. 
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therefore,  not  to  funiisli  more  than  l-45th  of  the  deaths 
from  small  pox — that  is  to  say,  from  12  to  13;  whereas  it 
gave  33  deaths  from  smallpox,  nearly  three  times  as  many. 
It  appears,  then,  that  during  the  two  months  in  question, 
in  the  arrondissement  of  the  Quinze  Vingts  the  mortality  from 
smallpox  exceeded  the  proportionate  mortality  of  all  Paris 
from  twenty  to  twenty-one  times.  The  mode  of  diffusion  was, 
in  my  opinion,  to  a  large  extent,  however,  by  direct  personal 
communication,  a  circumstance  which  prevents  us  from  esti- 
mating the  extent  to  which  epithelial  drift  disseminated  the 
disease.  Saint  Antoine  and  Sainte  Eugenie  are  large  general 
hospitals,  to  which  crowds  of  out-patients  daily  repair,  and  it 
was  by  them  unquestionably  that  smallpox  was  chiefly  propa- 
gated, and  is  still  being  propagated  in  the  vicinity  of  these  two 
hospitals.  To  a  large  extent,  I  doubt  not,  the  spread  might  be 
checked  by  suppressing  the  out-patient  department,  and  pre- 
venting by  strict  police  supervision  all  intercourse  between 
the  outside  population  and  the  smallpox  wards.  The  increased 
smallpox  mortality,  then,  in  the  neighbourhood  of  Saint 
Antoine  and  Sainte  Eugenie,  while  it  shows  that  dep6ts  of 
smallpox  patients  are  dangerous  to  those  living  in  proximity 
to  them,  does  not  show  that  the  danger  is  one  which  cannot  bis 
much  mitigated.  I  admit  that  at  once ;  but  I  hold  that  it  is  a 
danger  which  no  police  system  can  entirely  remove.  The 
history  of  the  spread  of  the  disease  in  the  vicinity  of  the 
Annexe  of  the  Hotel  Dieu  is  the  history  of  spread  by  epitheHal 
drifty  so  to  speak,  which,  no  system  of  police  can  intercept 
It  is,  I  maintain,  a  history  which  proves  that  a  dep6t  of 
smallpox  patients  must  always  be  a  source  of  some  danger  to 
the  inhabitants  of  the  vicinity ;  and  also  that  the  only  means 
of  lessening  the  danger  is  by  preventing  its  leaving  the 
patient  in  a  dry  state,  or  destroying  it  on  the  premises. 

This  remark  derives  great  interest  and  importance  from 
the  short  account  which  I  am  now  going  to  give  of  the 
fourth  depSt  of  smallpox  patients  spoken  of  by  Dr.  Bertillon 
in  his  statistical  report — that  of  the  Hopital  Laennec,  in  the 
Rue  de  Sevres.  In  that  hospital,  during  the  two  months,  there 
were  special  wards  in  which  from  thirt}-  to  forty  smallpox  cases 
were  collected — a  number  which,  though  very  much  less  than 
the  number  in  the  Annexe  of  the  Hotel  Dieu,  was  still  C(hi- 
siderable.  Dr.  Bertillon  found  that  no  excess  of  smallpox 
deaths  had  occurred  in  the  vicinity  of  the  Hopital  Laennec. 
It  is  to  be  regretted  that  there  is  no  way  of  ascertaining,  as  in 
Edinburgh,  the  number  of  non-fatal  cases.  Dr.  Bertillon  does 
not  pretend  to  give  an  absolutely  satisfactory  account  of  this 
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relative  immuDity,  but  speciBea  causes  which  probably  co- 
operated in  producing  it.  First,  the  buildings  inhabited  by 
the  smallpox  patients  do  not  overlook  the  neighbouring  houses, 
as  in  the  case  of  the  Annexe.  Secondly,  the  Avindows  which 
look  towards  it  are  few  in  number,  and  only  look  upon  the 
garden  of  the  hospital,  not  upon  the  wards  containing  the 
smallpox  patients.  In  the  third  place,  it  has  been  the  custom 
in  the  Hopital  Laennec  for  the  ward-servants  to  throw  at  once 
into  the  fire  the  floor-sweepings  of  the  smallpox  wards,  not 
because  they  had  been  ordered  to  do  so,  but  because  it  was 
the  most  convenient  method  of  getting  rid  of  them.  This  was 
not  done  in  the^  other  smallpox  depots ;  on  the  contrary,  the  dust 
of  the  floors,  necessarily  rich  in  poison-charged  squamse,  was 
collected  in  the  dust-bin,  placed  in  a  comer  of  the  garden, 
where  it  was  again  shaken  up  before  being  consigned  to  the 
scavenger's  waggon.  Finally,  the  houses  in  the  district  are  of 
a  good  class,  and  unquestionably  inhabited  by  a  better  vacci- 
nated community.  I  am  inclined  to  attach  a  capital  impor- 
tance to  the  very  different  treatment  pursued  in  respect  of  the 
sweepings  in  the  different  depots.  The  dust-burning  is  a 
simple  proceeding,  commending  itself  to  common-sense.  It  is 
a  sure  means  of  largely  destroying  the  aerial  circulating  power 
of  the  virus.  If  the  ward-sweepings  be  carefully  burnt  within 
smallpox  wards,  there  will  be  little,  if  any,  chance  of  a  poison- 
charged  drift  of  epithelial  scales  spreading  smallpox  outside 
in  the  vicinity. 

The  teaching  of  the  facts  now  stated  is  of  paramount 
social  importance,  and  must  not  be  blinked  because  it  is 
uncomfortably  at  variance  with  the  views  of  leaders  on  ques- 
tions of  public  health.  The  teaching  is  to  the  effect  that 
depots  of  smallpox  patients  cannot  be  divested  of  all  danger  to 
the  surrounding  population  by  preventing  inter^sommunica- 
tion  of  the  persons  outside  and  inside  the  depots ;  inasmuch  as 
the  germs  of  the  disease  are  liable  to  be  carried  to  a  consider- 
able distance  by  a  poison-charged  epithelial  drift.  Possibly, 
if  the  patients  in  the  Annexe  had  been  diligently  smeared 
with  oil,  and  the  ward  sweepings  had  been  regularly  burnt  at 
short  intervals,  there  might  have  been  no  spread  of  smallpox 
by  the  wind.  But  still,  the  conclusion  would  remain  un- 
shaken that  depots  of  smallpox  patients  are  dangerous  to  the 
surrounding  population,  particularty  in  crowded  neighbour- 
hoods, safety  being  contingent  upon  the  minute,  constant,  and 
conscientious  discnarge  of  irksome  duties  by  nurses  and 
ward-servants.  This  uncomfortable  lesson  proclaims  that  we 
require   to   consider  well  where   we   locate^   and   how  we 
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administer,  hospitals  or  wards  specially  reserved  for  smallpox 
patients  ;  but  it  does  not  show  that  it  is  a  heresy  in  preven* 
tive  medicine  to  isolate  smallpox  patients  in  depdts. 

The  arrangement  of  numerous  details  must  necessarily 
vary  in  each  depot  according  to  the  circumstances;  but  the 
principles  which  have  to  be  borne  in  mind  admit  of  being 
distinctly  stated.  The  chief  points  to  be  attended  to  are 
embraced  in  the  following  propositions : — 

1.  Smallpox  patients  ought  not  to  be  isolated  in  depdts 
situated  in  or  near  dirty,  crowded,  closely-built  districts ;  nor 
contiguous  to  an  imperfectly  vaccinated  community. 

2.  Smallpox  patients  ought  to  be  isolated  in  special  hos- 
pitals, in  which  only  smallpox  patients  are  received.  Thej 
ought  neither  to  be  received  into  general  hospitals,  nor  into 
hospitals  reserved  for  contagious  diseases,  however  carefully  t 
system  of  separation  may  be  carried  out. 

3.  Measures  must  be  taken  to  prevent  epithelial  drift 
issuing  from  the  depots  of  ranallpox  patients ;  viz.,  frequent 
inunction  of  the  patients  when  desquamating,  and  careful 
burning,  at  short  intervals^  of  the  ward-sweepings,  in  fires 
within  the  wards. 

4.  The  isolation  must  be  made  absolute,  so  far  as  that  ii 
possible,  by  preventing  direct  and  indirect  communicatioD 
between  the  patients  Mrithin  and  the  population  living  extemsl 
to  the  depdts. 

SCARLATINA   AND   MEASLES. 

Whatever  is  true  as  to  the  propagation  of  smallpox  by  the 
wind,  must  necessarily  be  true  of  Scarlatina  ana  Measles. 
Whatever  measures  are  required  to  render  effectual  the  isolt- 
tion  of  smallpox  are  also  required  to  render  effectual  the  isola- 
tion of  scarlatina  and  measles.  There  is  this  practical  differ- 
ence, however,  that  neither  of  these  two  diseases  is  so  frightful 
a  scourge,  though  in  some  epidemics  the  ravages  of  scarlatias 
are  very  severe.  There  ought  certainly  to  be  means  available 
in  all  towns  and  rural  districts  of  isolating  scarlatina.  Witb 
respect  to  measles  there  is  much  less  urgency. 

TYPHUS. 

Typhus  is  unquestionably  a  contagious  disease ;  but  its 
morbific  emanations  do  not  travel  far,  and  they  do  not  seem 
often  to  communicate  the  disease  unless  thev  be  considerably 
concentrated.  The  danger-area  is  probably  limited  to  eight  or 
ten  feet.  The  physicians  of  London,  Edinburgh,  and  Dublin, 
and,  indeed,  all  the  physicians  who  have  had  much  to  do  with 
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tjphnSy  are  of  opinion  that  the  attendants  in  typhus  wards  run 
verjr  little  risk  when  the  wards  are  spacious,  well-Tentilated, 
and  not  over-crowded.  Such  also  is  the  opinion  I  have 
formed  from  my  old  personal  observation  of  the  disease  in 
Bdinburghy  and  from  all  that  I  have  subsequently  seen  and 
read  of  it. 

When  a  clinical  assistant  in  Dr.  Alison's  wards  in  the  old 
Royal  Infirmary  of  Edinburgh  in  1837,  I  had  a  severe  attack 
of  typhus  fever,  from  which  my  recovery  was  unexpected. 
Immediately  before,  during,  or  soon  after  my  attack,  nearly  all 
the  medical  and  clinical  assistants  in  the  Infirmary — nine  out 
of  twelve,  at  least — who  had  to  do  with  fever-wards,  and  like- 
wise the  majoritv  of  the  fever-ward  nurses,  were  laid  down 
with  the  fever,  which  carried  off  three  of  my  colleagues  and 
several  nurses.  The  duties  of  the  clinical  assistants  neces- 
sitated their  being  some  hours  daily  in  low-roofed,  stuffy 
wards,  packed  closely  with  typhus  patients;  the  nurses,  of 
course,  had  to  spend  most  of  their  time  in  the  vitiated  at- 
mosphere of  these  dismal  rooms.  Of  the  crowd  of  clinical 
students  who  passed  through  the  fever-wards  at  the  daily  visit, 
only  two  or  three  took  the  fever  ^  and  among  the  students  who 
only  attended  the  surgical  and  general  medical  wards,  it  was,  I 
recollect,  said,  when  the  question  of  contagion  was  discussed  at 
the  close  of  the  epidemic,  that  no  cases  had  occurred.  These 
facts,  and  many  others  of  like  natwre,  clearly  prove  that  typhus 
is  contagious ;  and  also,  that  when  the  atmosphere  is  vitiated 
by  the  emanations  from  a  crowd  of  patients  in  a  close  room,  it 
is  a  virulently  contagious  disease.  They  likewise  prove,  in  an 
equally  clear  manner,  that  typhus  patients  need  not  be  a 
source  of  much  danger  to  those  who  attend  upon  them,  and  of 
no  danger  at  all  to  those  who  live  in  their  vicinity  and  do  not 
mix  with  them. 

Typhus  is  sufficiently  contagious  to  make  it  improper  to 
distribute  typhus  patients  in  a  general  ward.  Without  wishing 
in  any  degree  to  modify  this  precept,  I  may  express  my  belief 
that  evil  consequences  would  seldom  arise  from  the  introduc- 
tion of  a  very  limited  number  of  typhus  patients  into  a  general 
ward.  The  disease,  however,  is  one  which  ought  to  be  isolated, 
either  in  special  hospitals  for  its  treatment,  or  in  special  wards 
of  general  hospitals.  One  or  other  plan  may  be  adopted  with- 
out the  risk  of  establishing  a  centre  of  diffusion. 

It  is  very  important  that  the  public  should  know  that  well* 
ventilated  depdts  of  typhus  patients  are  not  dangerous  even  to 
the  attendants ;  and  that  they  are  in  no  degree  dangerous  to  a 
naghbourhood  by  atmospheric  communication^  as  is  smallpox. 
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OflBcers  of  health,  or  other  duly  constituted  authorities,  ought 
to  have  the  power  of  removing  to  appointed  hospitals  cases 
of  typhus  occurring  in  small  private  nouses,  particularlv  in 
crowded  dwellings,  such  as  are  inhabited  bj  artisans  and  others 
of  limited  means.  For  their  reception,  fever  hospitals,  or  fever 
wards  in  general  hospitals,  are  essentially  required. 

BELAPSINQ    FEVKB. 

The  remarks  now  made  in  respect  to  the  diflfusion  and  iso- 
lation of  typhus  are  applicable  to  the  diffusion  and  isolation  of 
Relapsing  Fever. 

ENTERIC  (or  typhoid)  FEVER. 

Enteric  Fever  is  contagious;  and  it  ought,  therefore,  as  a 
part  of  sanitary  police  administration,  to  be  isolated,  as  soon  as 
discovered,  from  the  general  population.  Certain  simple  pre- 
cautions, however,  being  taken — such  as  can  be  easily  carried 
out — cases  of  enteric  fever  may  be  treated,  without  ri^k  of 
diffusion,  in  general  wards,  or  at  home  when  the  ventilation  is 
good  and  the  space  sufficient.  These  statements  are  ap- 
parently, but  not  really,  contradictory. 

There  exists  in  enteric  fever  a  specific  contaginm  which 
passes  from  the  patient  only  in  the  intestinal  discharges.  This 
contagium  is  a  living  organism,  which  seems  to  be  harmless  at 
the  time  of  its  leaving  the  sick  person's  body,  but  in  two,  three, 
or  four  days  multiplies  and  acquires  a  virulent  vitality.  When 
it  then  is  swallowed  or  inhaled  by  a  suitable  subject  for  infec- 
tion, it  originates  enteric  fever  in  him.  Dr.  Murchison,  for 
reasons  which  have  not  generally  been  accepted  as  valid,  was 
of  opinion  that  the  poison  also  originates  spontaneously  in 
sewers  and  cesspools ;  but  the  truth  seems  to  lie  with  the  late 
Dr.  William  Budd,  of  Bristol,  who  by  his  facts,  and  by  his 
reasoning  on  the  facts,  has  established  that  it  is  only  the 
sewers  and  cesspools  which  have  received  typhoid-fever  stools 
which  contain  the  typhoid-fever  contagium. 

It  is,  I  think,  impossible  for  any  physician  who  has  seen 
much  of  enteric  fever  not  to  be  impressed  with  the  conviction 
that  nurses  who  are  daily  changing  sheets  saturated  with  the 
intestinal  evacuations  of  enteric  fever  patients  do  not  incur 
risk  of  getting  the  disease.  The  explanation  is  to  be  found  in 
the  fact  that  the  contagium  has  not,  when  first  dischargedj 
become  possessed  of  its  virulent  vitality  and  reproductive 
power.  These  qualities  it  will  never  acquire  if  the  soiled 
bedding  be  removed  within  a  few  hours  from  the  bed  and 
immersed  in  a  solution  of  carbolic  acid.     If  the  dirty  bedding 
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be  accumulated  for  dajs  in  heaps,  a  spread  of  the  disease 
among  those  who  come  in  contact  with  it  will  certainly  occur. 
Three  years  ago  I  was  called  to  meet  in  consultation  a  physi- 
cian at  Ferte-Milun  in  the  Aisne.  He  met  me  at  Villers- 
Cotterets  station,  and  drove  me  several  miles  to  onr  rendezvous, 
in  an  open  carriage,  through  a  charming  country.  At  the 
time,  enteric  fever  was  rife  in  Paris.  As  we  went  along  he 
pointed  out  to  me  on  an  open  slope  a  comfortable  dwelling, 
into  which  he  said  sickness  rarely  entered,  but  that  a  week  ago 
typhoid  fever  had  been  brought  into  it  from  Paris.  The  son 
of  the  family  had  been  ill  in  Paris,  and  had  been  fetched  home 
in  consequence.  His  malady  was  typhoid  fever;  on  the 
journey  he  had  copious  alvine  dejections,  by  which  all  his 
garments  had  been  saturated.  Some  of  them  were  put  away 
in  a  bundle,  and  otliers  had  actually  been  allowed  to  remain 
for  days  till  they  had  dried  on  his  body.  In  addition  to  the 
young  man  who  had  come  from  Paris — and  was  convalescent — 
two  other  persons  in  the  same  house  were  laid  down  with  the 
fever,  the  nature  of  which  was  not  doubtful,  as  in  the  three 
the  characteristic  eruption  had  been  seen.  A  month  later,  I 
had  the  same  drive  with  my  colleague,  when  he  told  me  that 
the  fever  had  not  spread  from  the  house,  and  that  no  more 
cases  had  occurred  either  in  the  house  or  district  since  my  last 
visit.  That  the  typhoid  fever  was  imported  from  Paris,  and 
communicated  to  two  persons  who  were  brought  into  contact 
with  the  garments  soaked  in  the  alvine  discharges  and  kept 
close  in  a  bundle,  can  hardly  be  doubted.  This  history  shows 
that  the  immumtj/  of  attendants  and  others  depends  upon  the 
removal  of  sotted  bedding  and  clothing  being  early  carried  out. 
At  the  Hertford  British  Hospital,  the  soiled  bedding  is  at  once 
carried  to  an  out-building  some  distance  from  the  hospital, 
where  the  sheets  and  bed-dresses  are  disinfected.  At  the  end 
of  a  case,  the  soiled  bedding  is  burnt. 

From  the  contagium  of  enteric  fever  being  given  off  from 
the  infected  subject  by  the  intestinal  dejections,  it  is  only 
under  certain  special  conditions  that  the  atmosphere  is  the 
medium  by  which  it  is  communicated.  The  gas  rising  up  from 
sewers  and  privies  often  conveys  the  contagium  into  the  nouses 
of  the  rich.  All  are  familiar  with  cases  of  this  kind.  Cases 
are  supposed  to  have  occurred  in  which  the  poison-charged 
desiccated  intestinal  dejecta  have  been  blown  about  by  the 
winds,  and  have  in  that  way  propagated  the  disease  by  being 
swallowed  or  taken  into  the  lungs  with  the  air.  This  has  been 
particularly  noticed  in  the  outskirts  of  military  camps  and  in 
ooantry  places  where  typhoid  patients  have  relieved  nature  in 
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flituations  exposed  to  sun  and  wind,  which  were  common  resorts 
for  the  same  purpose.  Much  more  frequently,  however,  the 
contagium  is  diffused  in  localities  and  families  by  gaseous 
emanations  from  sewers,  by  the  water  of  wells  and  of  streAms 
communicating  with  privies  and  sewers  containing  the  dejeda 
of  persons  having  enteric  fever.  It  is  also  now  a  well- 
established  fact  that  the  disease  is  spread  among  the  customers 
of  particular  dairies  where  the  vessels  are  washed  or  the  milk 
diluted  by  the  poison-charged  water.  Whether  enteric  fever 
does  not  sometimes  originate  spontaneously  from  sewage  gases 
is  matter  of  controversy;  but  it  is  quite  certain  that  the 
disease  is  spread  from  person  to  person  by  the  diffusion  of  a 
specific  contagium  in  the  manner  now  briefly  stated  ^  and  that 
is  one  capital  fact  with  which  we  are  concerned  in  considering 
the  questions  connected  with  hospital  acco«modationr  for  en- 
teric fever. 

Another  most  impoi-tant  capital  fact  bearing  on  the  same 
point  is  this — that  enteric  fever  does  not  spread  in  hospitals 
where  cases  of  the  disease  are  habitually  distributed  among 
the  general  patients.     On  account  of  the  risk  of  swallowing  or 
inhaling  the  poison  in  small  crowded  dwellings,  where  cleanli- 
ness is  maintained  with  difficulty,  and  where  one  ill-kept  privy 
is  generally  used  in  common  by  many  families,  it  is  essentially 
important  to  send  into  hospital  with  the  least  possible  delay 
any^  case  of  enteric  fever  occurring  in  such  habitations.     It  is 
satisfactory  to  know  that  the  patients  may  be  distributed  with- 
out risk  in  the  general  wards  of  hospitals.    On  this  point  there 
is  a  general  concurrence  of  medical  opinion.     Enteric  fever  is 
endemic,  and  sometimes  epidemic,  in  Paris.    It  rarely  happens 
that  I  am  without  one  or  several  oases  in  my  hospital  orprirate 
practice.    It  is  therefore  from  considerable  personal  knowledge 
that  I  have  been  convinced  of  the  correctness  of  this  generally 
adopted  conclusion.     In   the   nine   years   during   which   the 
Hertford  British  Hospital  has  been  open,  we  have  seldom  been 
without  one  or  more  cases  of  enteric  fever.     In  Uie  autumn  of 
1877 — when  we  were  in  the  temporary  building — an  epidemic 
of  enteric  fever  prevailed  in  Paris,  and  particularly  in  some 
streets  and  houses  whence  we  derived  many  of  our  patiei^a. 
On  one  particular  day  in  that  autumn,  I  noted  that  we  had 
no  less  than  seventeen  cases  of  enteric  fever  in  a  total  of 
twenty-two  cases  in  hospital.     Neither  then  nor  at  any  time 
during  the  nine  years  has  any  one  of  our  resident  staff  or 
resident  patients  taken  the  fever.     Six  young  men  in  suoces- 
sion  have  during  that  period  held  the  post  of  resident  clinical 
assistant;  and  our  staff  of  nurses  has  ranged  from  six  to  eigbt»i 


Digitized  by  VjOOQIC 


By  Sir  John  Rose  Cormach,  M.D.  607 

among  whom  there  have,  of  course,  been  frequent  personal 
changes.' 

The  few  following  lines  from  the  annual  report  for  1864  of 
the  London  Fever  Hospital  (Liverpool  Road)  afford  both 
confirmation  and  illustration  of  the  statement  that  there  is  no 
ri^k  to  hospital  inmates  from  gathering  together  in  a  hospital 
large  numbers  of  cases  of  enteric  fever : — *  For  three  years,' 
says  the  annual  report  in  question,  ^  the  cases  of  enteric  fever 
and  the  cases  which  have  not  been  true  fever  have  been  kept 
together :  644  cases  of  the  former  and  1,108  of  the  latter  have 
thus  been  treated  together  in  the  same  wards,  interspersed 
among  one  another.  Not  one  of  the  patients  in  these  wards 
has  contracted  enteric  fever.  The  nurses  and  attendants 
throughout  the  hospital  have  enjoyed  a  like  immunity.  During 
the  last  nine  years,  upwards  of  1 ,500  cases  of  enteric  fever 
have  been  under  treatment  iu  the  hospital ;  but  only  one  nurse 
has  suffered  from  it,  and  in  her  case  it  was  doubtful  whether 
the  case  did  not  originate  out  of  the  hospital.' 

Similar  evidence  abounds;  but  enough  has  now  been  stated 
to  justify  the  following  conclusions : — 

1.  Enteric  fever  is  a  contagious  disease,  the  contagium  of 
which  exists  in  the  intestinal  excreta. 

2.  That  the  contagium  is  generally  diffused  by  water  or  milk. 

3.  That  perhaps  the  windis  may  spread  the  contagium  when 
the  sun-dried  intestinal  excreta  are  diffused  as  dust  in  the 
atmosphere. 

4.  That,  for  the  safety  of  the  community,  cases  of  enteric 
fever  ought  to  be  isolatea  at  home,  in  hospitals,  or  where  the 
excreta  can  be  systematically  destroyed  or  disinfected. 

5.  That  the  gathering  together  enteric  fever  patients  in 
well-organised  hospitals  is  neither  dangerous  to  their  inmates 
nor  to  Uie  inhabitants  of  the  vicinity. 

CHOLERA. 

The  contagium  of  Cholera,  like  that  of  enteric  fever,  resides 
only  in  the  intestinal  dejecta.  Everything,  therefore,  which 
has  been  said  in  respect  to  the  isolation  and  diffusion  of  enteric 
fever  is  applicable  to  the  isolation  and  diffusion  of  cholera — 
with  this  exception,  perhaps,  that  from  the  much  greater 
abundance  of  the  intestinal  dejecta  in  cholera,  there  is  a  much 
greater  risk  of  the  difiusion  of  its  contagium.     Consequently, 

•  Soon  after  my  return  to  P)m«  from  reading  my  Pap^  at  Bdinbni^h,  in 
Oetober,  my  hoapkal  oollaague,  Df,  Herbert,  wae  laid  down  by  typhoid  ferer. 
He  may  or  be  may  not  hare  contracted  the  disease  from  hospital  patients.  I  am 
thankful  to  be  able  to  add  that  Dr.  Herbert  is  now  quite  welL—J.  It  C,  January 
l»  ISdl. 
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It  is  a  matter  of  prudence,  if  not  of  necessity,  to  remove  cholera 
patients  to  special  hospitals,  or  special  wards,  unless,  of  course, 
a  system  of  thoroughly  efficient  cleanliness  and  isolation  can 
be  carried  out  at  home. 

A  valuable  Paper   *0n  the  Compulsory  Registration  of 
Infectious  Diseases   as    practised    in   Edinburgh,*   was    also 
contributed    by    Dr.    Littlejohn,    who,    after    giving    a 
general   sketch   of   the   history   of   preventive    medicine    is 
applied  to  infectious  diseases,  more  especially  smallpox  and 
cholera,    proceeded    as    follows: — While    such    diseases    u 
cholera  and  smallpox  demand  special  measures   of  inquiry, 
of  late   years  the  question  as  to  the   best  means   of  com- 
bating the  other  zymotic  diseases  has  been  much  discussed  in 
medical  and  social  circles.     It  is  a  highly  important  one,  in- 
volving, as  it  does,  not  merely  the  prevention  of  disease  and 
of  a  large  mortality,  which,  in  many  cases,  may  be  described  as 
truly  national,  but  also  delicate  questions  relating  to  social 
rights  and  professional  duty.     No  doubt  in  emergencies  the 
maxim  always  holds  good :   '  Salus  populi  suprema  lex,'  which 
may  be  freely  translated,  '  Necessity  has  no  law.'     If  a  man's 
house  is  on  fire  and  he  refuses  admittance  to  the  authorities,  it 
is  justifiable  for  the  public  safety  that  the  doors  be  broken  open 
and  the  fire  extinguished.     Is  it  not  equally  necessary  that 
similar  facilities  be  afiPorded  the  authorities  when  cases  of  in- 
fectious disease  occur  among  crowded  populations,  and  which, 
if  not  isolated,  infallibly  prove  the  forerunners  of  serious  epi- 
demics?    Sanitary  legislation  has  cautiously  recognised  this 
principle  in  our  Public  Health  Acts.     As  in  a  fire,  however — 
just  so  in  the  first  cases  of  an  infectious  disease — prompt  action 
is  absolutely  necessary  to  secure  the  extinction  of  the  fire  and 
the  prevention  of  an  epidemic.     It  is  of  the   greatest  pos- 
sible importance  that,  in  both  cases,  timeous  notice  be  given  to 
the  authorities.     And  the  question   which  has  assumed  great 
importance  in  sanitary  circles  is,  *  What  are  the  best  means  of 
ensuring  that  the  authorities  be  provided  with  this  early  inti- 
mation ?  and  who  are  the  parties  who  should  furnish  it?'  The 
necessity  for  something  being  done  to  check  the  ravages  of 
infectious  disease  in  Edinburgh  was  brought  under  the  notice  of 
our  Town  Council  early  in  1876,  on  the  occtision  of  an  epidemic 
of  scarlatina.  No  fewer  than  873  deaths  from  infectious  diseases 
were  reported  in  that  year  to  the  local  registrars ;  and  as  the 
weekly  reports  of  the  registrars   are  furnished  to  the  local 
authority,  this  great  mortality  was  the  only  available  informa- 
tion of  IJhe  existence  of  formidable  and  fatal  disease  in  the  ci^. 
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This  information  was,  however,  practically  useless.     Before  a 
death  occurs  the  germs  of  the  dit^ease  have  become  widely  dis- 
seminated, and  in  our  crowded  poor  population,  living  in  tene- 
ment houses,   which  have   been   graphically   called    by   Mr* 
Chad  wick  ^  upright  streets,*  from  their  elevation  and  their  popu- 
lousness,  it  can  be  easily  understood  that,  in  such  circumstances^ 
disease  spreads  like  wild  fire.     It  might  have  been  supposed 
that  every  intelligent  medical  men  would  have  assisted  the 
authorities  in  controlling  the  spread  of  these  diseases,  by  calling 
upon  them  to  remove  clamant  cases  to  hospital,  thus  ensuring 
isolation,  and  also  to  disinfect  the  clothing  and  the  houses  of 
the  sick.  But  it  was  only  in  eighteen  cases  during  this  epidemic 
which  proved  fatal,  as  I  have  said,  in  873  instances,  that  the 
assistance  of  the  authorities  was  asked  to  disinfect,  &c.,  and  I 
am  sure  that  not  more  than  ten  or  twelve  medical  men  gave 
any  intimation  of  their  cases.     In  reporting  on  these   facts 
officially  to  the  Corporation,  I  took  the  liberty  of  suggesting  that 
the  best  method  of  ascertaining  the  presence   of  infectious 
disease  in  Edinburgh  was  the  introduction  of  a  clause  in  our 
Local  Municipal  Act,  rendering  it  compulsory  on  the  members 
of  the  medical  profession  to  give  early  intimation  of  all  cases 
of  certain  infectious  diseases.     This  clause,  although  not  very 
palatable  to  the  medical  men,  was  introduced,  and  so  important 
was  this  information  regarded  by  the  Corporation,  that  they 
proposed  to  give  25.  Ge/.  for  each  intimation.     And  I  was  as- 
sured  by  prominent  members  of  our  Town  Council  that  they 
would  not  grudge  6s.  for  each  case.    Our  Municipal  Act,  with 
the  clause  in  question,  was  brought  before  Committees  of  both 
Houses  of  Parliament ;  its  provisions  were  carefully  discussed, 
and  finally  approved  of,  ana  the  clause  referred  to  became  law 
on  November  7,  1879.     Circulars  were  issued  informing  the 
profession  of  their  new  duties,  and  explaining  the  manner  in 
which  the  Corporation  intended  to  work  the  clause.     Every 
practising  member  of  the  profession  in  Edinburgh  was  fur- 
nished— to  begin  with — with   fifty  copies  of  a  card  for   the 
intimation  of  the  case  and  with  stamped  envelopes  to  match. 
At  the   same   time   the   profession  generally  were  informed 
that  in   all  suitable  cases  demanding   isolation,   the   autho- 
rities would  remove   such   to   a  hospital,  and   assist  in  the 
fumigation   of  the  house,   and   the   disinfection   of    infected 
articles  of  bedding   and   clothing.     As   the  authorities  were 
anxious  to  interfere  in  no  way  with  the  discharge  of  professional 
duty,  they  left  it  to  the  profession  to  state  when  it  was  neces- 
sary for  the  local  authority  to  interfere.     And  at  the  bottom 
of  each  intimation  cardj  the  following  words  were  printed  in 
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large  type  *  No  immediate  attention  required.*  If  a  card 
reached  the  authorities  with  this  sentence  unaltered,  it  was 
.  understood  that  the  nature  of  the  case  was  such  as  not  to  demand 
at  that  juncture  the  interference  of  the  authorities ;  but  if  the 
word  no  was  deleted  by  a  simple  stroke  of  the  pen,  the 
authorities  at  once  understood  that  there  was  some  circum- 
stance connected  either  with  the  patient  or  his  surroundings 
which  demanded  their  instant  attention.  I  am  happy  to  be 
able  to  state  that  the  compulsory  clause  has  worked  exceedingly 
well,  and  the  authorities  have,  through  the  co-operation  of  the 
medical  profession,  been  put  in  possession  of  most  valuable  in- 
formation. The  Act,  as  1  have  said,  came  into  operation  on 
November  7,  1879,  and  I  can  give  you  some  statistics  as  to 
the  details  up  to  September  6  of  the  present  year — a  period 
of  ten  months.  No  fewer  than  4,502  intimations  were  sent  in 
by  post,  and  of  these  412  were  cases  of  such  emergency  as  to 
demand  immediate  action  on  the  part  of  the  authorities,  in  the 
way  of  removal  of  the  patient  to  a  hospital.  The  following 
diseases  were  comprised  in  the  intimations : — 


Typhus    . 
Typhoid 
Diphtheria 
Scarlatina 
Measles    . 


22 

226 

127 

917 

8210 


It  can  easily  be  understood  how  important  such  information 
must  be  in  Edinburgh — a  city  which  depends  so  much  on  itA 
character  as  a  healthy  residence,  so  as  to  attract  pupils  to  its 
numerous  scholastic  establishments.  Two  diseases  happened 
to  prevail  in  an  epidemic  form,  viz.,  scarlatina,  and  e6i>ecially 
measles.  This  latter  disease,  although  it  entailed  a  mortality 
of  nearly  6  per  cent.,  was  generally  so  mild  as  to  render  com- 
pulsory removal  to  hospital  exceedingly  difficult  Indeed, 
that  was  one  of  the  first  lessons  taught  us  by  these  returns, 
viz.,  the  very  inadequate  accommodation  afforded  in  Edin- 
burgh for  the  reception  of  cases  of  infectious  disease :  fifty  to 
sixty  beds  in  our  Infirmarv  for  all  classes  of  these  diseases, 
and  twenty  in  the  Sick  Children's  Hospital,  are  too  few  to 
enable  the  Medical  Officer  of  Health  to  enforce  the  compulsory 
clauses  in  a  suitable  manner,  so  as  to  stamp  these  diseases  out 

Our  experiment  in  Edinburgh,  which  has  been  watched 
throughout  the  country  with  ^eat  interest,  has  been  very 
successful.  We  have  settled  this  important  point,  that  if  suc^ 
a  clause,  an  we  have,  is  properly  and  judiciously  worked,  no 
difficulty  need  be  feared  from  the  members  of  the  medical  pro- 
fession.    In  some  other  towns  it  is  the  head  of  the  houbenold 
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who  alone  is  held  responsible  for  giving  intimation.    Now^  this 
was  not  adopted  in  Edinburgh  for  two  reasons.     The^rj;^ 
was  the  superabundance  of  medical  relief  available  for  the 
sick  poor,  through  the  large  number  of  students  attending  our 
great  medical  school.     The  second  was  that  it  was  not  con- 
sidered by  our  Corporation  fair  to  throw  the  onus  of  this  duty 
on  parents  and  guardians  at  the  very   moment  when   their 
energies  and  attention  were  taxed  to  the  uttermost  in  nursiug 
a  sick  child  or  other  relative.   '  Intimation  of  these  diseases 
to  be  of  amy  use  must  be  speedy.     The  principle  of  action 
absolutely  essential  so  far  as  the  sanitary  authorities  are  con- 
cei'ned,  is,   *  Obsta  principtis.*      Allow  a  case   of  infectious 
disease  to  germinate  for  a  few  days  in  one  of  our  tall  tene- 
ments, with  their  200  to  400  inhabitants,  and  the  disease  at 
once  assumes  the  epidemic  form,  and  cannot  be  suitably  con- 
trolled.    The  medical  man,  however,,  has  only  in  the  evening 
to  fill  up  a  few  of  these  billets,  with  no  expenditure  of  time 
or  trouble,  and  an  important  public  service  is  rendered.     The 
severer,  or,  in  other  words,  the  more  malignant  the  case  of 
disease,  the  more  necessary  it  is  that  due  warning  be  given  in 
the  proper  quarter,  and  it  is  precisely  in  these  overwhelming 
cases  when  a  whole  household  is  suddenly  thrown  into  dire 
perplexity   and   confusion   that  speedy  intimation  becomes  a 
necessity.     How  can  a  poor  father  or  mother  be  expected,  in 
these   circumstances,   to>  sit  down   and   pen  a    note   to  the 
authorities,  describing  the  locality  and  the  nature  of  the  illness 
which  has  invaded  their  domicUe  ?     When  we  think  of  the 
illiterate  mother,  left  at  home  to  tend  a  sick  child,  it  becomes  a 
farce  to  compel  her  to  notify  through  the  post  to  the  nearest 
local  authority  the  fact  of  illness  in  her  cottage.     But  it  may 
be  asked,  What  is  to  be  done  if  no  doctor  is  called  in  ?     I 
answer,  it  is  a  disgrace  to  our  nineteenth-century  civilisation. 
to  think  of  persons  being  allowed,  to  die  without  medical  ad- 
vice, and  I  hope  to  live  to  see  the  day  when^  by  Government 
interference,  the  whole  country  will  be  so  mapped  out  in 
parochial  divisions  that  the  poorest,  if  he  choose  to  ajDiply,  will 
receive   medical  help.      In   Edinburgh   few   or   no   cases  of 
the  kind  have  occurred,  and  I  feel  sure  that  in  any  imperial 
measure  the  head  of  the  house  will  only  be  called  on  to  send 
intimation  in  the  event  of  medical  assistance  not  being  avail- 
able.    Every  case  of  this  kind  in  Edinburgh  is  made  the  sub- 
ject of  direct  police  investigation^  and  is  reported  on.  by  one. 
This  entails  on  the  relatives  considerable  trouble  and  mcon- 
venience,  and  the  poor  have  learned  that  it  saves  them  much 
personal  trouble  if  they  exert  themselves  to  procure  medical 

S  B  2 


Digitized  by  VjOOQIC 


612      Prevention  of  the  Spread  of  Fevers,  by  Mrs.  Johnston* 

assietance  to  their  sick.  Hence  Edinburgh  has  for  some 
years  presented  a  veir  small  number  of  what  are  called  *  un- 
certifred  deaths/  i«e.  aeaths  which  have  occurred  without  the 
patient  having  been  seen  during  life  by  a  medical  man.  la 
only  one  case  in  Edinburgh  is  the  householder  peremptorily 
called  on  in  our  Local  Act  to  give  this  intimation.  All  dealen 
in  milk  must  at  once  intimate  the  fact  of  a  case  of  infections 
disease  being  in  their  house.  We  thus  recognise  the  import- 
ance of  controlling  the  milk  supply^  and  we  have  an  additional 
safeguard  that  disease  in  these  establishments  is  dealt  with  as 
speedily  as  possible. 

The  present  system  enables  us  to  investigate  the  causes  of 
an  outbreak  <if  disease  and  trace  it  to  its  origin,  with  remark- 
able success  and  rapidity,  and  the  authorities  can  gauge  day  by 
day  the  deaths  of  the  city.  The  queries  of  medical  men  as  to  the 
existence  of  disease  inispecial  localities  receive  a  speedy  answer, 
and  the  attendance  of  children  at  our  schools  from  infected 
families  can  only,  in  my  opinion,  be  controlled  by  such  a  system. 
Of  course,  as  I  have  said,  considerable  expense  is  incurred, 
and,  for  the  eight  months  since  the  Act  came  into  operation, 
ending  June  1880,  I  find  that  the  fees  to  the  medical  men 
amounted  to  519/.,  and  so  firmly  convinced  are  the  municipal 
authorities  of  Edinburgh  that  the  information  thus  received 
from  the  medical  profession  has  proved  of  value  to  the  city, 
that,  to  cover  the  probable  expenditure  of  next  year,  they  have 
set  aside  no  less  a  sum  than  1,000/.  As  to  the  citizens  gene- 
rally, no  x;omplaint3  have  reached  me  as  to  the  so  much  dreaded 
inquisitorial  character  of  the  inquiry,  and  I  feel  sure  that  my 
'  brethren  of  the  medical  profession  have  had  no  reason  to  com- 
plain of  interference  with  their  professional  relations  to  their 
patients. 

Mrs.  Johnston,  manager  of  the  Sanitary  Aid  Association, 
Hastings,  read  a  Paper  *On  Volunteer  Work  aiding  that  of 
the  Sanitary  Authorities  in  the  Prevention  of  the  Spread  of 
Fevers,'  detailing  the  result  of  ftbe  Association's  work.  Point- 
iog  out  the  success  with  whidi  during  the  past  nine  years  it 
h^  been  practised,  she  wished  the  Congress  to  note-— (1)  that 
the  system  of  isolating  and  disinfecting  patients  suffering  from 
infectious  diseases,  and  their  clothes  and  excreta,  had  been 
now  nine-and-a-half  years  at  work  in  Hastings,  and  the  results 
showed  that,  when  earnestly  and  sufficiently  applied,  it  never 
failed  to  stay  the  further  spread  of  scarlet  or  any  fever,  in* 
eluding  smallpox ;  and  (2)  that  this  system  could  be  caus^  to 
be  practised  by  the  poor  in  their  own  houses. 
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An  intereuting  discusaion  followed  the  reading  of  these  last  two  Papers, 
and  at  the  close  the  following  resolution,  proposed  by  Dr;  Stevenson 
Macadam  and  seconded  by  Bailie  Ure,  was  unanimouflly  passed : — 

That  it  be  a  recommendation  to  the  Council  of  the  Association  that  the  attention 
of  the  Local  Oorernment  Board  be  directed  to  the  necessity  of  powers  being 
obtained  for  the  compulsory  registration  of  infectious  diseases  over  the  king- 
dom, ID  a  manner  similar  to  those  conferred  on  Edinburgh  and  Greenock  by  their 
Local  Municipal  Acts. 

Dr.  Stevenson  Macadam  read  a  Paper  *  On  the  Ven- 
tilation   of    Sewers    and    Drains.'^      The    eflSciency   of  the 
sewage   system  of   any  town,  he  said,  depended   upon   two 
main  factors:  (1)  The  facility  of  run  or  fall  for  the  transmis- 
sion of  the  sewage;,  and  (2)  the  ready  means  for  admitting  of 
the  escape  of  foul  or  sewage  gases*.     In  the  older  system  of 
drainage  the  latter  factor  was  scarcely  thought  of,  because  the 
common-built  drains  were  not  tight,,  and  allowed  of  the  escape 
of  gases  between  the  stones^    In  the  more  modem  system) 
however,  with  brick  conduits  and  glazed  pipes,  the  sewers 
were  practically  impervious  to  gas^.     The  more  thorough  seal- 
ing of  the  sewers  and  drains  had  led  to  the  sewage  gases  being 
driven  back  into  our   dwelling-houses,  causing   disease   and 
death.     The  quantity  of  sewage  gas  thus  sent  into  houses 
fluctuated  from  hour  to  hour  during  the  day,  as  the  sewage 
increased  and  decreased  in  volume,  rendering  the  air  space 
less  or  more,  and  especially  during  the  influx  of  warm  water, 
which   expanded  the  gases,  and  still  more  so  during  rainy 
weather,  when  the  whole  of  the  sewage  gas  was  liable  to  be 
forced  from  the  sewers.     A  mile  of  medium-sized  ordinary 
town  sewage  contained  about   12,000  cubic  feet  of  air  space, 
and  more  or  less  of  this  large  volume  of  air,  contaminated  with 
sewage  gas,  was  liable  to  he  discharged  through  the  house- 
fervice  drains.     This  arrangement  had  led  to  the  saying  that 
town  sewers  were  retorts  generating  sewage  gas,  and  led  on 
to  our  houses  in  a  manner  similar  to  ordinary  coal-gas  retorts 
with  their  branch  house-service  pipes.     The  first  precaution 
to  be  taken  was  to  cut  off  the  house-service  drains  from  the 
main  sewer  by  thorough  trapping,  and  to  ventilate  the  house 
drain  by  level  ground  ventilators  where  practicable,  or  by  pipes ; 
and  further,  to  carry  the  separate  closet  pipes  to  the  open  air. 
The  main  sewers  themselvea  should  be  then  thoroughly  venti- 
lated.    For  the  letting  off  of  compressed  gases,  the  so-called 
ventilation  might  be  accomplished  by  shafts  or  by  open  street 
gratings  ;  but  the  shafts  will  not  ensure  the  thorough  aeration 
of  the  sewers,  which  ought  to  form  the  main  feature  in  the 
}  This  Paper  will  be  publi*lMd  in  iiiU  by  the  Author. 
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eflScient  ventilation  of  the  sewers.     The  open  street  gratings 
thoroughly  served  three  conditions,  which  were  essential:  (1) 
They  admitted  of  the  ready  escape  of  gas ;  (2)  they  admitted 
of  abundance  of  air  passing  through  the  sewer  to  dilute  the 
gas  before  escaping;  and  (3)  they  admitted  of  so  thorough  an 
aeration  "of  the  main  sewers  that  any  foul  matter  there  would 
tend  to  be  oxidised  or  burnt  up  rather  than  to  enter  into 
ordinary  putrefaction.     The  chemical  acftion  involved  in  the 
latter  process  had  not  'received  tkat  attention  which  it  un- 
doubtedly merited ;  for  under  such  conditions  the  volume  of 
putrefying  gas  is  reduced  to  a  minimum,  and,  at  the  same  time, 
what  gases  of  an  offensive  nature  are  produced  will  be  oxidised 
or  burnt  up,  and  thus  be  rendered  innocuous.     Sewer-polluted 
streams  have   characteristic  vegetable   and   animal   growths, 
which  luxuriate  in  such  polluted  water,  and  when  plenty  of 
pure    water   is   turned  in   the   sewage  life  disappears.      So 
likewise  sewage-polluted  air  in  confined  sewers  has  its  charac- 
teristic spores,  or  germs,  which  propagate  in  such  polluted  air; 
but  turn  in  plenty  of  pure  air  and  the  noxious  spores  or  germs 
must  fail  to  be  produced.     Any  notion  of  partial  failure  of 
the  open  street  grating  ventilators  to  remove  every  particle  of 
smell  should  only  lead  to  a  thorough  inspection  *of  the  sewen 
in  the  neighbourhood  as  to  their  condition,  and  as  »to  any  de- 
posited matter  lying  there — and;  probably 'it  may  he  necessary 
to  put  another  ventilator  or  two  in  ithe  -immediiite  locality. 
At  all  times  it  must  be  remembered  £hat  it  is  infinitely  better 
for  sewage  gas  to  escape  openly  iiito  ofor  streets  than  steal 
insidiously 'iuto  our  dwellings,  and  lihat  at  the  worst  the  open 
street  ventilator  can  only  evolve  a  very  dilute  and  practi- 
cally harmless  air  compared  mth  the  foul  tainted  gas,  teeming 
with  noxious  spores  or  germs,  which  the  un ventilated  street 
sewers  can  discharge  iinto  our  houses. 

A  second  Paper  bearing  upon  the  same  -subject,  *  Whole- 
tiome  Houses  ^under  the  Banner  System  of  VentilatiMi  of 
Sewers,'  was  contributed  by  Mr.  J.  Coley  BBOMFteLDi 
-Brighton,  and  was  written  to  prove  the  successful  working  of 
that  system  in  several  large  houses  in  London.  The  object  rf 
the  system  was  to  ensure  a  constant  current  of  air,  which  shoald 
carry  the  foul  air  and  gases  from  the  ingress  pipe  d£  the  sewer 
to  the  outside  of  the  top  of  the  house. 

Afler  the  reading  of  these  Papers  by  Dr.  d^evenson  Macadam  aod 
Mr.  Bromfield,  the  following  resolution,  praf>08ed  by  Dr.  Sterenaoa 
Macadam  and  seconded  by  Dr.  Littlejohni  was  «nanimoiiaiy  adopted  :— 
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That  the  Section  beg  to  make  a  recommendation  to  the  Council  that  they 
shoald  direct  the  attention  of  the  Board  of  Supervisors  of  Scotland  to  the  neces- 
sity of  causing  an  impartial  inquiry  to  be  made  into  the  system  of  open-air  venti- 
lation in  sewers,  as  practised  in  England  and  Scotland. 

In  a  Paper  '  On  the  Sanitary  Results  of  Planting  Trees 
in  Towns/  by  Dr.  Phen^,  F.S.A.,  the  author  said  that,  from 
the  limit  of  time  allowed  for  reading  a  single  Paper,  he  had 
been  unable  to  record  many  of  his  experiences  in  the  statement 
read  by  him  at  Manchester  last  year ;  *  he  then  referred  to  the 
experiments  on  the  oxygenating  properties  of  vegetable  life  as 
carried  out  by  Messrs.  Claude  Bernard  and  Schiitzenberger, 
and  on  those  which  showed  the  absorption  of  oxygen  and 
giving  off  carbonic  acid,  without  the  compensating  power  of 
reproduction  of  oxygen,  together  with  those  on  the  action  of 
the  yellow  solar  rays  on  the  oxygenating  process,  as  carried 
out  by  Messrs.  Draper  and  Pfeifer,  as  well  as  some  other 
points  submitted  by  him  at  Manchester,  to  show  that  such 
points  had  been  already  considered. 

Amongst  the  beneficial  results  he  now  submitted  was  the 
relief  to  the  optic  nerve  through  the  eye  resting  on  objects  of 
a  green  colour.  Just  that  which  was  effected  by  the  use  of 
green  or  blue  glasses  in  strengthening  and  sustaining  the 
power  of  sight  was  attained,  or  at  any  rate  much  aided,  by  the 
presence  of  green  in  nature ;  and  in  streets  the  only  method  to 
procure  this  result  was  by  planting  trees. 

It  was  pointed  out  that  wherever  opportunity  exists  Nature 
provides  green  and  blue,  the  same  colour  without  the  presence 
of  yellow ;  and  that  as  absence  of  colour  produced  snow-blind- 
ness,  so,  in  tropical  calms,  where  the  ocean  presented  only  a 
white  reflected  light  from  an  uniform  glassy  surface,  the  eyes 
suffered;  reduced  optical  power  would  soon  follow  a  long 
continuance  of  the  absence  of  the  blue  colour,  which  became 
immediately  apparent  on  the  motion  of  the  waves* 

So  in  streets,  to  the  occupants  of  houses  having  a  northern 
aspect,  the  glare  of  the  reflected  light  was  injurious ;  but  the 
effect  would  be  much  modified  by  the  coolness  to  the  eye 
produced  bv  the  green  of  trees.  In  ancient  surgery  persons 
having  weak  or  declining  sight  were  advised  to  look  at  the 
emerald. 

It  was  shown  that  in  the  old  style  of  building,  the  streets, 
being  narrow,  were  both  cooler  from  the  sun  not  being  able 
to  penetrate  them  with  direct  rays,  and  less  subject  to  noxious 
exhalations  from  the  scouring  and  purifying  effects  of  the 
aearching  air  to  which  narrow  streets  were  subject ;  so  that 
*  Sm  Trantaoiions,  1879,  p.  552. 
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while  there  was  no  space  for  trees  there  was  also  less  necessity. 
Wide  streets,  on  the  contrary,  were  hotter,  and  required  the 
shade  of  trees  to  cool  them ;  and,  as  in  the  case  of  London,  which 
had  so  far  done  without  trees  in  its  streets,  it  was  pointed  out 
that  not  only  were  modem  streets  compulsorily  wide,  but  that 
the  enormous  increase  in  metropolitan  buildings  rendered  every 
sanitary  question  one  of  importance ;  and  the  chemical  proper- 
ties of  trees,  as  shown  by  experiment,  gaye  them  important 
standing  on  that  ground,  irrespective  of  ornament  or  the 
pleasure  they  produced.  Some  of  the  authors  experiments 
had  extended  over  thirty  years,  and  he  was,  he  believed,  the 
first  who  tried  planting  trees  in  the  streets  of  London.  Since 
the  reading  of  his  Paper  at  Manchester  a  number  of  trees 
had  been  planted  in  wealthy  localities,  and  even  in  Trafalgar 
Square,  in  the  heart  of  the  metropolis.  But  that  which  wa? 
important  in  such  localities  was  more  imperatively  demanded 
in  poorer  districts,  on  the  score  of  health,  as  during  the  last 
year  alone  21,000  new  houses  were  erected  in  London,  pn>- 
ducing  400  streets,  with  71  miles  and  468  yards  of  promenade- 
In  conclusion  it  was  pointed  out  that  all  the  nations  of 
Western  Europe  used  trees,  both  for  their  pleasure  and  health- 
giving  properties. 

Dr.  Alfred  Carpenter,  Croydon,  contributed  a  Paper 
on  '  The  Causes  of  Fogs  which  now  belong  to  large  Towns:  i 
Proposal  for  their  Prevention.'  He  commenced  his  Paper  by  de- 
scribing a  fog  which  enveloped  the  West  End  of  London  on  % 
Sunday  morning  in  September,  at  mid-day.  Outside  the  am 
affected  the  sun  was  shining  brightly,  the  air  warm,  and  the  $kv 
cloudless.  The  writer  concluded  from  these  facts  that  thefo«r 
was  not  caused  by  mist  or  fog,  as  ordinarily  understood  by  the 
term.  He  also  concluded  that  it  was  not  caused  by  manufa^ 
turers ;  for,  being  Sunday,  the  factories  were  not  at  work. 
He  traced  its  cause  to  kitchen  fires  alone,  for,  being  a  warm 
day,  other  fires  had  not  been  generally  introduced.  He  showed 
by  actual  experiment  that  the  air  contained  unconsoraed  car- 
bon in  great  quantity,  as  also  sulphurous  acid,  which,  bj 
their  effect,  acted  injuriously  on  the  respiratory  organs.  The 
meteorological  conditions,  which  were  also  factors  in  the  case, 
were  not  removable  ones ;  but  not  so  the  others,  and  tlie  writer 
suggested  means  for  their  prevention.  But,  before  doing  so, 
he  called  attention  to  the  fact  that  pea-soup  fogs  were  not 
unmitigated  evils,  for,  simultaneously  with  the  fog  there  was « 
most  unmistakable  odour  from  the  Ltmdon  sewer  gratings* 
caused  by  putrefactive  aotion  in  stagnant  sewage — the  fxiy 
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chief  from  wiiich  was  to  some  extent  corrected  by  the  smoke. 
He  protested,  however,  against  one  evil  requiring  another  for 
its  removal,  and  urged  upon  local  authorities  the  duty  of  in- 
eisting  upon  sanitary  engineers  that  they  provide  self-cleansing 
sewers  in  which  sewer  gases  would  not  be  produced  to  any  ex- 
tent, and  that  pari  passu  with  clean  sewers,  means  should  be 
taken  to  purify  the  atmosphere  from  unconsumed  carbon  and 
sulphurous  acid.  Dr.  Carpenter  pointed  out  that  gas  stoves 
for  cooking  purposes,  and  gas  fires,  were  now  capable  of  being 
used  as  satisfactorily  as  ordmary  coal,  and  acted  as  effectually  ; 
that  the  greatest  impediment  to  the  use  of  gas  arose  from  its 
cost ;  and  he  showed  by  personal  experience,  that  if  gas  could 
be  reduced  in  price  to  2s.  6rf.  per  1,000  feet,  its  use  for  such 
purposes  would  be  a  money  saving,  inasmuch  as  it  would  not 
cost  much  more  than  coal,  whilst  the  dust  and  dirt  consequent 
upon  coal  fires  would  be  avoided ;  that  in  large  houses  at  least 
one  domestic  less  wuuld  be  required,  and  coal  cellars  might 
be  much  curtailed  in  dimensions ;  whilst  sweeps,  smoky  chim- 
neys, and  chimneys  on  fire,  would  be  things  of  the  past  To 
effect  these  desirable  changes,  several  lines  of  action  are 
shown  to  be  necessary. 

First  A  tax  upon  grates  not  so  constructed  as  to  consume 
their  own  smoke.  To  be  levied  by  the  local  authority,  and 
used  for  the  payment  of  interest  on  purchase  of  gas-works,  and 
redemption  of  principal. 

Second.  A  tax  upon  all  those  hideous  structures  called 
chimney-stalks,  which  disfigure  our  great  buildings,  and  some- 
times drive  our  architects  into  lunatic  asylums.  These  taxes 
to  be  payable  by  the  landlord. 

Third.  That  as  gas  is  now  almost  as  much  a  necessary  of 
life  as  water,  the  local  authorities  should  purchase  gas-works, 
and  make  every  ratepayer  a  part  shareholder,  and  call  upon 
him  to  pay  the  cost  price  only  of  the  gas  consumed. 

Fourth.  That  the  law  as  to  smoky  chimneys  should  be  en- 
forced against  all  defaulters ;  that  railway  companies  especially 
ahould  be  compelled  to  have  engines  constructed  to  consume 
their  own  smoke,  and  not  be  allowed  to  bum  breeze  and  small 
coals  in  cages  in  large  towns  on  ordinary  foggy  days. 

The  writer  contended  that,  by  these  enactments  as  bases, 
pea-eoup  fogs  would  become  things  of  the  past,  and  London 
and  other  large  towns  saved  from  the  consequences  which  now 
arise  from  our  social  habits ;  that  our  architects  would  be  re- 
lieved from  a  difiScuhy  which  at  times  seems  unsurmountable, 
▼iz.,  smoking  chimneys ;  and  lastly,  that  our  public  buildings 
would  not  be  so  rapidly  destroyed  by  the  corroding   acids 
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produced  by  burning  coal  in  ordinary  fire-placefl>  and  wluch, 
year  by  year,  is  increasing  in  intensity  and  destructiTeness. 

Dr.  Little,  London,  also  contributed  a  Paper  *  On  tbe 
Fogs  of  London  and  of  other  large  cities,  and  the  Stagnation  of 
Foul  Air  therewith.'  In  treating  of  London  fo^s  it  should, 
he  said,  be  remembered  that  the  great  city,  and  the  metropoli- 
tan county  which  it  has  almost  swallowed  up,  is  subject  to 
the  geographical  and  climatic  influences  of  the  British  Isles, 
and  whatever  is  true  as  to  fogs  in  the  metropolis  applies  more 
or  less  to  all  large  towns  and  cities. 

The  primary  cause  of  all  fogs  is  the  action  of  cold  upon 
watery  vapour  which  is  not  dissipated  by  a  brisk  current  of 
air.  When  we  speak  of  London  fog  we  require  to  remember 
that  it  is  composed  of  two  different  component  parts :  one, 
which  is  natural,  namely,  the  white  more  or  less  opaque  mist, 
such  as  is  seen  in  country  or  in  sea  fog.  This  country,  river,  w 
sea  fog,  whether  it  seems  to  be  dry  or  damp,  provided  it  re- 
mains white  land  uncontaminated  by  decaying  vegetable  matten, 
which  are  apt  to  produce  aguish  fevers,  is  neither  hurtful  to 
the  health  of  the  strong  nor  greatly  obstructive  to  vision  in  tbe 
case  of  the  inhabitants  of  towns  employed  in  their  houses  and 
manufactories. 

The  second  component  part  of  a  fog,  which  may  be  termed 
unnatural,  is  that  acquired  when  fog  is  wafted  into  towns  and 
cities  and  becomes  contaminated  by  the  excreta  of  animals, 
the  products  of  many  manufacturing  operations,  and  of  tbe 
fuel  consumed,  the  dust  and  dirt  accompanjring  the  movemoits 
and  pursuits  of  so  many  people  and  animals,  the  gases  evolved 
from  sewers,  and  the  putrefying  emanations  from  neglected 
scavengering,  from  house  dust- bins,  from  sunken  dung-pits— 
still  going  on  in  spite  of  the  labours  of  a  generation  of  medical 
officers  of  health,  inspectors  of  nuisances,  sanitary  reformers, 
and  Acts  of  Parliament 

The  several  districts  of  a  large  city  may  be  successively  or 
simultaneously  visited  by  fog,  accordmg  to  the  varying  dureo- 
tion  and  force  of  the  wind,  the  depth  of  colour  of  the  fog  oftea 
being  dependent  upon  the  abundance  of  coal  oonsumed  or 
wasted  in  neighbouring  manufactories  or  in  mansions. 

It  may  practically  be  laid  down  that  in  London  fogs  seldom 
occur  in  summer,  oftener  in  autumn,  most  often  in  winter — ^tbe 
most  severe  black  fogs  being  usually  associated  with  an  easterlj 
wind.  The  affirmation  that  gradually  during  the  last  fi% 
years  London  has  become  more  foggy  can  justly  be  gaioMid 
)yy  nobody ;  and  the  Greenwich  observations  show  that  during 
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the  last  three  or  four  winters  sunlight  has  gone  on  lessening ; 
aad  the  author  would  say,  from  his  experience,  through  the 
fog  not  clearing  off  as  early  as  formerly,  that  during  each 
decade  of  the  last  forty  years  the  London  resident  has  been 
obliged  to  resort  to  a  greater  extent  to  the  use  of  artificial 
light. 

It  is  known  that  a  mist  or  fog  over  a  small  running  water, 
or  moist  meadow  land,  requires  for  its  production  certain  con- 
ditions :  a  still,  almost  windless  air  and  a  fall  of  temperature, 
such  as  frequently  occurs  before  sunrise  or  after  sunset ;  or  it 
may,  if  the  sun  does  not  yield  warmth  enough  to  disperse  it, 
continue  throughout  the  day.  What  is  true  of  a  streamlet 
and  its  miniature  valley  is  true  of  the  wide  Thames  estuary ; 
and  with  an  easterly  wind  sunk  to  a  rate  of  movement  not  ex- 
ceeding two  to  four  miles  an  hour,  the  fog  stagnates,  and 
becomes  impregnated  with  noxious  matter. 

London  fog  most  certainly  derives  its  colouring  matter  from 
coal  smoke,  which  in  proportion  to  its  abundance  gives  to  it  a 
yellow,  brown,  or  black  colour.  To  this  is  added  the  excre- 
mendtious  matters  of  animal  life,  which  are  largely  composed 
of  carbonic  acid  and  sulphur  ^compounds,  especially  sul|jhuric 
acid  and  sulphuretted  hydrogen,  so  that  a  mixture  of  deadly 
materials  results.  Happily  our  London  fogs,  through  admix- 
ture with  the  warm  air  given  off  by  the  innumerable  chimneys, 
aided  by  the  laws  of  the  diffusion  of  gases,  have  a  tendency  to 
rise^  although  very  slowly,  into  the  atmosphere. 

Additional  proofs  of  the  injurious  influence  of  black  fogs 
during  the  last  few  years  are  not  wanting.  A  greatly  in- 
creased mortality  A-om  chronic  lung  and  heart  diseases  during 
foggy  weeks  is  shown  by  the  Registrar-General's  Keports. 
The  comparatively  sudden  death  of  many  prize  animals,  the 
illness  of  others,  which  caused  the  premature  closing  of  the 
Islington  Show  a  few  winters  ago,  was  a  striking  instance  of 
the  deleterious  effect  of  a  stagnant,  smoky,  foggy  air.  Some 
of  the  ablest  medical  practitioners  have  borne  witness  that 
during  the  worst  fog  period  last  winter  a  new  form  of 
almost  sudden  death  was  witnessed.  A  sudden  breathless- 
ness  without  cough,  suffbcation,  apparent  paralysis  of  lungs 
and  heart,  and  death,  without  previously-known  chronic  dis- 
ease, from  sheer  want  of  air — Le.,  pure  air — occurred  in 
ntuBerous  instances. 

The  sensational  i>arophlet  The  Doom  of  the  Great  City 
carries  a  warning  with  it  which  it  would  be  wise  not  to 
disregard.  We  are  met  by  an  annually  increasing  danger. 
Sometimes  the  fog-bearing  wind  moves  along  the  Thames 
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Valley,  embracing  London  and  its  suburbs,  at  a  rate,  it  it 
believed,  of  less  than  three  or  four  miles  an  hour,  carrying 
with  it  the  products  of  combustion  and  the  exhalations  d[ 
four  millions  of  people,  besides  those  of  animals ;  and,  owing  to 
the  slowness  of  its  course,  destroying  weekly  several  hundred 
lives.  We  can  understand  the  motives  of  our  ancestors  who, 
during  the  black  and  sweating  diseases  and  plagues  of  the 
middle  ages,  recognising  similar  causes  of  danger,  kept  alive 
large  fires  in  the  open  air,  vainly  hoping  sufficiently  to  venti* 
late  the  city. 

After  alluding  to  the  evils,  social  and  industrial,  resulting 
from  the  effects  of  fogs,  and  the  failure  of  legislation  of  twenty 
years  ago,  the  author  affirmed  that  the  chimneys  of  the  three 
quarters  of  a  million  of  private  houses  were  the  greatest  of- 
fenders in  smoke  production.  How  to  arrest  their  share  of 
mischief  is  the  more  arduous  part  of  the  question  of  the  day. 
It  has  recently  been  proposed,  as  a  remedy,  to  collect  all  the 
chimneys  of  London  into  a  dozen  tall  shafts ;  but  it  is  to  be 
feared  that  if  these  were  as  tall  as  the  Monument  they  would, 
in  the  Tower  Hamlets  alone,  need  to  be  almost  as  numerous  u 
the  churches  once  were  in  the  City.  If  the  movement  of  tbe 
atmosphere,  over  which  man  has  no  control,  were  to  be  acci- 
dentally and  abnormally  further  retarded,  it  may  theoretically 
be  asserted  that  an  absolute  calm,  an  entire  cessation  of  the 
movement  of  the  air,  would  almost  as  surely  stifle  all  living 
beings  as  if  they  were  shut  up  in  a  box  without  communica- 
tion with  the  external  air. 

Dr.  Niel  Arnott  and  stove  manufacturers  have  endeavoured 
to  meet  the  difficulty  by  proposing  the  use  of  smoke-consum- 
ing open  fireplaces,  in  which  ordinary  coal  may  be  used.  It 
has  been  suggested  that  the  use  of  common  coal  as  fuel  for 
cooking  and  domestic  warming  purposes  should  be  interdicted, 
and  gas,  smokeless  coal,  and  c^ke  be  substituted  by  legislative 
enactment.  Gas  as  a  heating  power  is  acknowledged  to  be  a 
more  expensive  fuel  than  coal,  and  it  remains  to  be  showa 
whether  the  compensating  circumstances  of  gas  as  regards 
cleanliness  and  servants' labour  would  satisfy  the  Briton  for 
the  loss  of  his  cheering  open  fire. 

The  author  concluded  with  the  foUowii^  su^estions : — 

1.  That  a  Commission  having  satisfied  Syt  Legislature  that 
the  consumption  of  smoke  in  all  public  and  private  dwellings 
is  practicable  as  well  as  economical,  it  should  be  enacted  that 
in  all  houses,  the  building  of  which  shall  be  commenced  after 
the  passing  of  the  Act,  estimated  to  be  20,000  yearly,  where 
coals  are  intended  to  be  used^  smoke-consuming  nreplaoea  only 
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should  be  built,  or  smokeless  fuel  used,  such  as  may  be  sauc-' 
tioned  by  some  metropolitan  authorised  board. 

2.  Tnat  one  year  after  the  paseing  of  the  Act  in  all  houses 
and  buildings  in  which  coals  are  used  of  the  annual  rent  of 
1,000/,  per  annum,  smokeless  fuel  shall  be  used,  or  smoke-con- 
suming fireplaces  shall  be  substituted,  at  the  joint  cost  of  the 
freehold  owners  and  occupiers  of  the  house  or  buildings,  for 
those  fireplaces  which  do  not  consume  their  smoke,  under  an 
annual  penalty  for  neglect  of  twice  the  value  of  the  existing 
stoves. 

3.  That  at  the  expiration  of  two  years  the  owners  of  all 
houses  valued  and  rated  at  900/.  per  annum  should  be  obliged 
to  follow  the  example  of  the  owners  of  1,000/.  per  atnum 
houses- 

4.  That  at  the  expiration  of  three  years  the  owners  of 
the  houses  of  800/.  per  annum ;  in  four  years  the  owners  of 
700/.  houses — proceeding  more  gradually  in  a  similar  manner 
with  all  houses  and  buildings  till  those  of  the  lowest  value  are 
reached — should  conform  to  the  same  regulations. 

Another  step  in  the  right  direction  of  sanitary  reform  in 
London  would  be  to  insist  upon  more  arboricultural  a^id  hor- 
ticultural spaces  within  the  limits  of  the  London  of  the  future. 
It  would  be  desirable  to  draw  at  once  a  series  of  circles  around 
London,  of  the  innermost  of  which  Charing  Cross  should  be 
the  centre,  within  a  radius,  say,  of  five  or  six  miles ;  the  second 
circle  half-a-mile  beyond  the  first ;  and  each  intervening  circu- 
lar belt,  being  left  unbuilt  upon,  might  be  devoted  to  recrea- 
tion cnrounds,  or  planted  with  trees  where  desirable.  All 
unbuilt-upon  ground  within  ten  or  twelve  miles  of  the  centre 
of  the  metropolis  not  already  devoted  to  public  purposes,  or  not 
enclosed  in  connection  with  existing  private  residences,  might 
be  purchased  by  the  Metropolitan  ^oard — the  object  being  to 
prevent  the  future  additions  to  London  being  burdened  by  a 
density  of  population  equal  to  that  of  the  present  day,  and  at 
the  same  time  to  give  existing  London  the  benefit  of  purer  air- 
breathing  spaces,  by  means  of  which  it  may  be  guarded  from 
farther  pollution,  such  as  cannot  be  contemplated  without  a 
shudder. 

Bailie  Colston,  who  contributed  a  short  but  useful 
Paper  entitled  *  Five  Years  of  an  Infant's  Life — how  is  it  to 
be  taken  care  of  when  not  under  Maternal  Supervision  ? '  stated 
that  the  object  of  his  Paper  was  chiefly  to  draw  the  attention 
of  the  meeting  to  the  absence  of  proper  provision  for  the 
children  under  five  years  of  age  of  parents  who  were  compelled 
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to  leave  them  while  at  work  ;  and  the  next,  to  lay  before  them 
a  short  account  of  the  work  and  progress  of  the  Stockbridge 
Day  Nursery  and  Infant  Home,  founded  and  managed  by  Miss 
Young.  This  institution  was,  however,  insufficient  to  meet 
the  cases  of  the  large  number  of  children  so  situated,  and  he 
felt  that  sooner  or  later  Government  must  take  up  the  ques* 
tion,  and,  through  the  Poor-law  Board  or  otherwise,  make  the 
requisite  provision  for  these  little  ones. 

Mr.  George  Smith,  of  Coalville,  contributed  a  Paper  on 
'  The  Inspection  of  Canal  Boats.'  *  Among  the  Acts  passed  by 
the  late  Government,  dealing  with  the  social  questions  of  our 
country,  none  stands  out  more  prominently  than  the  Canal 
Boats  Act  of  1877,  its  object  being  to  bring  under  educational 
and  sanitary  supervision  some  60,000  to  70,000  women  and 
children  living  and  working  in  connection  with  the  20,000  to 
25,000  canal  boats,  on  our  4,800  miles  of  rivers  and  canals, 
and  to  conduce  in  other  forms  to  the  genetal  welfare  of  our 
floating  population. 

The  following  particulars  will  show  the  steps  taken  by  the 
Government,  and  the  dilatory  action  of  the  local  authorities  in 
seeing  to  the  proper  carrying  out  of  the  Act  On  March  20, 
May  17,  July  22,  and  September  14,  1878,  regulations  were 
issued  by  the  Local  Government  Board  to  the  various  regis- 
tration authorities.  Notwithstanding  the  issuing  of  these 
regulations,  and  appeals  to  the  country  through  the  public 
press,  little  notice  was  taken  of  the  Act  by  the  sanitary  autho- 
rities ;  in  fact,  it  was  manifest  to  the  most  eareless  observer 
that  it  was  the  intention  of  most,  if  not  all,  the  authorities  to 
allow  the  Act  to  become  a  dead  letter.  This  I  found  to  be 
the  case  during  my  five  days'  journey  from  Rugby  to  London, 
in  the  midst  of  a  deep  snow  and  severe  frost,  begun  on 
January  1,  1879,  the  day  the  Act  came  into  force.  During 
the  whole  of  my  journey,  and  the  passing  of  many  hundreds  of 
canal  boats  on  the  way,  I  did  see  one  boat  roistered  and 
numbered  as  the  law  directs.  But  there  was  nothing  to  be 
seen  or  heard  anywhere  to  show  that  an  Act  had  been  passed 
to  bring  the  small  floating  dog-kennels,  and  the  women  and 
children  living  in  them,  under  the  sanitary  and  educational 
inspector's  eye,  although  the  regulations  had  been  issued  by 
the  Government  for  noore  than  nine  months. 

In   course  of  time  some  of  the  registration  authorities, 
more  loyal  and  humane  than  the  rest,  took  steps  to  bring  about 
the  simple  form  of  registration— a  necessary  step  to  know  who 
*  See  TroHtaetiona,  187S,  p.  614. 
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are  the  owners  and  captains  of  eact  boat.  After  two  years' 
agitation  the  canal  boats  to  a  large  extent  may  be  said  to  have 
been  registered,  but  in  a  slipshod  manner,  scarcely  worthy 
of  the  name  ^  registered.'  Probably  the  email  registration  fine 
of  five  shillings  may  have  had  something  to  do  in  bringing 
about  such  barren  results.  Two  of  the  more  vital  and.  im- 
portant features  of  the  Act- -viz.,  to  prevent  the  herding 
tc^etber  in  the  cabins  of  men,  women,  and  children  of  all  ages 
and  sizes ;  and  the  education  of  the  children,  are  to  an  alarming 
extent  totally  disregarded,  as  I  know  from  particulars  brought 
under  my  notice  during  the  last  few  weeks. 

Many  of  the  regulations  issued  by  the  Local  Govemmenc 
Board  are  very  good  so  far  as  they  go,  but  there  are  others 
which  show  a  littleness  and  a  want  of  grasp  in  being  able  to 
realise  the  object  sought  and  the  proper  means  for  bringing  it 
about — e,g.y  greater  attention  has  been  paid  to  the  regulation 
dealing  with  shelves,  cupboards,  lockers,  &c.,  and  too  little  to 
that  part  of  the  Act  dealing  with  the  education  of  the  children, 
overcrowding  in  the  cabins,  and  the  proper  enforcement  of 
the  Act.  Much  irritation  has  been  caused  among  the  boat- 
men by  the  local  sanitary  inspectors  not  having  applied  a 
simple  and  uniform  system  of  ventilation. 

The  following  suggestions  will  be  in  accordance  with  the 
plan  I  have  sketched  out  from  the  first,  as  shown  in  my  work, 
Our  Canal  Population^  which,  if  supplemented  to  many  of 
the  regulations  issued  by  the  Local  Government  Board,  will, 
if  I  may  be  permitted  to  say  so,  go  far  towards  making  this ' 
Act  one  of  the  best,  dealing  with  the  social  welfare  of  the 
people,  that  has  been  placed  upon  the  statute  book  for  a  long 
time,  instead  of  being  little  better  than  a  sham,  as  is  now  the 
case. 

1.  The  Government  should  take  the  matter  into  their 
own  hands.  Your  inspectors  of  the  right  stamp  working  in 
conjunction  vnth  the  local  inspectors  would  be  sufficient  to  see 
to  the  proper  working  of  the  Act.  The  inspectors  should 
have  tact,  sympathy,  and  a  thorough  knowledge  of  human 
nature.  These  qualifications  are  indispensable,  especially  so 
in  the  initiatory  stages  of  the  enforcement  of  the  Act,  on 
account  of  the  tentative  character  of  the  measure  and  the 
work  to  be  accomplished. 

2.  More  registration  authorities  should  be  established. 
Properly  qualified  school  and  sanitary  inspectors  shoukl  have 
power  to  enter  a  canal  boat  at  any  time,  either  by  night  or  by 
day,  for  the  pui^pose  of  seeing  to  the  proper  carrying  out  of 
the  law. 
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3.  All  boats,  barges,  &c.,  used  for  the  conveyance  of 
goods  should  be  registered,  whether  used  as  dwellings  or 
otherwise,  for  which  a  registration  fee  of  ten  shillinga  Bhonid  be 

Eaid  annually  by  the  owners,  the  whole,  or  such  part  as  may 
e  agreed  upon,  to  be  recoverable  by  the  owner  from  the 
master  or  captain.  The  registration  fee,  to  cover  the  coat  of 
the  education  of  those  children  who  live  in  the  boat,  is  allowed 
by  the  regulations,  and  also  the  expenses  of  registration  and 
inspection. 

4.  The  education  of  the  canal-boat  children  liying  cm 
board  to  be  free,  with  liberty  to  attend  any  day-school  ood* 
ducted  by  properly  qualified  masters,  attendance  to  be  facili- 
tated by  means  of  a  pass-book  furnished  by  the  Gt>yenuDent 
for  one  shilling,  and  procurable  at  any  bookseller^s. 

5.  The  expenses  attending  the  education  of  these  travel- 
ling children  to  be  defrayed  by  the  school  authoritiee ;  and 
when  there  is  no  school  authority,  to  be  paid  by  the  guardiana 
of  the  poor  out  of  the  poor  rates. 

6.  An  abstract  of  the  regulations  issued  by  the  Local 
Government  Board  to  be  hung  in  a  prominent  place  in  eaek 
toll-house  on  the  canal  side,  or  in  such  other  public  place  as 
the  chief  inspectors  may  think  suitable. 

If  the  Canal  Boats  Act  does  not  give  the  president  of  the 
Local  Government  power  to  carry  these  suggestions  out,  it 
is  high  time  it  did,  unless  we  mean  canal  legislation  to  be 
turned  into  a  laughing-stock  and  a  farce.  The  children  con- 
nected with  other  working-  classes  are  subject  by  law  to  three 
elevating,  educating,  and  healthy  influences — viz.,  the  factory 
laws,  the  educational  laws,  and  the  sanitary  laws.  None  (h 
these  have  been  extended  to  the  poor  boat  child  in  its  floating 
home. 

These  principles  I  claim  for  the  benefit  of  my  yonng 
clients,  if  I  may  have  the  honour  to  call  them  so ;  and  it  will 
be  under  the  pain  of  heavy  responsibility  and  to  the  peril  of 
somebody  if  these  blessings  and  privileges  are  denied  the 
women  and  children  living  and  working  on  canal  boats,  who 
have  been  allowed  to  float  about  our  country  uncared  for  and 
forgotten  during  the  last  century. 

Mr.  Smith  also  sent  in  a  Paper  on  *  The  Inspection  of 
Gipsy  Tents,  Habitable  Vans,  and  other  Temporary  Dwell- 
ings,' of  which  the  following  is  a  condensation : — I  had  the 
honour  a  year  ago  of  bringing  the  sad  condition  of  the  gipsy  and 
other  travelling  children  before  this  Ck)ngree0  at  Mandiester.^ 

*  See  TranaaeihnB,  1879,  p.  557. 
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I  have  not>  in  later  inquiries  among  the  gipsies,  seen 
any  reason  for  modifying  the  statements  I  then  made.  So 
far  as  regards  the  numbers  I  gave  of  ^psy>  semi-gipsy,  and 
other  wandering  tent  and  van  dwellers,  I  thoroughly  believe, 
when  correct  census  returns  are  published  of  our  moonshine 
vagrants,  travelling  auctioneers,  and  show-people,  it  will  be 
shown  that  there  are  over  30,000  travelling  children,  roadside 
arabs,  and  juvenile  ditch-dwelling  heathens  outside  our  educa- 
tional and  sanitary  laws.  Of  these  30,000  children — most  of 
whom  are  illegitimate — there  will  be  29,000  who  cannot  read 
a  letter  or  write  a  sentence.  I  verily  believe  that  to-day,  if 
the  truth  were  known,  not  500  will  be  attending  either  day 
or  Sunday  school.  Why  should  not  the  sanitary  inspector  have 
power  to  inspect  all  dwellings,  whether  temporary,  miserable, 
or  otherwise  ?  This  has  often  puzzled  me.  "VMiy  should  not 
the  schoolmaster  be  allowed,  and,  if  needs  be,  be  compelled,  to 
exert  his  civilising  influence  over  the  poor  gipsy  and  other 
travelling  children?  There  is  no  reason  or  excuse  for 
such  a  strange  anomaly  in  our  laws,  except  the  old,  old 
answer,  *  Difficulty!'  *  Difficult,  very  difficult,'  says  the 
half-frightened  statesman,  as  he  turns  from  the  poor  gipsy 
child  on  the  roadside.  ^  Difficult  and  very  awkward  are  these 
little  dirty  black  pests  to  deal  with,'  says  the  minister  of  Christ's 
Church,  as  he  turns  and  passes  on  the  other  side  of  the  way. 
*  Difficult,'  says  the  miserly  money-grubbing  Christian,  as  he 
thrusts  his  hands  into  his  pockets,  on  his  way  home  from  church 
through  the  market-place,  where  numbers  of  these  poor, 
neglected  children  lie  weltering  in  their  dirt  and  filth. 
^Difficult  and  very  troublesome,'  says  the  sanitary  inspector, 
as  he  turns  up  his  nose,  muttering  as  he  goes,  ^  They  are  not 
under  the  law,  and  they  don't  live  in  my  district  They  will 
he  moving  away  soon.  They  are  a  terrible  nuisance,  but  we 
can't  help  it'  And  in  this  way  he  shuts  his  eyes  and  ears  to 
the  cries  of  the  children,  and  in  scant  consolation  passes  along. 
'  Difficult,  exceedingly  difficult,'  says  the  schoolmaster,  as  he 
passes  by  these  poor,  ignorant  heathens  on  his  way  to  a  com- 
fortable school.  *Who  is  to  pay  for  the  extra  trouble  and 
bother  there  will  be  in  teaching  these  ragamuffins  ? '  *  Who 
will  care  to  send  their  children  to  school  if  these  little  urchins 
are  allowed  to  come  ? ' 

We  might  fold  our  arms  and  stand  quietly  by  this  mass  of 
human  depravity,  degradation,  and  misery,  if  there  was  a  pro- 
bability of  its  coming  to  an  end  by  a  natural  death.  Such  is 
not  the  case.  The  gipsies  and  others  of  the  classes  I  have  re- 
ferred to  are  on  the  increase  every  year.     This  arises  partly 
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from  the  desire  to  live  idle  lives,  escape  rates  and  taxes,  and 
to  be  free  to  roam  anywhere  without  let  or  hindrance. 

Then,  again,  there  seems  to  be  a  mysterious  kind  of  himum 
hydrophobia  running  through  the  old  gipsy  blood,  viz.,  that  rf 
trying,  by  hook  or  by  crook,  to  make  as  many  gipsies  as  they 
can,  by  either  stealing  children,  or  fraternising  with  our  road- 
scamp,  tramp,  and  vagabond ;  especially  has  this  been  the  case  of 
late  years.  Of  course  there  are  honourable  exceptions  among  the 
gipsies  as  with  others ;  and  there  are  numbers  of  respectable 
townspeople  who  take,  owing  to  the  facilities  offered,  to  wan- 
dering up  and  down  the  country  with  their  stalls;  but  in 
ninety-nine  cases  out  of  a  hundred  the  tendency  is  downward. 
For  the  want  of  education,  and  being  brought  in  contact  with 
the  refuse  of  society,  the  poor  children,  in  too  many  instanceK, 
find  their  way  into  the  gutters.  I  went  to  one  of  the  races  in 
the  Midlands  not  long  since  on  purpose  to  see  how  many  Tans, 
shows,  and  tents  there  were  on  the  course,  and  found  over 
eighty  in  which  there  were  men,  women,  and  children  living 
together,  regardless  of  either  sex  or  age,  under  most  demon- 
lismg  circumstances.  Connected  with  these  places  there  would 
be  between  250  and  300  children,  not  one — except  a  few  in 
the  winter — would  be  receiving  any  education. 

My  plan — which,  I  venture  to  think,  is  both  simple  and 
workable — for  bringing  about  a  better  state  of  things  as 
regards  the  education  of  the  gipsy  and  other  travelling  chil- 
dren, and  the  better  sanitary  arrangement  of  their  homes,  is  as 
follows : — 

1st.  I  would  have  all  moveable  or  temporary  habitations, 
used  as  dwellings,  registered,  numbered,  and  the  name  and 
address  of  the  owner  or  occupier  painted  in  a  prominent  place 
on  the  outside,  and  placed  under  proper  sanitary  arrangements, 
in  a  manner  analogous  to  the  Canal  Boats  Act  of  1877. 

2nd.  Not  less  than  100  cubic  feet  of  space  for  each  female 
above  the  age  of  twelve,  and  each  male  above  the  age  of 
fourteen ;  and  not  less  than  50  cubic  feet  of  space  for  each 
female  young  person  under  the  age  of  twelve,  and  for  each 
male  under  the  age  of  fourteen. 

3rd.  No  male  above  the  age  of  fourteen,  and  no  female 
above  the  age  of  twelve,  should  be  allowed  to  sleep  in  the  same 
tent  or  van  as  man  and  wife,  unless  separate  sleeping  accom> 
modation  be  provided  for  each  male  of  the  age  of  fourteen  and 
for  each  femiale  of  the  age  of  twelve ;  and  also  with  proper 
provision  for  partitions  and  suitable  ventilation. 

4th.  A  registration  certificate  to  be  obtained,  renewable 
at  any  of  the  offices  of  the  urban  or  rural  sanitary  atithoritieB 
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tiiroQghoat  the  country,  for  which  the  owner  or  occupier  of 
the  tent  or  van  should  pay  the  sum  of  lOs.  annually,  com- 
mencing on  January  1  in  each  year. 

5th.  The  compulsory  attendance  at  school  of  all  travelling 
cshildren,  or  others  living  in  temporary  or  unrateable  dwellings, 
up  to  the  age  required  by  the  Elementary  Education  Acts, 
which  attendance  should  be  facilitated  and  brought  about  by 
means  of  a  school  pass-book,  in  which  the  children's  names, 
ages,  and  grade  could  be  entered,  and  which  pass-book  could 
be  made  applicable  to  children  living  and  working  on  canal- 
boats,  and  also  to  other  wandering  children.  The  pass-book 
to  be  easily  procurable  at  any  bookseller's  for  the  siun  of  Is. 

6tL  The  travelling  children  should  be  at  liberty  to  go  to 
either  National,  British,  Board,  or  other  Schools,  under  the 
management  of  a  properly-qualified  schoolmaster,  who  should 
sign  &e  children's  pass-books,  showing  the  number  of  times 
the  children  had  attended  school  during  their  temporary  stay. 

7tL  The  cost  for  the  education  of  these  wandering  children 
should  be  paid  by  the  guardians  of  the  poor  out  of  the  poor- 
rates,  a  proper  accoimt  beins  kept  by  the  schoolmaster,  and 
delivered  to  the  parochial  au^orities  quarterly. 

8th.  Power  to  be  given  to  any  properly-qualified  sanitary 
officer,  school  board  visitor  or  inspector,  to  enter,  and  if  neces- 
sary detain,  the  tents,  vans,  canal-boats,  or  other  moveable  or 
temporary  habitations,  at  any  time,  or  in  any  place,  for  the 
pmpose  of  seeing  that  the  law  was  being  properly  carried  out ; 
and  anyone  obstructing  such  officer  in  Ins  dut^,  and  not  carry- 
ing out  the  law,  to  be  subject  to  a  fine  or  unprisonment  for 
each  offence. 

9th.  The  GK)vemment  to  appoint  one,  or  two,  or  more 
inspectors  to  see  to  the  carrying  out  of  the  Act ;  and  to  work 
in  conjunction  with  the  local  sanitary  and  school  inspectors 
throughout  the  country ;  whose  duties  should  be  to  visit  the 
various  fairs,  races,  markets,  and  other  places  where  these 
wandering  tribes  are  mostly  to  be  met  with,  and  to  see  that 
the  law  affecting  the  education  of  the  children  and  the  sanitary 
laws  relating  to  the  vans  and  tents  are  being  enforced.  The 
expenses  incurred  by  such  inspection  to  be  defrayed  out  of 
the  registration  fee. 

10th.  It  would  be  well  if  arrangements  could  be  made 
with  lords  of  manors,  the  Government,  or  others  who  are 
owners  of  waste  lands,  to  grant  those  gipsies  who  are  without 
vans,  and  living  in  tents  only,  prior  to  the  Act  coining  into 
force,  a  lone  lease  at  a  nominal  rent  of,  say,  half  an  acre  or  an 
acre  of  landj  for  ninety-nine  years,  on  purpose  to  encourage 
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ihem  to  settle  down  to  the  cultivation  of  it,  and  to  take  to 
honest  industry — as  many  of  them  are  prepared  to  do.  The 
main  features  of  these  suggestions  I  have  laid  before  several 
leading  gipsies,  travelling  ginger-bread  stall-keepers,  show- 
people,  and  others,  and,  without  exception,  they  agree  to  the 
plan  I  propose  for  the  education  of  their  children,  and  also  to 
the  registration  fee  for  their  tents  and  vans. 

Mr.  Alfred  Watkyns,  London,  contributed  a  Paper  on 
*  Public  Latrine  and  Lavatory  Accommodation.'  The  writer  gaid 
that,  for  some  years  a  resident  in  Paris,  and  a  frequent  visitor  to 
the  principal  Continental  capitals,  he  had  had  special  facilities 
for  observing  the  different  systems  that  had  been  placed  at  the 
disposal  of  the  public  by  local  authorities  or  by  private  enter* 
prise  for  affording  the  accommodation  in  question.     In  this 
country,  on  the  other  hand,  it  was  true  that  certain  facilities 
were  provided  at  many  of  our  railway  stations  ;  but  the  bust- 
ling crowds  passing  to  and  fro  in  our  large  cities  at  all  hoors 
of  the  day  had  either  to  intrude  themselves  upon  the  premised 
of  the  railway  authorities,  who  were  already  hampered  by  want 
of  room,  and  where,  strictly  speaking,  the  non- travelling  public 
had  no  right  to  be,  or  to  claim  the  hospitality  of  museums, 
picture  galleries,  and  places  of  public  entertainment.     It  wis 
high  time  that  this  crying  scandal  should  be  put  an  end  to ;  and 
if  mock  modesty  onlv  knew  what  the  medical  profession  had  to 
say  on  the  subject,  what  pains  were  endured,  what  dangers  run, 
what  illness  caused,  and  what  evils  wrought  by  this  hypocrisy 
of  refinement,  then  assuredly  every  unit  in  our  city  populations 
would  agitate  for  the  convenient  dressing-rooms  and  lavatories 
that  were  provided  as  a  necessity  by  every  public  institation, 
and  which  could  not  by  any  possibility  be  regarded  as  an  eye- 
sore, or  as  erring  against  public  taste.     It  had  been  remaned 
by  foreign  visitors  that  it  was  a  reproach  to  us  as  a  nation  that 
respectable  men  should  be  frequently  driven  into  public-houses 
and  taverns  to  seek  that  convenience  which  in  their  own  cities 
was  at  a  nominal  charge  placed  at  their  disposal.     As  regarded 
women,  the  evil  was  still  greater,  as   they  were  frequently 
obliged  to  take  refuge  in  restaurants  and  confectioners'  shops, 
and  order  refreshments  they  did  not  need,  or  to  throw  them- 
selves on  the  tender  mercies  of  millinery  and  drapery  establish* 
ments,  making  purchases  they  did  not  require.     The  writer  was 
no  advocate  for  a  course  that  might  even  seem  to  infringe  on 
modesty,  and  thought  it  was  undoubtedly  better  to  err  oa  the 
side  of  prudery  than  to  inaugurate  any  system  that  could  appear 
scandalous  to  English  eyes.     There  was,  however,  a  medium  in 
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all  things,  aad  It  was  possible  to  secure  serioas  advantages 
hitherto  difficult  of  attainment  without  any  breach  of  good 
manners.  The  Paper  proceeded  to  explain  a  scheme — ^which, 
instead  of  dipping  into  the  ratepayers'  pockets,  would  yield  a 
revenue  to  the  public  coffers — for  providing  public  lavatories, 
retiring  rooms,  and  toilet  accommoaation,  arranged  for  the  con- 
venience of  both  sexes,  in  the  thoroughfares,  squares,  parks, 
gardens,  and  other  open  spaces  of  the  metropolis,  and  the  chief 
towns  and  cities  throughout  the  United  Kingdom,  in  the  orna- 
mental form  of  Swiss  chalets.  In  Continental  cities,  Paris 
especially,  public  accommodation  of  this  description,  it  was 
stated,  had  been  in  use  for  some  years  with  the  greatest 
socoess. 

In  a  short  Paper  ou  *  Music  Halls,'  by  Dr.  Norman  Kerb, 
London,  the  author  traced  the  history  of  this  modern  form  of 
public  amusement,  which  began  about  thirty  years  ago  by  the 
Manchester  publicans  providing  sacred  music  on  Sunday  even- 
ings, as  a  device  to  attract  custom.  Medical  men  in  active 
practice  were  constantly  called  on  to  treat  cases  of  dipsomania, 
the  origin  of  which  could  be  laid  to  frequenting  music-halls, 
where  intoxicating  liquors  were  first  indulged  in.  Many  evils 
flowed  from  the  present  music-halls,  but  the  sale  of  strong  liquor 
was  a  greater  evil  than  all  the  other  evils  put  together.  The 
young,  especially  lads  and  grown-up  girls,  were  often  tempted 
to  drink  by  the  pleasantness  and  fascination  of  the  surroundings. 
There  were  nearly  300  Music-halls  in  London,  and  probably 
1 ,000  throughout  the  kingdom.  As  drunkenness  was  generally 
prohibited,  some  persons  had  supposed  there  was  no  harm  in  this 
alliance  between  Bacchus  and  Apollo.  But  he  (Dr.  Kerr)  knew 
a  hall  which  took  30/.  a  night  for  alcoholic  drinks,  and  could 
they  doubt  that  an  enormous  amount  of  mischief  was  caused  by 
the  consumption  of  nearly  9,000/.  worth  of  liquor  every  year  by 
Buch  classes  as  the  audiences  of  Music-halls  were  usually  made 
up  of  ?  Deeply  impressed  with  these  evils,  the  Lord-Lieutenant 
of  Ireland,  Lady  Lothian,  Lords  Ducie,  Monteagle,  and  Mount 
Temple,  Dean  Stanley,  Canons  Duckworth  and  Ellison,  Sir 
JuUus  Benedict,  Mr.  Carl  Rosa,  Mr.  John  HuUah,  Mr.  Ernest 
Hart,  Mr.  Hodgson  Pratt,  and  many  others,  formed  a  company 
for  the  establishment  of  Coffee  Music-halls,  with  a  capital  of 
50,000/.  in  shares  of  1/.  each.  The  Victoria  Theatre  in  South 
London  had  been  taken,  and  would  shortly  be  opened  as  a 
Mosic-hall  with  a  splendid  coffee  palace  attached.  Some 
6,000/.,  enough  for  this  first  experiment,  had  been  subscribed, 
prbcipally  at  drawing-room  meetings  at  which  addresses  had 
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been  given  by  such  representative  men  as  the  Bishops  of 
Carlisle  and  Bedford,  Lord  Claud  Hamilton,  Baron  Pollock^ 
the  Master  of  the  Charterhouse,  Mr.  Arthur  Locker^  of  the 
Graphic f  and  the  Rev.  H.  R.  Haweis.  The  enterprise  was  con- 
ducted  on  a  commercial  footing,  the  only  plan  to  make  it  a  per- 
manent success.  The  prospects  were  encouraging,  and  the 
undertaking  was  one  which  afforded  a  common  ground  for 
action  on  the  part  of  all  who  were  interested  in  the  moral  health 
of  the  community. 

Dr.  C.  R.  Dbysdale  contributed  a  Paper  *  On  the  Vital 
Statistics  of  New  Zealand.'  The  author  insisted  on  the  great 
importance  of  obtaining  a  standard  of  health  and  longevity,  so 
as  to  give  an  ideal  up  to  which  hygienic  science  should  strive. 
In  no  European  State,  as  yet,  had  that  ideal  been  attained  to. 
The  birth  and  death  rates,  for  instance,  of  England  and  of  France 
were  well  known,  and  the  death-rate  in  these  civilised  States 
had  not  hitherto  in  any  decade  sunk  below  22  per  1,000.  The 
death-rate  of  infants  in  the  first  year  of  life  was  often  very 
high  in  European  States.  It  was  60  per  100  in  some  parts 
of  Bavaria,  17  per  cent,  in  Prance,  and  probably  as  high  in 
England,  although  the  practice  of  registration  being  postponed 
for  six  weeks  after  birth  made  the  English  infantile  aeath- 
rate  appear  to  be  only  15  per  cent.  The  death-rate  of  infants 
among  the  richer  classes  (Ansell)  was  only  8  per  cent.  The 
birth-rates  in  Europe  varied  from  45  per  1,000  annually  in 
some  parts  of  Russia,  40  per  1,000  in  Prussia,  36  in  England, 
down  to  26  in  France,  the  country  of  the  lowest  adult  death- 
rate  in  Europe. 

Curiously  enough  it  had  been  reserved  for  an  island  in  the 
Pacific  to  furnish  the  ideal  death-rate  only  attained  to  in 
Europe  among  the  wealthy  classes.  New  Zealand,  with  a 
climate  in  the  northern  island  comparable  with  that  of  Italy, 
whilst  the  southern  island  was  one  comparable  with  Devon- 
shire, has  always  been  noted  for  its  healthfulness  ever  since 
the  voyage  of  Captain  Cook. 

The  census  of  1877  showed  that  the  deaths  in  that  colony 
were  4,685,  equivalent  to  a  death-rate  of  only  11*47  per  1,000 
of  the  population ;  i.e,^  not  much  more  than  half  the  death-rate 
of  Great  Britain.  The  islands  being  long  and  narrow,  the  set- 
breezes  penetrate  into  the  interior  everywhere.  All  domestic 
animals  flourish  exceedingly  there.  The  birth-rate  in  1877 
amounted  to  42  per  1,000.  With  that  birth-rate  and  death- 
rate  it  may  be  easily  enough  calculated  that  the  population  of 
New  Zealand  will  double^  without  countiy  inmiigrants,  in  little 
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better  than  twenty-one  years.  In  1877  the  census  showed  a 
surpliis  of  some  43,000  males  over  females  in  that  colony,  a 
part  of  that  distressing  surplus  of  females  (nearly  1,000,000  in 
Great  Britain  and  Ireland)  only  having  the  courage  to  emigrate. 
The  rate  of  infantile  mortality  is  only  \0\  per  cent,  in  New 
Zealand,  as  compared  with  that  of  France,  17  per  cent.,  or  even 
of  Norway,  14  per  cent.  The  death-rate  from  pulmonary  con- 
sumption in  New  Zealand  is  but  81^  per  100,000  inhabitants, 
as  against  257  in  England.  The  cause  of  this  very  low  death- 
rate  of  adults  and  innints  was  twofold.  Firstly,  it  was  due  to 
the  climate  and  occupations  of  the  people ;  and  secondly,  to  the 
great  wealth  of  the  population  of  that  very  fertile  colony.  The 
average  yield  of  wheat  was  31  bushels  per  acre,  and  mutton  sold 
for  2d.  or  3rf.  per  pound,  whilst  wages  in  good  times  had  been 
from  6^.  to  85.  a  day  for  labourers.  In  England  the  average 
age  at  death  among  the  rich  Was  5^  years,  among  the  poor 
net  35.  Jhe  population  of  New  Zealand  lived  as  long  as  the 
richer  classes  in  this  country. 

In  a  Paper  *  On  the  insuflScient  use  of  Milk  as  an  article 
of  Diet  in  England,'  contributed  by  Dr.  Dyce  Duckworth, 
F.R.C.P.,  the  author  called  attention  to  the  high  value  of 
milk  for  all  classes,  children  and  adults;  and  in  order  to 
stimulate  its  use  he  urged  the  importance  of  increasing  to  a 
very  great  extent  our  grazing  stocks,  so  that  the  crying  want 
of  a  much  better  milk-supply  for  the  whole  country  might  be 
thereby  met. 

Dr.  Drinkwatbr,  Edinburgh,  read  a  Paper  ^On  the 
Various  Methods  of  Stating  the  Eesults  of  Water  Analyses  for 
Sanitary  Purposes,'  in  which  he  advocated  the  desirableness  of 
the  adoption  by  analysts  of  one  common  method  in  stating  the 
results  of  analyses,  and  the  framing  of  their  reports  in  a  certain 
form  to  be  determined  upon  after  due  consideration. 

A  Paper  on  the  'Edinburgh  Town  Water  Supply,'  by 
Mr.  T,  Ivory,  was  read  in  this  Department  on  the  morning 
of  the  last  Wednesday  of  the  meetmg,  and  gave  rise  to  an 
animated  discussion.  It  partook,  however,  of  a  local  rather 
than  of  a  general  character  ;  and  the  Paper  itself,  having  been 
admitted  without  notice,  an  abstract  cannot  be  here  inserted. 
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PRODUCTION  OF    FOOD   AND   FOREIGN   COMrETITIOX* 

What  Legislative  Mt  as  arcs  are  required  to  leave  tie  Occupier 
of  the  Soil  freer  than  at  present  to  Increase  his  Produc-- 
tioH  of  Food?  And  by  tchat  Pleasures  of  his  own  can  the 
Farmer  best  meet  Foreign  Competition?  By  Patrick 
Plenderleath  Sf.llar. 

ELEVEN  years  ago,  the  late  Mr.  George  Hope's  Essay  on 
^  Hindrances  to  Agriculture '  was  published  in  Recess 
Studies.  The  paper  which  I  have  the  honour  to  submit  to 
the  Social  Science  Congress  I  then  drafted,  in  order  that  it 
might  be  inserted  in  tne  liondon  newspapers,  to  assist  in 
making  the  views  of  Scotch  farmers,  which  were  then  being 
freely  expressed  at  home,  better  known  in  England.  A 
severe  illness,  however,  prevented  my  completing  the  paper  at 
that  time. 

Living  in  a  remote  part  of  Scotland,  I  have  had  a  very 
limited  opportunity  of  consulting  the  writings  of  others,  and 
therefore  I  am  obliged  to  state  merely  the  result  of  my  per- 
sonal experience  in  my  own  case,  and  what  I  have  observed 
in  the  case  of  others,  during  the  forty  years  in  which  1  have 
been  engaged  in  agriculture.  I  have  farmed  arable  and  pas- 
toral land  in  Sutherland,  Boss,  Argyle,  and  Morayshire,  and 
in  the  two  latter  I  acted  as  joint  proprietor  and  factor  also  for 
several  years.  I  have  likewise  had  considerable  experience  in 
the  management  and  letting  of  Highland  Moors. 

I  have  kept  back  from  the  paper  no  part  of  my  experience.' 

*  Mr.  ScUar  stated  that  the  only  point  of  wliich  he  was  aware  to  which  he  hsJ 
not  alluded  was  that  lawyers  should  not  fear  a  loss  of  business  from  simpdificatiotf 
of  transfer  of  land.  Mr.  Charles  C.  Grey  confirmed  this  by  stating  that  the  busi* 
ness  of  a  leading  Dublin  conveyancer  had  become  more  profitable  after  simplifica- 
tion of  transfer  in  Ireland,  as  he  now  Iiad  less  severe  brain-work  and  rcsponsibilit)' 
in  searching  titles,  for  which  he  had  formerly  been  imable  to  make  adequate 
charges  to  his  customers. 
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Eleven  years  ago  the  first  point  affecting  Land  Law  Reform 
was  the  Ballot.  Farmers  were  so  much  under  influence  that 
they  were  practically  without  representatives  in  Parliament  to 
state  their  case.  This  is  entirely  altered  now,  and  Parliament 
will  grant  a  just  remedy,  whenever  a  matter  is  clearly  laid 
before  it. 

One  of  the  greatest  authorities  stated,  two  years  ago,  ^ 
his  opinion,  that  hypothec  could  not  be  abolished  in  less  than 
ten  years ;  that  a  stone  wall  of  prejudice  on  the  part  of 
squires  and  agents  met  farmers  in  the  face,  but  that  it  was 
their  duty  to  continue  with  undaunted  perseverance  to  hammer 
at  that  wall.  To  the  surprise  of  everyone  connected  with 
agriculture,  it  fell  suddenly  down  on  the  eve  of  a  general 
election  as  miraculously  as,  it  is  reported,  that  the  walls  of 
Jericho  fell  before  the  ram's  horns  of  Joshua.  Hypothec 
reform  has  been  for  farmers  the  first  fruit  of  ballot. 

It  is  a  happy  circumstance,  in  regard  to  iJie  consideration 
of  the  Land  Laws,  that  the  meeting  of  the  Association  for 
the  Promotion  of  Social  Science  should  this  year  be  held  in 
Edinburgh,  where  many  of  the  leading  Scotch  faimers  have 
been  in  the  habit  of  annually  considering,  as  members  of  the 
Chamber  of  Agriculture,  all  the  reforms  required  in  the  laws 
affecting  land. 

There  has,  perhaps,  been  no  time  in  which  a  discussion  of 
the  subject  by  the  Association  could  have  involved  so  great 
responsibility,  and  in  which  there  has  been  a  possibility  of 
making  its  influence  so  widely  felt.  Government  has  announced 
its  intention  of  amending  the  land  laws.  An  opportunity  is 
afforded  of  obtaining  the  assistance  of  the  practical  experience 
of  the  members  of  tine  Scotch  Chamber  of  Agriculture,  whose 
long-continued  study  of  the  subject  should  enable  them  to 
give  sound  advice.  From  the  national  constitution  of  the 
Association,  it  is  also  in  a  position  to  secure  the  assistance  of 
Englishmen  who  have  been  engaged  in  the  management  of 
land,  held  generally  under  a  tenure  different  from  that  which 
prevails  in  Scotland,  who  have  anxiously  watched  the  effect  of 
the  land  laws  in  their  country,  and  who  have  had  an  important 
part  to  play  in  the  crisis  through  which  agriculture  in  Eng- 
land is  passing.  It  is  to  be  hoped  that  the  present  discussion, 
under  these  favourable  circumstances,  may  be  conducted  with 
80  much  care  and  consideration  for  the  best  interests  of  the 
country,  that  reliance  may  be  placed  upon  the  justice  and 
prudence  of  the  advice  which  may  be  tendered.  All  the 
changes  necessary  in  order  to  correct  the  injustice  and  anomalies 
of  the  existing  land  laws  should  be  boldly  and  faithfully  set 
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forth,  Mrbile  all  over-statement  should  be  carefully  guarded 
against. 

Already,  thanks  in  great  measure  to  the  exertions  of  the 
Chamber  of  Agriculture,  from  the  time  when  George  Hope 
was  its  first,  until  now,  when  we  deplore  the  death  of  its  last 
President,  Macneel  Caird,  whose  services  would  have  been  in- 
valuable at  the  present  moment,  the  requirements  of  modem 
agriculture  are  much  better  understood  than  they  formerly 
were.  One  of  the  greatest  benefits  of  wise  legislation  is  the 
influence  it  has  on  public  opinion,  which  sooner  or  later  comes 
to  recognise  the  justice  of  the  principles  involved  in  any^  im- 
portant legislative  change.  The  abolition  of  the  Com  Laws 
brought  men's  minds  to  agree  almost  universally  to  the  prin- 
ciples of  Free  Trade ;  and  we  may,  with  perfect  confidence, 
predict  that  a  wise  reform  of  the  land  laws  will  produce  a 
general  acknowledgment  of  the  injustice  of  the  existing  legal 
presumptions  against  the  tenant,  which  date  from  old  institu- 
tions, different  in  the  most  important  respects  from  those  rf 
the  present  day.  Farmers  should  avoid  agitating  for  any 
legislative  measures  which  may  be  construed  into  a  desire  for 
protection  to  their  interests,  but  they  are  bound  to  demand 
the  abolition  of  all  protectionist  laws  in  favour  of  landowners. 
They  have  already  found  some  of  their  most  valuable  allies 
among  liberal-minded  proprietors ;  while  it  is  both  the  desire 
and  the  interest  of  the  inhabitants  of  towns  to  support  farmecs 
in  their  just  endeavours  to  obtain  a  freedom  of  trade  similar 
to  that  which  the  mercantile  community  has,  for  many  years, 
enjoyed. 

In  detailing  the  various  changes  required  in  the  land  laws, 
it  is  necessary  to  mention,  first,  very  briefly,  that  farmeis 
should  be  fairly  represented  at  county  boards,  t(^ether 
with  proprietors,  in  some  equitable  manner,  in  proportion  to 
their  assessments.  Keform  in  this  matter  is  more  required  in 
England  than  it  is  in  Scotland. 

The  late  Government,  immediately  before  the  diasolntaon, 
introduced,  in  a  very  hurried  manner,  important  changes  in 
the  law  of  hypothec  as  affecting  agricultural  holdings  in  Scot- 
land, which  practically  involve  its  ultimate  abolition  in  that 
country.  The  law  of  distress  in  England  and  Ireland  is  as 
indefensible,  as  a  question  of  principle,  as  the  law  of  hypothec 
in  Scotland  ;  and  there  can  be  no  substantial  freedom  of  con- 
tract on  the  part  of  agricultural  tenants  in  eidier  of  these 
countries,  so  long  as  the  law  of  distress  is  maintained  on  its 
present  footing. 

We  might  have  expected  the  present  Government  to  com- 
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xnence  legislation  by  dealing  with  that  subject,  along  with  the 
great  questions  of  entail,  transfer  of  land,  unexhausted  im- 
proirements,  &c* ;  but  the  limited  time  at  their  disposal  during 
the  past  short  session,  and  their  anxiety  to  do  something, 
may  hare  influenced  them  to  commence  with  the  Hares  and 
Rabbits  Bill,  which  we  must  look  upon  as  an  earnest  of  what 
they  may  do  in  the  future. 

This  Bill  has  been  passed  by  Parliament.     It  is  described 
as  being  ''  a  Bill  for  the  better  protection  of  occupiers  of  land 
against  injury  to  their  crops  from  ^ound  game."     Farmers  will 
reqiiire  to  be  very  watchful,  for  the  passing  of  the  Bill  alone 
cannot  be  held  to  insure  that  damage  shall  cease  immediately. 
The  Bill  applies  only  to  future  leases.     With  remrd  to  these, 
a   tenant  may  preserve  his  crops  and  pasture  by  destroying 
rabbits  and  hares  on  the  holding  occupied  by  himself.     There 
is,  however,  no  provision  made  to  insure  that  ground  game 
shall  not  be  bred  on  farms  in  his  immediate  neighbourhood, 
particularly  during  the  existing  leases  on  which  they  are  held; 
and  he  may  be  called  upon  to  incur  the  continued  expense 
and  endure  the  worry  of  having  to  kill  down  hares  and  rabbits 
where  preserved  in  his  neighbourhood.     Proprietors,  by  the 
Bill,  ought  to  have  been  excluded  from  parting  with  their 
inalienable  joint  right  with  tenants,  as,  where  the  agricultural 
or  pastoral  holding,  and  the  game  also,  are  let  to  the  same 
individual,  that  man  may  preserve  rabbits  and  hares,  to  the 
serious  injury  of  adjoining  farmers.      As  many  as   12,000 
rabbits  were  killed  two  winters  ago  in  the  North  of  Scotland 
on  three  farms,  on  which  there  were  few  rabbits  formerly ; 
and  the  great  increase,  indicated  by  this  number,  was  caused 
chiefly  by  rabbits  being  preserved  in  the  neighbourhood  of  two 
of  the  farms,  by  a  tenant  who  held  the  farm  and  enjoyed  the 
shooting  also.     Hares  eo  greater  distances  for  their  food  than 
rabbits.     A  man  may  keep  coverts  as  a  sanctuary  for  hares ; 
they  travel  during  the  night  to  a  neighbour's  turnips,  wheat, 
natural  and  sown  grasses,  and  may  be  expected  to  remain  and 
breed  on  the  land,  unless  they  are  watchfully  killed  down.     If 
it  were  possible,  it  should  be  made  illegal  for  a  tenant  and 
proprietor  to  contract  to  preserve  hares  and  rabbits,  because 
they  encroach  on  a  neighbour's  land.     It  is  not  sufficient  for 
such  proprietors  and  tenants  to  tell  a  farmer  that  he  may  pro- 
tect himself  from  what  is  virtually  a  nuisance,  which  they 
combine  to  create  in  his  neighbourhood ;  but  it  appears  that 
no  other  means  of  defence  could  be  suggested,  by  which  a 
tenant  might  be  preserved  from  this  act  of  bad  neighbour- 
hood, except  by  his  having  the  power  of  defending  himself  by 
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poBsessing  an  inalieDable  joint  right  with  proprietors  to  kill 
hares  and  rabbits.  It  has  been  maintained^  by  the  greater  part 
of  Scotch  farmers^  that  this  power  of  self-defence  should  have 
been  conferred  upon  tenants  even  during  existing  leases,  not  in 
order  that  they  might  have  an  advantage  in  their  present  con- 
tracts with  their  proprietors,  but  in  order  that  neighboius 
might  not  be  subjected  to  a  nuisance.  The  ground  veraiin 
which  formerly  kept  hares  and  rabbits  in  check  have  in  recent 
years  been  entirely  destroyed,  and  consequently  ground  game 
multiplies  much  more  rapidly  than  formerly.  It  appears  to  be 
as  unnecessary  as  it  is  unjust,  that  Scotch  proprietors  should 
have  the  power  of  iiyuring  nelghboui*Sp  for  perhaps  eighteen 
or  nineteen  years  yet,  by  over-preservation.  The  IJiU  confers 
on  farming  tenants  the  right  to  shoot  hares  and  rabbits.  There 
is  a  danger  that  may,  and  probably  will,  arise  from  this 
privilege,  that  some  farmers,  aspiring  to  be  recognised  as 
sportsmen  in  a  certain  way,  may  be  tempted  to  preserve  hares 
and  rabbits  to  the  injury  of  their  neighbours,  and  thus  defeat 
the  object  of  the  BilL  Such  pseudo-sportsmen  ought  to  be 
reprobated  by  proprietors  and  all  good  farmers.  The  true 
sportsman  can  no  more  injure  his  feUow-men,  than  he  can  be 
unfair  to  animals. 

The  Bill  ought  to  have  conferred  no  rights  for  the  sake  of 
sport.  Farmers  should  be  purely  men  of  business,  and,  if  they 
aspire  to  occupy  the  position  of  sportsmen,  they  should  pay 
for  that  privilege  while  the  Game  Laws  last  The  Highland 
sheep-farmers  at  Inverness  market,  in  July  last,  in  their 
desire  to  assist  the  Government  to  pass  the  Bill,  idthouf^ 
shooting  is  the  usual  mode  of  killing  white  hares,  which  are  so 
destructive  to  their  pasture,  unanimously  petitioned  Parliament 
that  they  should  be  excluded  from  using  gims,  except  in  cases 
in  which  they  obtained  the  proprietor's  permission  to  do  so; 
and  they,  as  well  as  many  thoughtful  Scotch  arable  farmers, 
would  have  been  satisfied  to  be  allowed  to  trap  and  snare 
hares  and  rabbits  freely,  during  existing  as  well  as  future 
leases.  The  sheep-farmers,  in  order  to  avoid  exciting  jealousy 
on  the  part  of  proprietors  and  sportsmen,  expressed  their  wiUifig* 
ness  to  be  limited  to  six  winter  months  for  killing  white  hares, 
although  the  quiet  trapper  would  not  have  done  harm  to  grouse 
moors,  by  continuing  to  kill  them  until  the  12th  August^  any 
more  than  he  does  by  killing  rabbits  all  the  year.  White  hares 
multiply  very  rapidly — 200  and  300  are  often  killed  in  one 
day;  700  have  been  killed  in  one  day,  and  1,900  in  three 
days,  on  moderately  sized  highland  grazings.  They  are  more 
liable  to  die  by  rot  than  sheep,  and  in  this  way  their  numbers 
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a,re  often  reduced,  but  when  they  are  numerous  sheep  suffer 
ranch,  and  one  gun  is  not  sufficient  for  killing  them  down. 
Rabbits  are  most  economically  and  successfully  killed  by  trap- 

Eing ;  indeed,  it  is  only  by  the  use  of  spring-traps  that  a  farm  can 
e  entirely  cleared  of  rabbits.  Shooting  rabbits,  with  ferrets, 
causes  them  to  spread,  so  that  they  cannot  be  entirely  cleared 
off  the  ground  by  snaring  alone,  neither  can  it  be  done  by  spring- 
traps  to  be  used  below  ground,  and  the  Act  orders  that  spring- 
traps  may  not  be  used  above  ground.  In  this  respect  farmers 
are  in  a  worse  position  than  they  were  before  the  Bill  was 
passed,  because  they  had  the  power  previously  to  trap  rabbits 
with  spring-traps,  above  ground,  at  all  seasons  of  the  year, 
except  in  cases  in  which  the  tenant  had  contracted  himself 
out  of  his  right  to  kill  rabbits ;  and  there  have  never  been, 
in  the  North  of  Scotland  at  least,  complaints  of  winged 
game  being  caught  in  the  traps,  used  by  the  respectable  pro- 
tessional  trappers,  who  are  employed  to  clear  the  arable  and 
pastoral  farms  of  rabbits.  It  is  to  be  feared  that  farmers  in 
Scotland  have  been  deprived  of  the  use  of  spring-traps  lest 
foxes  should  be  caught  in  England. 

As  the  Act  has  now  passed,  it  may  be  hoped  that  pro- 
prietors who  keep  shootings  in  their  own  hands  will  consider 
it  due  to  their  tenants,  and  to  their  neighbourhood,  to  cause 
their  keepers  to  keep  down  ground  game,  and  will  make  it  a 
condition  with  gentlemen  to  whom  they  let  shootings,  that  they 
should  act  in  the  same  manner ;  and  thus  the  farmer  may  be 
left  free  to  manage  his  business  without  being  called  upon  to 
undertake  the  duty  of  killing  rabbits  and  hares,  or  to  suffer  the 
annoyance  and  loss  to  whiwi  he  has,  of  recent  years,  been  so 
much  subjected  in  many  localities. 

The  hearty  thanks  of  farmers  all  over  the  kingdom  have 
been  earned  by  the  Government,  for  the  determination  with 
which  they  persevered  to  carry  the  Bill  through  both  Houses 
of  Parliament  in  so  late  a  session.  It  may  be  hoped  that  the 
result  of  its  passing  will  be,  that  public  opinion  will  be  so 
changed,  that  it  will  be  held  to  be  improper  to  preserve  hares 
and  rabbits  to  the  injury  of  tenants,  and  that  over-preservation 
of  ground  game  may  soon  be  a  thing  of  the  past. 

It  may  be  necessary  that  there  should  be  further  legisla- 
tion with  regard  to  game  before  many  years  elapse.  There  are, 
however,  larger  and  more  important  measures  to  be  considered ; 
and  in  the  meantime,  it  appears  proper  merely  to  allude  briefly 
to  an  anomaly  which  exists  with  regard  to  the  rating  for  shoot- 
ings, by  which  proprietors  are  exempted  from  paying  rates  on 
shootings  which  they  reserve  in  their  own  hands.     Where 
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shootiii^  are  kept  by  proprietors  for  sport,  they  flboold 
certainly  ])ay  rates  upon  them,  both  as  proprietor  and  tenant, 
in  the  same  manner  as  if  the  shootings  were  let  to  sportsmen. 
Proprietors  should  also  pay  rates  on  woods.  Where  farms  are 
improved  by  the  expenditure  of  drainage-money,  both  tenants 
and  proprietors  pay  rates  on  the  interest  on  such  outlay; 
while  proprietors,  who  in  many  cases  in  the  Highlands  derire 
one  of  their  most  profitable  sources  of  revenue  from  woods, 
pay  rates  only  on  the  supposed  grazing  value  of  the  land  before 
it  was  planted.  The  rating  for  woods  should  be  imposed  in  a 
fair  and  not  extreme  manner,  due  calculation  being  allowed 
for  the  cost  of  management.  Deer  forests  should  be  fenced. 
The  leading  proprietors  discussed  this  question  ten  years  ago 
with  the  Rosshire  farmers  at  Tain  and  the  Highland  sheep 
farmers  at  Muir  of  Ord.  The  very  full  meetings  in  both  eases 
carried  by  large  majorities  the  resolution  that  deer  forests 
should  be  fenced,  in  justice  to  farms  in  their  neighbourhood. 

The  first  matter  which  the  Government  should  take  up 
next  session  is  entail.  Many  entailed  holders  of  land  desire 
the  abolition  of  the  law  of  entail.  They  are  very  strong  in 
Parliament,  and  it  may  be  expected  that  they  will  assist  the 
Government  to  pass  the  measure.  It  will  be  necessary  for  the 
Government  to  arrange  a  scheme  of  arbitration,  or  to  devise 
specially  by  legislation  an  equitable  mode  for  the  compen- 
sation of  heirs  of  entail.  The  existence  of  the  law  of  entail 
has,  in  a  great  number  of  cases,  the  practical  effect  of  causing 
the  proprietor  to  neglect  the  entailed  property,  by  reason  of 
the  obligation  he  is  under  of  making  provision  out  of  his  income 
for  his  younger  children.  He  must  bear  in  mind  that  evoy 
shilling  he  spends  on  the  entailed  property  is  taken  from  thor 
portions.  It  is  naturally,  in  many  cases,  his  practice  to  make 
no  improvement,  and  to  select  the  tenant  who  promisea  the 
largest  rent,  and  who  will  agree  to  the  most  arbitrary  condi- 
tions about  game,  rotation  of  crops,  and  other  important  matters, 
without  regard  to  his  qualifications  as  a  farmer.  It  is  only  neces- 
sary to  consider  the  case  of  the  owner  of  a  property  entailed 
in  favour  of  the  male  line,  who  has  a  family  of  aaughtera  and 
no  son,  and  who  knows  that  the  property  at  his  death  goea  to  a 
distant  member  of  the  family,  possibly  to  a  man  disliked  by  him, 
to  see  how  entail  may  militate  against  the  most  inqproTinf 
class  of  tenant-farmers.  It  may  be  necessary  that  one  BiU 
should  be  brought  in  for  England  and  another  for  Scotland. 

The  abolition  of  hypothec,  as  it  affects  agricultural  sub- 
jects, which  was  carried  by  the  late  Government,  aithoa^^ 
that  measure  requires  to  be   perfected,  even  in   its  preaeol 
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shape,  renders  it  unsafe  for  an  entailed  proprietor  to  take  as  his 
tenant  the  man  who  offers  the  highest  rent,  without  regard  to 
other  qualifications,  as  he  is  more  liable  than  was  formerly  the 
case  to  lose  his  rent  and  have  the  farm  thrown  on  his  hands  in 
a  deteriorated  state  within  a  short  period,  by  the  failure  of  his 
tenant  In  fact,  hypothec  was  a  necessary  adjunct  to  the 
Bystem  of  entail:  it  enabled  the  proprietor  to  rackrent  with 
impunity,  and  at  the  expense  of  the  tenant's  creditors ;  and,  as 
hypothec  has  fallen,  entail,  which  leaned  on  it,  is  bound  to 
come  to  an  end  also.  All  land  should  be  held  in  fee  as  soon  as 
may  be  practicable. 

The  holding  and  transference  of  land  must  be  simplified. 
It  is  strange  to  a  Scotchman,  familiar  with  the  perfect,  easy, 
and  safe  transference  of  land  in  Scotland,  and  the  complete 
system  of  registration  of  land  titles  which  exists  in  Scotland, 
to  see  the  difficulties  which  have  attended  all  attempts  which 
have  been  made,  not  to  introduce  a  similar  system  into  England 
(because  the  only  consistent  and  uniform  principle  of  English 
jurisprudeDce  seems  to  be  to  despise  receiving  any  hints  from 
this  country),  but  to  introduce  any  system  of  simplicity  and 
effectiveness.  It  is  equally  strange  to  see  that  in  England 
diere  is  nothing  corresponding  to  the  Valuation  Bolls  of  pro- 
perty or  Domesday  books,  which  are  annually  published  in 
CTcry  county  in  Scotland.  One  hesitates  to  advise  where 
advice  is  not  wanted.  Before  any  improvement  can  be  made 
there  must  be  a  desire  and  an  effort  to  make  it  But  the 
awakening  which  seems  to  have  taken  place  in  England,  and 
which  has  taken  shape  in  the  formation  of  the  Farmers' 
Alliance  for  that  country,  gives  reason  to  hope  that  she 
has  taken  a  start  in  the  dn*ection  of  progress,  and  that, 
whether  she  follows  in  any  respect  the  example  of  Scotland  or 
not,  she  will  no  longer  consent  in  such  matters  to  be,  both 
intellectually  and  practically,  behind  it. 

It  may,  however,  be  interesting  that  it  should  be  generally 
known  that,  in  Scotland,  without  the  necessity  of  waiting  for 
the  completion  of  Ordnance  or  other  surveys,  the  titles  of  every 
acre  of  land,  and  all  mortgages,  are  registered  or  copied  in 
public  registers,  from  which  the  ownership  and  burdens  of 
every  separate  property  can  readily  be  ascertained  on  payment 
of  reasonable  fees ;  that  a  printed  abstract  of  changes  in  titles 
and  mortgages  is  annually  sent  for  reference  from  the  Register 
Office  in  Edinburgh  to  the  local  districts;  that  the  complete- 
ness of  this  registration  system  supersedes  the  necessity  of 
any  undue  care  or  anxiety  as  to  the  preservation  of  ancient 
title-deeds,  because  they  can  at  once  be  reproduced  from  the 
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register ;  and  that  in  Scotland,  as  a  rule^  possession  of  proper^ 
for  more  than  twenty  years  under  a  reo^stered  title  renders 
the  right  of  the  owner  indefeasible.  This  term  should  he 
shortened. 

It  should  be  further  known  that  the  universal  adoption  of 
registration  in  Scotland  was  attained,  not  so^  much  by  com- 
pulsory enactments,  or  by  the  imposition  of  pains  and  penal- 
ties, as   by  the  simple   provision  that,  in  questions  of  com- 
peting interests,  with  due  precautions  against  fraud,  the  deeds 
first  registered  should  receive  the  first  preference.     In  Deme- 
nu'a,  a  British  Colony,  under  Koman  Dutch  law,  after  adver- 
tisement for  three  successive  Saturdays,  land  is  transferred, 
and    if   no  creditor  objects,  the  transfer   is    registered  at  a 
very  moderate   expense,   after  which  the  purchaser  has    an 
indefeasible  title.     Those  interested  in  the  reform  of  £Dgli<li 
law  should  read  the  able  paper  in  the  Westminster  Review 
of  January  1877,  on  a  *  Minister  of  Justice.'     It  admirably 
describes  the   difference    between   the   Scotch   and   EnglLsli 
systems  of  jurisprudence.     England  and  Scotland  were  both 
under  Roman  Law  during  the  first  three  centuries  of  our  era. 
The  fierce  Norse  invaders  who  succeeded  the  Komans  substi- 
tuted their  own  laws   and   customs   for  the   Institutes    and 
tht  Pandects  of  Justinian.     The  Englbh  have  therefore,  to 
this    day,   much   confusion   in   their  jurisprudence.      Every 
change  in  law  is  accompanied  with  extreme  difficulty,  and  this 
must  continue  to  be  the  case  until  a  Ministry  of  Justice  vritB 
the  requisite  staff  be  appointed  to  perfect  and  codify  their 
laws.     The  institution  must  be  continuous  to  keep  the  law 
always  up  to  the  requirements  of  the  time.     Scotland  adhered 
to  Roman  Law,  which  is  still  the  basis  of  its  jurisprudence. 
Measures,  before  they  were  submitted  to  the  Scotch  Parlia- 
ment, were  put  into  shape  by  the  Lords  of  the  Articles,  and 
after  Parliament  approved  of  their  principle  they  underwent 
another  revision   upon   the   responsibility   of    the   Clerk    of 
Parliament,  before   taking   their   place  in  the  statute  book. 
The  Lords  of  the  Articles  were  discontinued  after  1690,  but 
i:heir  place   has   been   filled   by  the  Lord   Advocates,   who, 
although    they   have   not   been    properly   remunerated,   and 
therefore  have  not  been  made  responsible  for  Scotch  legisla- 
tion, still  had  been  trained  along  with  other  Scotch  lawyers  to 
the  study  of  lloraan  Law. 

The  English  no  doubt  refused  to  change  their  own  laws 
by  ingrafting  those  of  Rome  into  their  jurisprudence,  from 
their  strong  love  of  liberty.  This  argument  no  longer  affects 
the  subject,  and  it  will  be  acknowledged  that  the  Scotch  lieru 
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maintained  their  Kberties  equally  with  the  English.  The 
institution  of  this  office  should  inaugurate  a  reform  and 
simplification  of  English  laws,  and  economise  the  time  of 
Parliament.  If  there  had  been  a  Minister  of  Justice,  with 
Secretaries  for  England  and  Scotland,  the  Hares  and  Babbits 
Bill  might  have  been  more  perfectly  adapted  to  the  circum- 
stances of  both  countries. 

There  should  be  no  legal  inference  in  favour  of  primo- 
geniture as  affecting  land,  any  more  than  as  affecting  personal 
property.  A  man  should  be  authorised  to  will  real  estate 
with  as  much  freedom  as  personal ;  and  in  the  event  of  no  will 
existing,  no  preference  should  be  given  to  an  eldest  son. 

Leases  of  farms  should  be  freed  from  the  presumption  that 
they  must  be  inherited  by  the  eldest  son,  for  they  are  held  to 
be  heritable  property.  Proprietors  and  tenants  should  be  free 
to  make  their  own  contracts,  but  the  inference  by  law  should 
be  that  a  lease  belongs  to  a  man's  estate,  whoever  may  be  his 
heirs.  In  the  event  of  a  tenant  dying,  or  becoming  incapable 
of  conducting  his  business,  his  family  or  creditors  should  get 
the  benefit  of  the  lease.  In  such  event  the  lease  should  first 
be  offered  to  the  proprietor,  by  arbitration ;  and,  failing  his 
acceptance,  it  should  be  sold  to  a  suitable  purchaser,  with  his 
approval ;  or,  should  he  decline  to  approve  of  a  fair  tenant, 
the  matter  should  be  referred  to  the  Courts,  whose  decision 
should  be  final.  Under  present  circumstances,  the  lease  falls 
to  the  eldest  son,  who  may  be  a  clergyman,  a  doctor,  a  resident 
in  other  countries,  or  otherwise  incapacitated  from  conducting 
a  very  difficult  and  scientific  business,  and  who  probably  would 
not  have  the  required  capital.  By  the  process  of  collation,  the 
lease  is  generally  worked  out  by  trustees  for  the  benefit  of 
the  widow  and  family,  with  very  unsatisfactory  results  to  all 
parties  concerned.  It  would  be  much  more  beneficial  to  the 
proprietor  that  a  good  practical  tenant  should  be  at  once  pro- 
cured, whose  interest  it  would  be  to  add  to  the  condition  of  the 
farm,  instead  of  its  being  subjected  to  the  inefficient,  and  often 
penurious,  management  of  trustees. 

After  the  abolition  of  entail,  it  will  be  much  simpler  to  deal 
with  the  question  of  permanent  improvements,  because  every 
landowner  will  then  be  interested  in  increasing  the  value  of 
his  property,  and  proprietors  may  be  expected  to  join  with 
tenants  in  devising  equitable  means  for  compensation  for 
improvements,  as  both  sides  will  be  interested  in  the  improve- 
ment of  the  land.  At  present  the  feeling  of  the  entailed  owner 
is  adverse  to  compensation,  because  he  fears  lest  he  should 
have  to  pay  for  the  amelioration  of  his  property  which  his 
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tenant  may  have  effected  out  of  that  income  which  is  his  onlj 
source   of  provision  for  his  younger  children.     It  may    be 
proper,  to  quote  the  words  of  the  late  George  Hope,  that  *  all 
that  the  tenant  puts  into  or  on  the  land  shoiud  be  lus  property/ 
but  by  the  old  legal  presumptions — ^which  in  this  and  nuuiy 
other  respects  are  almost  all  adverse  to  the  tenant — all  tbiB 
becomes  the  property  of  the  landlord  at,  and  frequently  before, 
the  natural  expiry  of  the  lease.     The  legal  inference  should 
be  that  the  tenant  has  a  right  to  compensation  for   houses, 
reclaimed  land,  roads,  fences,  drains,  and  the  increased  cot^ 
dition  of  the  land  from  the  use  of  lime  and  other  manures 
and  artificial    feeding   stuffs ;   and  the  proprietor  should  be 
compensated  for  all  deterioration  of  his  estate  by  the  tenant's 
management.      Experts  must  advise  the  Grovernment  as  to 
what  may  be  a  just  and  prudent  mode  of  defining  the  rights  <^ 
tenants  and  proprietors  in  these  matters,  to  secure  equitable 
treatment  for   both  sides.     The   inference  that   the  tenant 
should  be  compensated  for  improvements   should,  probably, 
according  to  the  precepts  of  political  economy,  be  without  pre- 
judice to  any  special  contract  that  he  may  enter  into  with  his 
landlord.      The  fact  that  proprietors  in  England  generally 
contracted  themselves  out  of  the  Agricultural  Holdings  Act 
may  be  taken  as  a  warning  as  to  the  probability  of  their  desiring 
to  contract  themselves  out  of  an  Unexhausted  Improvements 
Act,  but  it  would  be  a  great  step  in  progress  if  the  Bill  were 
passed  in  a  wise  and  equitable   shape.*     One   Bill  may  be 
required  for  England,  to  suit  the  system  of  yearly  holdinn, 
common  in  that  country,  while  another  may  be  required  &r 
Scotland,  with  our  system  of  leases.     Scotch  farmers,  being 
freed  from  hypothec  in  future  leases,  will  now  be  in  a  move 
independent  position  to  treat  with  landowners,  and  they  may 
generally  insist  on  the  Act  applying  more  or  less  to  their 
contracts.      Even  without  the  abolition  of  hypothec  a  large 
proportion  of  Scotch  farmers  did  not  contract  themselves  out 
of  their  right  to  kill  rabbits.     Should  this  change  in  law  take 
place,  it  may  be  confidently  expected  that,  on  all  well-r^ulated 
estates,  it  will  become  use  and  wont  to  give  compensation, 
particularly  after  the  abolition  of  entail  shall  have  removed 
the  chief  obstacle  to  such  a  course.     Estates,  managed  in  a 
spirit  behind  the  age,  cannot  be  expected  to  participate  in  the 
general  improvement,  which   must  follow  upon  the  security 

'  Mr.  C.  C.  Qtt&j  explained  at  the  meeting  that  although  at  the  time  of  passijig 
he  Agricoltnral  Holdings  Act,  English  estate  management  was  not  in  a  position 
o  allow  of  advantage  being  taken  of  the  measure,  well-regnlated  properties  wen 
DOW  being  prepared  for  the  adoption  of  its  principles. 
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of  inTeatment  which  will  be  produced  by  compensation  for 
improvements^  and  they  will  either  require  soon  to  follow  the 
general  progress,  or,  like  other  injudiciously  conducted  con- 
cerns, they  will,  after  the  simplification  of  transfer  is  efiected, 
naturally  come  into  the  market,  and  fall  into  the  hands  of  men 
of  business,  who  better  understand  modem  requirements. 

It  is  only  by  long  perseverance  in  a  course  of  the  highest 
farming  that  a  tenant  can  hope  to  withstand  foreign  compe- 
tition. He  has  to  pay  much  higher  wages  than  formerly,  and 
he  must  obtain  the  services  of  the  best  men.  He  requires  to 
have  every  improved  implement,  and  the  best  descriptions  of 
live  stock ;  he  must  use  oil-cake  and  extraneous  manure  with  an 
unstinting  hand.  He  must  have  at  least  £13  to  £\&  or  £20  per 
acre  invested  in  his  farm,  and  his  expenses,  indeed,  generally 
amount  to  three  times  his  rent.  His  only  chance  is  to  grow 
the  greatest  possible  crops. 

Let  us  suppose  the  case  of  a  tenant  who  has  taken  a  lease 
of  nineteen  or  twenty-one  years  of  a  farm  which  was  exhausted 
at  the  end  of  the  former  tenure,  as  is  often  the  case,  and  under 
the  present  system  ought,  with  farmers  looking  to  their  own 
interest,  perhaps  always  to  be  so.  He  proceeds  to  farm 
according  to  the  most  improved  science ;  and  with  great  skill, 
enterprise,  and  industry,  mcreases  all  his  crops  from  30  to  50 
per  cent.  He  probably  reclaims  new  land,  drains,  fences,  and 
makes  roads  on  his  farm.  He  requires  to  build  additional 
houses  to  accommodate  his  live  stock,  and  to  hold  his  grain 
and  oilcake.  He  covers  his  courtyards  to  make  the  manure 
more  perfectly.  He  improves  his  old  cottages  and  erects  new 
ones  for  his  servants.  The  landowner  pats  him  on  the  back 
and  calls  him  a  good  farmer,  but  does  not  offer  to  provide  the 
additional  houses,  or  to  compensate  him  for  any  of  his  improve- 
ments at  the  end  of  his  lease.  He  too  often,  however,  acquires 
them  all  before  its  expiry,  by  forfeiture,  in  consequence  of  the 
tenant  having  failed,  through  improving  his  farm  to  an  extent 
not  justified  by  his  command  ol  capital  In  such  a  case,  the 
tenant  and  his  representatives  or  creditors  ought  to  be  secured 
by  law,  in  a  reasonable  recompense  for  his  expenditure,  in  so 
far  as  not  necessary  to  meet  the  just  claims  of  the  landlord. 
Instead  of  receiving  encouragement,  the  improving  tenant 
may,  at  the  expiry  of  his  lease,  find  that  a  needy  entailed 
owner,  with  a  factor  possessing,  as  is  often  the  case  in  Scotland, 
no  practical  acquaintance  with  land  or  with  agriculture,  and 
whose  only  qualification  for  his  office  is  that  he  is  a  solicitor, 

S refers  to  let  the  farm  to  an  unprofitable  tenant  for  a  paltry 
ifferenoe  of  rent.     The  improving  tenant  is  apt  to  discover 
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that  the  proprietor  and  agent  call  his  farm  a  fine  one,  and  act 
on  the  impression  that  the  rent  of  it  cannot  be  valued  at  tea 
high  a  figure  for  the  new  lease ;  while  his  neighbour,  who  may- 
have  reduced  the  adjoining  holding  to  poverty,  finds  his  farm 
termed  inferior  land,  worth  only  a  small  rent,  and  he  is  treated 
with  great  consideration  as  a  worthy  fellow,  who  unfortunately 
suffered  from  very  poor  crops.  The  farmer  who,  especially 
towards  the  expiry  of  the  lease>  takes  measures  by  which  the 
condition  is  sucked  out  of  the  land — the  most  extravagant  waste 
that  can  occur  in  farming — really  deserves  the  praise  of  being 
the  best  man  of  business  under  the  present  system,  But  the 
leech's  management  will  not  last  long.  High  farming  will  pay 
under  proper  conditions,  and  is  the  only  farming  that  will 
hold  its  own  in  the  present  day.  The  high  farmer  is,  however, 
handicapped  by  this  circumstance — that  no  man  can  permanently 
increase  crops  30  to  50  per  cent,  without  adding,  under  ordinaiy 
circumstances,  probably  more  than  that  proportion  to  the  rent, 
and  consequently  to  the  value  of  the  estate,  because  the  ex- 
penses form  three-fourths  of  the  cost  of  production,  and  the 
rent  only  one-fourth.  For  example,  a  Scotch  tenant,  entering 
upon  a  nineteen  years'  lease  of  a  farm  of  500  acres  in  poor 
condition,  with  £7,000  of  farming  capital,  at  a  rent  of  ;£700, 
may,  by  high  farming,  increase  its  intrinsic  value  £200  a  year 
before  the  expiry  of  the  lease.  He  must  have  had  very  great 
outlays,  and  have  reaped  small  crops  at  first.  To  the  loss  at 
the  beginning  of  the  lease  compound  interest  has  to  be  added. 
He  lives  very  economically.  He  often  fails.  However,  if  be 
survive  that  danger,  he  has  good  crops  during  the  latter  half 
of  the  lease;  but  it  is  too  much  to  expect  that  he  can  be 
remunerated  as  a  farmer,  and  also  confer  a  bonus  of  £5,000 
upon  the  proprietor,  as  an  addition  to  his  investment  of  from 
£18,000  to  £20,000  in  his  estate.  That  is  the  value  of  £200 
a  year  of  increased  rent  at  thirty  years'  purchase,  the  ordinary 
price  of  land,  after  deducting  the  proportion  of  burdens. 

The  only  way  in  which  farmers  have  been  enabled  io 
continue  to  improve  land  has  been  by  the  rise  in  the  price  cf 
their  live  stock  which  they  have  sold  in  the  latter  years  of 
their  leases,  and  by  the  displenish  sales  at  their  termination?. 
The  price  of  butcher's  meat  rose  from  50  to  70  per  cent  after 
Free  Trade  brought  prosperity  to  British  industry.  A  farmer, 
however,  knows  that  in  the  face  of  American  supplies,  meat 
cannot  be  expected  to  maintain  the  recent  prices,  and  it  is 
hopeless,  and  not  desirable  for  the  welfare  of  the  country,  to 
look  for  its  price  continuing  to  rise,  as  it  has  done  for  the  last 
thirty  years,  as  an  inducement  to  him,  with  a  lease  of  nineteen 
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yearS)  to  undertake  improvements  In  which  the  proprietor  is 
to  share  so  largely.  The  farmer  intending  to  improve  land 
would  be  in  a  much  better  position  by  becoming  the  owner  of 
it,  and  many  proprietors  may  find  it  to  be  their  mterest  to  sell 
portions  of  their  estates,  and  to  clear  off  burdens  upon  them, 
rather  than  to  continue  to  have  them  unimproved. 

There  are,  no  doubt,  farms  to  be  found  in  so  high  a  state 
of  cultivation  that  it  is  not  easy  to  conceive  how  they  can  be 
further  improved.  In  such  cases  the  compensation  for  dete- 
rioration, which  must  form  part  of  the  legislation,  will  be  useful 
to  proprietors.  Even  in  the  case  of  the  most  highly  improved 
farms  it  is  probable  that  the  cottage  accommodation  and  farm 
buildings  may  be  found  to  be  behind  the  age  before  many 
years  elapse.  A  man  would  either  require  compensation  by 
use  and  wont  for  improvements,  or  to  enjoy  the  increased  value 
of  the  property,  by  farming  his  own  land.  So  much  did  the 
late  George  Hope  feel  this  to  be  the  case  that,  after  he  left 
Feutonburns,  he  declared  that  he  would  farm  land  belonging 
to  no  one  except  himself. 

A  tenant,  on  taking  a  farm,  cannot  foresee  what  changes 
may  occur  during  the  nineteen  or  twenty-one  years  of  his  lease. 
Through  the  competition  of  foreign  trade  and  the  discoveries  in 
science  he  may  be  called  upon  to  undertake  the  cost  of  large  per- 
manent improvements.  At  the  present  moment  he  is  impressed 
with  fears  lest  his  business  may  be  swamped  by  American  and 
other  foreign  competition.  His  capital  is  already  seriously 
encroached  upon  by  the  late  bad  seasons  and  disastrous  trade 
of  the  country.  He  may  be  already  drawing  heavily  on  the 
capital  of  the  farm  by  reducing  its  condition — the  last  card 
which  a  farmer  can  play.  There  is  still  a  hope  for  him  in  the 
reform  of  the  land  laws,  under  which  he  shall  be  compensated 
for  improvements.  He  must  trust  to  perseverance  and  in- 
dustry and  to  acquiring  scientific  knowledge. 

Farmers  are  already  sending  their  sons  to  the  Universi- 
ties and  to  extra-mural  classes,  to  become  acquainted  with 
chemistry,  comparative  anatomy,  and  veterinary  surgery. 
The  best  farmers  in  every  locality  in  Scotland  are  extensively 
making  experiments  to  increase  their  knowledge  of  raising 
crops  and  feeding  live  stock  most  economically.     There  is  a 

generosity  and  frankness  among  Scotch  farmers  which  cause 
lem  to  communicate  to  each  other  their  discoveries  and 
observations  in  a  manner  perhaps  unknown  to  any  other 
trade.  Farmers  have  been  much  assisted  in  their  scientific 
inquiries  by  the  recently  formed  analytic  associations,  and  by 
the  advice  of  the  able  chembts  by  whom  these  are  conducted 
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The  twenty-four  analytic  associations  of  Scotland  should 
unite  to  employ  the  chemist  of  greatest  ability  and  zeal  that 
they  can  obtain,  one  possessed  of  the  genius  for  communicatitig 
knowledge  and  inspiring  a  love  of  science  ;  a  man,  in  fact,  to 
act  as  schoolmaster  to  them.  He  should  come  to  the  various 
districts  in  March,  meet  the  members  of  the  local  analytic 
associations,  deliver  a  lecture  to  them,  detailing  the  discoveries 
of  the  previous  year,  and  advising  with  regard  to  the  experi- 
ments that  should  be  conducted  in  the  coming  season ,  axul 
give  explanations  to  make  them  imderstand  the  scientific 
reasons  for  the  success  of  certain  things  which  they  are  in  the 
habit  of  doing,  and  the  failure  of  other  things.  In  evexy 
district  some  of  the  best  farmers  would  be  found  to  voluntarily 
conduct  experiments.  The  chemist  should  inspect  the  crops 
during  summer  and  autumn,  and  receive  reports  of  weights 
by  the  end  of  harvest.  He  should  tabulate  the  results  and 
prepare  a  popular  report,  to  be  in  the  hands  of  the  members 
of  the  associations  by  the  month  of  January,  to  form  a  basis 
for  them  for  next  year's  inquiries.  If  one  or  two  hundred  of 
the  best  farmers,  all  over  the  various  districts  of  Scotland, 
would  conduct  experiments  in  this  manner,  an  esprit  de  corps 
might  be  created,  that  should  enable  Scotch  farmers  to  make 
much  more  rapid  progress  than  has  yet  been  attained.  They 
should  aspire  to  the  position  of  being  the  most  advanced 
farmers  that  exist  anywhere.  Farmers  should  keep  the  direc- 
tion of  the  united  action  that  should  be  inaugurated  in  their 
own  hands.  The  expense  of  it  would  not  be  a  great  addition 
to  the  cost  of  the  existing  analytic  associations,  particulariy 
when  it  is  taken  into  consideration  that  these  associations  are 
still  in  their  infancy,  and  that  they  may  be  expected  to  increase 
in  numbers,  in  membership,  and  in  influence.  Similar  eflforts 
should  be  made  in  England.  Mr.  Lawes  explains  that  the 
German  and  French  Governments  have  been  endeavouring 
to  promote  scientific  discoveries,  but  there  has  been  no  cen- 
tralised eflfbrt  in  England  with  this  object. 

If  British,  and  particularly  Scotch,  agriculture  is  to  keep 
its  position  in  the  world,  farmers  will  require  to  raise  still 
greater  produce  from  the  land  than  they  have  hitherto  done, 
and  for  this  purpose  even  more  capital  will  be  required  than  is 
now  employed. 

British  agriculture  is  at  present  going  through  a  revolution- 
It  may  be  hoped  that  this  revolution,  as  has  been  the  case 
with  all  similar  great  commercial  changes  in  this  country,  may 
be  followed  by  prosperity,  although  it  may  be  in  the  distant 
future.     Our  present  and  long-continued  agricultural  distress 
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may  be  the  means  of  bringing  about  a  sounder  economic 
condition  of  agriculture.  It  is  impossible  to  foresee  all  the 
changes  which  may  take  place  from  the  reform  of  the  land 
laws.  It  is  not  necessary  that  these  should  be  foreseen. 
Farmers  must  faithfully  advocate  those  reforms  which  they 
believe  to  be  just  and  wise,  and  must  trust  that  ^ood  results 
will  follow.  A  few  Scotch  farmers  advocated  the  repeal  of 
the  Com  Laws  and  the  importation  of  foreign  live  stock  forty 
years  ago,  against  their  apparent  interest ;  but  the  result  of 
free  trade  has  been  to  the  advantage  of  their  class,  as  it  has 
been  to  that  of  the  whole  community. 

Scotch  farmers  do  not  need  to  fear  that  the  system  of 
leases  will  come  to  an  end.  Leases  are  much  more  likely  to 
be  freed  from  antiquated  restrictions,  and  to  contain  provisions 
for  adapting  them  to  changes  of  circumstances  that  may  arise 
daring  their  currencv.  The  old  hard-and-fast  lines  for  regu- 
lation of  crops  may  be  expected  to  be  discontinued,  and  land 
will  be  farmed  in  the  manner  that  experience  and  science  may 
show  to  be  most  profitable.  Leases  have  existed  in  Scotland 
from  the  earliest  days ;  and  no  one  who  knows  England  and 
Scotland  can  doubt  that  the  self-reliance  of  the  Scotch  farmers 
under  leases  has  been  the  means  of  raising  agriculture  in 
Scotland,  notwithstanding  our  poor  soil  and  Northern  climate, 
to  a  much  higher  position  than  it  has  generally  attained  ii^ 
^England,  even  under  the  highly  honourable  feeling  of  con- 
fidence with  which  English  tenants  have  trusted  their  landlords 
on  yearly  holdings.  Many  changes  may  occur,  but  we  may 
hope  that  they  will  all  result  in  good  to  proprietors,  tenants, 
and  workmen.  It  is  not  improbable  that  proprietors  may 
adopt  the  system  of  re-valuing  and  re-letting  farms  four  or  five 
years  before  the  expiry  of  the  lease,  and  thus  avoid  the  waste 
inseparable  from  the  present  system,  imder  which  tenants  are 
forced  to  lower  the  condition  of  their  farms  towards  the  expiry 
of  their  leases,  and  to  try  to  restore  it  again,  at  a  great 
expense  and  sacrifice,  during  the  first  years  of  new  leases. 
More  men,  too,  may  begin  to  farm  their  own  land.  If  some 
proprietors  choose  to  undergo  the  training  for  and  to  undertake 
the  hard  work  of  farming,  they  will  be  most  beneficial  in 
raising  the  status  of  the  farming  community.  It  may,  too,  be 
hoped  that  it  will  be  in  the  power  of  some  careful  farmers  to 
acquire  land  and  manage  it  themselves,  and  such  men  will  be 
most  useful  to  the  whole  body  of  proprietors.  Farmers  pro- 
bably will  purchase  land  and  pay  mortgage  interest  upon  its 
price  instead  of  rent.  It  is  to  be  hoped  that  there  may  be  a 
great  increase  in  the  number  of  farmers  occupying  their  own 
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land,  in  a  way  similar  to  that  in  which  manufacturers  own  their 
own  mills.     It  may  be  long  before  this  change  takes  place ; 
recent  farming  losses  must  delay  it,  but  it  will  gradually  come 
into  operation  as  time  rolls  on.     At  present,  howeyer,  entail, 
primogeniture,  and  the  cost  and  difficulty  of  transfer  of  land, 
especially  in  England,  prevent  by  far  the  greater  part  of  the 
land  in  England  and  Scotland  from  ever  coming   into    the 
market  at  all,  and,  by  unnaturally  limiting  the  supply  of  sale- 
able land,  make  it  much  more  difficult  for  a  farmer  to  arrive  at 
the  position  of  farming  his  own  land.    An  anomaly  exists  with 
regard  to  probate  duty  which  militates  against  a  farmer  acquir- 
ing land.     He  would  in  many  cases  desire  his  estate  and  farm 
stock  to  be  sold  at  his  death,  to  enable  his  means  to  be  divided 
among  his  children.     In  such  a  case  his  whole  property  is  held 
by  law  to  be  personal  and  not  real  estate,  and  his  family  pay 
probate  duty,  which  is  not  exigible  where  an  elder  son  succeeds 
to  land.     There  is  also  a  tax  of  ten  shillings  per  hundred 
pounds  on  the  sale  of  land.     In  course  of  time  these  financial 
matters  may  be  put  upon  a  more  equal  footing,  and  there  may 
be  a  readjustment  of  the  expense  of  roads  and  other  things 
between  the  inhabitants  of  towns  and  the  general  public  on 
the  one  hand,  and  the  owners  of  land  on  the  other.     It  is  not 
to  be  anticipated  that  the  present  revolution  in  agriculture 
will  result  in  large  estates  ceasing  to  exist.     The  tendency  of 
most  businesses  to  be  carried  on  upon  a  large  scale  is  becoming 
daily  more  general.     Large  estates  are  usually  better  managed 
than  small  ones,  and  farmers  as  a  rule  will  acknowledge  that 
they  are  most  favourably  placed  by  having  their  farms  on  a 
large  estate,  which  often  possesses  a  good  agent. 

It  is  difficult  to  foresee  whether  holdings  of  farms  may 
become  larger  or  not.  In  the  meantime  farmers*  capital  U 
materially  curtailed,  but  on  the  other  hand  bankers  and  others 
are  in  a  more  safe  position  to  make  advances  to  farmers  of 
known  skill  and  judgment,  because  proprietors  will  not  have  a 
preference  in  future  over  other  creditors.  The  improved 
facilities  of  transport  of  grain  from  abroad  may  cause  more 
land  in  England  to  be  devoted  to  the  rearing  of  sheep,  which 
can  be  most  economically  managed  on  farms  of  considerable 
extent.  !rhc  economy  in  buildings,  use  of  the  best  machinery, 
and  the  division  of  labour  which  can  be  carried  out  on  farms 
of  some  extent,  also  point  to  the  conclusion  that  farms  are 
more  likely  to  increase  in  size  than  to  be  subdivided.  Small 
farms  will  be  profitable  for  market-gardening  and  dairy  pro- 
duce in  the  neighbourhood  of  towns  and  vicinity  of  railway 
stations.     It  may  be  feared  that  the   yery  small  farmer  in 
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remote   parts  of  the   country,  who  may  in  agriculture   be 
compared    to    the   hand-loom   weaver,   will    experience    the 
greatest  diflSculty  in  meeting  the  competition  of  trade.    There 
is    a   class  of  small  farmers   in  Morayshire   and   the  North 
generally,   who,   under    improving    leases,   have   been   most 
enterprising  in  reclaiming  land,  and  are  independent-minded 
men.     The  poor  Irish  small  farmer  has  gone  through  a  most 
disastrous  season.     Even  in  his  case  the  Portsmouth  estates 
management  of  farms,  from  11  up  to  200  acres,  shows  how 
much  good  may  be  effected  by  liberal  treatment.     The  tenant 
has  a  lease  for  life,  or  for  thirty-one  years,  whichever  lasts 
longest,  and  is  compensated  for  all  improvements,  whatever 
they  may  be.    The  general  result  is  thus  summed  up  by  Lord 
Lymington  in  the  current  number  of  the  Nineteenth  Century: — 
*  The  experiment  of  fifty-eight  years'  trial  has  been  proved  just 
and  equal,  because  it  has  resulted  in  general  contentment  and 
material  advantage  to  landlord  and  tenant.     The  landlord  can 
with  justice   feel   proud   of  an  independent  and  prosperous 
tenantry.'     May  not  liberal  treatment  of  larger  holdings  be 
attended  with  similar  success  ?     The  course  followed  on  the 
Poi-tsmouth  estates  cannot  be  prescribed  by  positive  law,  but 
if  privileges  are  abolished,  and  if  it  becomes  the  interest  of 
both  parties  to  meet  the  views  of  each  other,  they  will  soon 
adapt  themselves  to  the  best  modes  of  dealing.     The  function 
of  the  law  should  be  to  prevent  and  mitigate  undue  advantages 
on  either  side,  and  not,  as  at  present,  to  create  them. 

Farmers  must  have  patience  with  the  Government.  They 
may  trust  that  it  means  to  amend  the  land  laws,  but  the  diffi- 
culties which  it  will  have  to  overcome  in  Parliament  make  it 
necessary  that  great  discretion  should  be  used  in  selecting  the 
proper  order  for  bringing  forward  the  various  measures.  So 
many  interests  are  affected  that  time  will  be  required  for  matur- 
ing and  perfecting  the  necessary  changes  in  the  laws.  It  appears 
that  entail  is  the  important  key  to  the  position,  and  when  it  falls 
other  reforms  will  follow  more  easily.  The  present  Government 
has  not  been  in  power  more  than  a  few  months,  and  farmers  must 
not  forget  how  many  years  elapsed  before  the  principle  of  Free 
Trade  was  established  in  this  country.  No  doubt  the  experience 
gained  in  that  struggle  has  trained  the  men  who  are  in  the 
Government,  and  given  them  a  facility  for  dealing  with  legisla- 
tion in  the  same  direction  which  was  not  formerly  enjoyed  by 
statesmen.  The  disastrous  times  of  the  last  five  or  six  years 
may  yet  prove  a  future  blessing  to  British  agriculture,  if,  as  it 
may  be  believed  is  the  case,  they  have  accelerated  a  reform 
of  the  land  laws,  which  will  place  proprietors  on  a  truer  and 
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sounder  foundation,  and  which,  it  may  be  hoped,  will  put 
fanners  upon  a  footing  of  equality  with  them  in  their  bouness 
transactions. 

Scotch  farmers  are  not  to  be  ultimately  defeated  in  their 
war  with  fortune.  Many  have  already  fallen  in  the  straggle ; 
still  the  rank  and  file  hold  on,  persevering  with  admirable 
courage,  farming  as  highly  as  they  can,  takmg  advantage  of 
every  improvement,  living  with  the  utmost  economy,  and  deter- 
mined  to  fulfil  their  contracts  like  men  or  to  fedl  like  men. 
*  Sweet  are  the  uses  of  adversity.'  Already  farmers  all  over 
the  United  Kingdom  have  manfully  spoken  their  sentimentB, 
led  as  they  have  been  in  Scotland  by  the  Chamber  of  Agricul- 
ture ;  and  we  may  hail  with  great  satisfaction  the  spirit  which 
the  Farmers'  Alliance  in  England  has  raised  throughout  all 
that  great  country.  Farmers,  both  in  England  and  Scotlandi 
have  been  true  to  their  principles ;  they  have  shown  that  they 
are  not  Protectionists;  and,  aided  by  the  ballot,  they  have 
returned  to  Parliament  many  members  who  will  advocate  all 
that  is  wise  and  just  in  the  interests  of  agriculture.  The  first 
steps  in  any  true  and  lasting  progress  have  ever  come  from  tha 
feeling  of  freedom  and  from  the  assertion  of  independence, 
accompanied  as  it  is  by  self-reliance.  Those  farmers  who 
are  most  courageous  in  resisting  wrong  are  generally  fair  in 
their  business  transactions  with  their  proprietors,  and  when 
treated  with  justice  will  be  found  to  be  well-conditioned  men. 
Among  Scotch  farm-servants  too,  there  are  very  many  of 
nature's  noblemen,  who  will  brook  no  slight  or  injustice,  and 
such  men  only  are  fit  to  be  promoted  to  situations  of  trusU 
By  just  treatment  on  the  part  of  masters  the  present  good 
tone  of  their  servants  will  be  preserved,  and  it  may  be 
confidently  hoped  that  under  our  admirable  school  aystem  it 
will  rise  steadily  higher  in  all  manly  and  good  qualities.  When 
farmers  shall  possess  the  new  hope,  which  Siey  will  enjoy  as  they 
come  to  see  the  land  laws  in  process  of  reformation,  there  is  no 
doubt  that  they  will  aspire  to  take  an  independent  position^  similar 
to  that  which  has  so  long  been  enjoyed  by  their  brethren  the 
merchants  and  manufacturers  of  England.  Their  prosperity  has 
increased,  perhaps  tenfold,  since  the  adoption  of  u'ee  trade 
measures.  Let  us  be  assured  that  the  progress  of  British 
farmers  in  skill,  attention  to  business,  and  scientific  acquire* 
ments  may  yet,  in  some  measure,  approach,  even  if  it  do  not 
equal,  that  general  advance  which  we  have  rejoiced  to  observe 
in  the  career  of  the  mercantile  community.  It  is  mainly  in 
consequence  of  the  prosperity  of  the  mercantile  and  manufao- 
turing  classes  that  British  farming  has  so  long  held  its  own,  in 
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spite  of  the  adverse  effect  of  antiquated  laws  and  castoms 
affecting  land.     The  chief  *hope  that  fanners  in  their  present 

floom  possess  lies  in  a  revival  of  trade.  Let  ns  all  trust  that 
Wtish  merchants  and  manufacturers  may  yet  be  benefited 
by  an  improved  home  trade  through  the  recovery  of  agricul- 
tural prosperity  after  a  reform  of  the  land  laws,  and  let  us 
not  forget  that  agriculture  is  still  the  greatest  of  British 
interests. 


On  the  Same.     By  James  Melvin. 

Over  tlie  habitable  parts  of  the  earth  the  bounty  of  Providence 
covers  the  surface  with  vegetation,  and,  independent  of  the 
agency  or  interference  of  man,  the  earth  yields  its  annual 
increase  of  vegetable  and  animal  life,  and  equally  independent 
of  his  presence  or  action  growth  is  followed  by  decay.  Ashes 
to  ashes  is  the  fate  of  everything  that  lives.  When  the 
process  of  nature  is  closely  watchea  it  is  seen  that  there  is  a 
plan  in  this  growth  and  decay.  It  is  apparent  the  forces  of 
vegetable  and  animal  life  are  superior  to  those  of  destruction 
as  embraced  imder  the  head  of  atmospheric  denudation  ;  that 
in  spite  of  the  wasting  effects  of  frost  and  rain,  of  heat  and 
wind,  a  soil  has  been  produced  and  is  constantly  forming  from 
the  action  of  vegetable  and  animal  life.  This  makes  the  world 
habitable  by  increasing^  the  means  of  food-production  for  a 

f  rowing  population.  The  forces  of  growth  are  rea<ly  to  the 
and  of  man :  he  adds  nothing  to  their  mtensity.  The  primeval 
forest,  the  jungle,  or  the  prairie  may  produce  a  growth  of 
vegetation  excelled  by  no  cultivated  crop.  The  agriculturist, 
therefore,  can  only  change  the  direction  of  the  force.  He 
creates  nothing,  he  only  adapts  to  his  use  those  powers  of 
growth  which  nature  supplies.  The  loam,  or  vegetable  soil, 
being  the  product  of  previous  generations  of  vegetable  and 
animal  life,  their  decay  has  left  stored  up  those  qualities  which 
when  entered  on  by  the  agriculturist  for  the  first  time  afford 
food  for  years  for  the  crops  he  cultivates,  though  manurial 
matters  are  not  returned  to  the  soil.  The  time,  however, 
comes  when  the  unaided  produce  of  the  soil,  should  everything 
grown  on  it  be  carried  away,  does  not  pay  cultivation,  and 
m  old  countries  such  as  this  it  is  the  returning  to  the  soil 
decaying  animal  and  vegetable  matter,  in  excess  of  what  is 
taken  by  the  crops,  which  constitutes  improved  agriculture. 
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Notwithstanding  the  progress  which  has  been  made  in  many 
parts  of  this  country  in  adding  to  the  yield  of  the  crops  by 
this  means,  a  very  large  portion  of  the  food  required  for  the 
supply  of  the  inhabitants  comes  from  abroad,  and  it  is  the 

Erice  at  which  it  can  be  supplied  which  regulates  that  obtained 
y  the  British  farmer. 

A  hundred  years  ago  all  the  accounts  of  the  then  state  of 
tigriculture  represent  the  yield  of  the  crops  as  being  very  poor. 
In  Robertson's  Survey  of  Midlothian^  published  at  the  end  of 
last  century,  there  is  a  statement  given  of  the  produce  of  Ratho 
Parish.  I  recently  compared  this  with  the  present  average,  whI 
found  it  to  amount  to  one-third  of  what  it  now  does.  It  is  much 
the  same  over  the  Lothians.  How  has  this  great  addition  been 
secured  ?  Largely  by  the  tenant's  capital  adding  to  the 
productive  power  of  the  soil  by  increased  manuring  and  deeper 
cultivation.  In  those  days  they  sowed  as  they  reaped — so  do 
the  present  tenants.  If  the  tenant,  by  high  rents,  other  extrt- 
neous  expenses,  or  personal  neglect,  fails  to  supply  to  his  land 
the  decaying  animal  and  vegetable  matter  it  requires  to  sustain 
its  fertility,  the  produce  falls  short.  This  manurial  matter  must 
be  bought.  Where  the  landlord's  rent  or  proportion  is  too  high, 
the  tenant  has  less  to  apply  to  the  soil ;  and  if,  through  Uie 
operation  of  laws  which  give  all  the  tenant's  improvement?, 
tillages,  and  manures  to  landlords  without  compensation,  thv 
tenant  suffers  injustice,  the  produce  of  the  land  falls  short  and 
the  country  suffers.  That  such  laws  exist  will  be  manifest 
before  I  have  done. 

Previous  to  1770,  when  Scotland  was  a  grain-exporting 
country,  wretched  as  were  the  crops  grown,  in  the  more 
unfavourable  seasons  the  price  rose,  and  indeed  the  fiars  prices 
of  grain  down  to  recently  show  a  similar  result  when  the  grab 
crops  were  deficient  The  agriculturist  thus  made  up  by  price 
for  the  lessened  produce.  This  state  of  matters  no  longer 
exists.  In  Scotland  the  farmer  in  the  years  1872,  1877,  and 
1879  parted  with  his  poor  crops  of  grain  at  low  prices;  much 
of  the  grain,  indeed,  was  of  so  bad  quality  as  to  be  unsaleable, 
and  was  consumed  at  home  in  cattle-feeding.  The  cost  of 
carriage  by  land  and  sea  from  abroad  is  now  so  reduced,  and 
the  fields  which  afford  supply  so  extended,  that  the  home 
producer  competes  with  the  foreigner  unequally  and  disad- 
vantageously.  The  circumstances  may  be  shortly  stated  as 
follows : — 

1st.  The  home  producer  has  old  cropped  land  to  cultivate, 
which   requires  a  full  allowance  of  manure.      The  foreign 
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oprower  sells  unrestrictedly  the  produce  of  his  virgin  soil  in  the 
home  market,  and  has  no  manure  bill  to  meet. 

2nd.  In  the  United  States,  Canada,  and  Australia  the 
agriculturist  has  no  rent  to  pay,  being  the  owner  of  the  lanJ 
he  cultivates.  He  may  have  bought  it  for  little  more  than 
half  the  annual  rent  the  Scotch  tenant  pays  for  his. 

3rd.  The  Scotch  tenant-farmer  has  been  hampered  by  land 
laws  which  were  hurtful  in  the  days  of  protection,  and  have 
become  incompatible  >vith  freedom  of  trade. 

The   practice   followed  in  the   countries  from   which   we 
derive  our  chief  supply  of  food,  of  giving  no  manure,  cannot  be 
adopted  here.     If  the  land  is  not  to  be  manured  it  ceases  to 
pay  in  crop,  and  when  left  for  pasture  the  return  in  grass  is 
small.     Indeed  a  large  portion  of  land  now  under  a  system  of 
cropping  would  not  carry  live  stock  sufficient  to  pay  much 
rent  if  left  in  pasture.     Those  partially  drained,  thin  clay, 
stiff,  cold-bottomed  soils  which  under  fallow,  wheat,  beans,  and 
clover  have  been  let  at  full  rents,  if  left  in  grass  would  after 
two  or  three  years   be   worthless,  while  the  cost  of  cultiva- 
tion and  the  uncertain  produce  render  them  ruinous  to  the 
tenants  at  the  full  fixed  rents  under  nineteen  years'  leases 
which  have  been  provided  for  them.     The  only  alternative 
with  such  land  is  to  lower  the  rents,  drain  and  lime,  and  graze 
for  two  or  three  years  only.     If  these  thin  clays  and  naturally 
poor  soils  can  still  be  kept  under  cultivation,  it  seems  to  me 
the  whole  country  would  profit.     At  present  we  are  a  great 
purchasing  country  and  a  great  exporting  country  of  manu- 
factures other  than  the   growth  of  the  soil.      If  the  same 
number  of  people  who  are  employed  now  in  this  country  in 
coal  and  iron  mining  had  been  entirely  fed  on  the  produce  of 
our  own  soils,  a  greater  population  could  have  been  supported, 
as  more  people  would  have  been  required  to  cultivate  the  soil. 
It  therefore  follows  that  if  fewer  people  are  employed  in  mining 
less  food  will  be  required,  and  if  the  number  be  withdrawn 
from  mining  and  be  employed  in  agriculture  this  country  would 
be  richer,  as  by  good  cultivation  the  soil  maintains  its  fertility, 
less  money  is  sent  abroad  for  foreign  goods,  and  we  retain  for 
future  generations  our  coal  and  iron. 

Then,  again,  the  cotton  and  woollen  goods  we  export 
amount  to  many  millions  sterling.  We  have  to  pay  some 
seventy  millions  sterling  or  more  for  the  wool  and  the  cotton 
we  import.  It  is,  therefore,  only  in  the  difference  between 
what  is  paid  for  the  raw  material  and  what  is  got  for  the 
manufactured  goods  by  which  this  country  benefits.     I  cannot 
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join  in  the  cry  of  certain  parties  who  speak  of  our  home 
agriculture  as  of  little  importance.  It  seems  to  me  that  if  the 
manufacture  of  goods  benefits  this  country^  so  certainly  doe« 
the  manufacture  of  food.  Whatever  is  produced  on  our  own 
soil  benefits  the  whole  people.  What  we  import  is  only  bene* 
ficial  beyond  the  price  paid  for  it.  If,  then,  the  high^ 
material  welfare,  alike  of  labourers,  producers,  and  capitSists, 
exists  where  the  widest  distribution  of  the  products  of  labour 
is  to  be  found,  the  more  that  is  grown  in  our  own  soil  the 
stronger  and  more  powerful  the  nation  is.  If  it  is  asked  how 
it  comes  that  the  present  depression  of  trade,  which  first 
showed  itself  in  the  United  States  of  America,  and  which 
also  affected  France,  has  disappeared  there,  while  we  are  still 
suffering,  my  answer  would  be :  These  countries  grow  the  food 
they  require,  or  nearly  so,  while  in  the  United  Kingdom  we 
don't,  and  in  recent  years  the  shortcoming  have  been  so  serious 
that  in  Scotland  the  crops  of  1879  would  sell  for  six  millions 
sterling  less  than  an  average ;  while  from  what  I  can  leam 
English  agriculturists  would  draw  about  :640,000,000  sterling 
less  for  crop  1879,  and  that  crop  was  only  one  of  a  poor  series. 
0{  course  there  are  other  reasons,  to  which  I  need  not  allude 
here.  Allow  me  to  say  that  last  year,  with  a  small  home- 
grown crop  of  potatoes  and  a  good  one  abroad,  the  price  here 
rose  to  Is.  per  stone  and  upwards.  This  year,  with  a  good 
home  crop,  the  price  is  5d.  per  stone.  I  hold  the  greater  the 
home  produce  the  more  does  this  country  prosper,  and  that 
whatever  conduces  to  this  result  should  have  the  support  of 
the  Legislature.  The  higher  the  manurial  condition  of  the 
soil  the  safer  it  is  for  the  landlord,  the  surer  for  the  tenant,  and 
the  better  for  the  public.  The  Legislature  can  aid  llus  by 
conferring  on  the  tenant  a  right  to  the  manurial  matter  he  has 
applied  to  the  soil  over  and  above  what  it  contained  when  he 
entered  on  his  holding,  and  making  him  liable  for  deteriora* 
tion.  Lord  Kames,  in  the  Gentlemen^s  Farmer,  published 
in  the  yeitr  1776,  says  that  where  the  tenant  ^has  improved 
his  land  by  costly  outlays  or  limings,  or  other  expensiTe 
manuring,  were  he  to  die  and  the  lease  fall,  his  representativea 
ought  to  be  piud  what  sum  the  tenant's  profits  had  fallen  short 
of  the  expense.'  Certain  land  agents  and  factors  object  to 
this  as  being  difficult  to  ascertain.  These  same  men  have  no 
difficulty  in  estimating  the  value  of  the  land  when  a  new  lease  is 
being  entered  on,  even  though  the  increase  of  value  has  arisen 
from  the  tenant's  applications.  With  more  technical  knowledge 
there  Mrill  be  no  excuse.  A  tenant,  when  he  leaves  his  farm, 
ought  to  have  just  compensation  for  all  his  improvements  which 
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add  to  its  letting  yalae.  Were  this  the  law  the  average  produce 
of  the  soil  would  be  greatly  increased,  as  the  land  would  be  like 
the  tenant's  bank.     The  law  under  this  head  can  aid  the  farmer 
in  another  way.     The  Legislature  has  been  strangely  neglect- 
ful in  the  imposition  of  sanitary  laws  by  allowing  the  most 
valuable  of  the  sewage  of  towns  and  cities  to  be  washed  into 
the  sea.      Nearly  the  whole  of  the  refuse  of  the  food  con- 
sumed by  the  inhabitants  and  animals  could  be  returned  to  the 
soil  in  the  shape  of  manure,  save  the  dead  bodies  of  human 
beings.     The  refuse  of  the  food  which  is  imported,  and  which 
is  said  to  exceed  one  hundred  and  twenty  millions  sterling  per 
annum,  with  all  our  own  products,  would  add  enormously  to 
the  increase  of  our  crops  could  it  be  saved  for  manure.     The 
waste  of  ammonia  from  every  ton  of  coal  burned  is  consider- 
able, and  none  of  it  is  utilised  save  that  from  gas  coal  and  the 
consumption  of  shale  in  the  paraffin  works.     Scottish  agricul- 
turists, I  am  informed   on  good  authority,  annually  expend 
three  quarters  of  a  million  sterling  on  foreign  manure,  besides 
more  than  a  like  sum  for  linseed  and  oilseed  cakes  for  feeding 
cattle  and  manurial  improvements.     The  nitrogen  and  other 
manurial  elements  washed  away  in  such  towns  as  Edinburgh 
and  Glasgow  would  supply  nutriment  for  the  growth  of  crops 
on  many  thousand  acres  of  land.     In  reality  in  this  city  the 
actual  value  of  the  street  cleanings  has  diminished  during  the 
past  forty  years  by  increase  of  water-closets. 

Though  there  are  tenants  farming  land  in  the  coun- 
tries from  which  foreign  produce  is  sent,  proprietors  are 
virtually  the  cultivators,  especially  in  the  United  States, 
Canada,  and  Australia.  Formerly  in  Scotland  leases  were 
often  granted  for  two  or  three  nineteen  years,  or  for  the  life  of 
the  tenant.  Lord  Karnes  and  the  early  improvers  approved  of 
such  leases.  Nineteen  years  is  now  the  common  length,  and 
perhaps  nine-tenths  of  Scotland  is  so  let,  though  less  is  so  at 
present  on  account  of  the  depression  and  the  difficulty  of 
getting  tenants  without  hvpothec.  Under  a  lease  the  tenant 
undertakes  the  whole  nsk.  His  capital  must  first  go  if 
seasons  prove  unfavourable.  When  he  fails  his  creditors  suffer, 
rarely  the  landlord.  With  a  nineteen  years'  lease  at  a  fixed 
rent  per  annum  he  is  liable  for  the  whole  period,  whatever  the 
nature  of  the  season,  the  rate  of  labour,  the  price  of  produce, 
or  the  cost  of  manure.  In  all  other  occupations  such  bargains 
would  be  counted  speculative.  In  reality,  in  the  purely  agri- 
cultural districts,  nmeteen  years'  leases,  while  extremely  bene- 
ficial to  the  landlord,  have  not  been  equally  so  to  the  tenant. 
Indeed,  since  the  close  of  the  French  War  in  1815^  a  great 
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many  of  them  have  not  been  run  to  their  close  by  the  lessees 
or  their  heirs.  In  the  more  remote  places  leases  have  been 
more  advantageous  to  tenants ;  and  in  certain  hill  districts, 
during  the  penod  that  sheep  and  wool  sold  so  well,  they  have 
been  equally  advantageous  to  the  tenant  and  landlord.  In  the 
agricultural  districts  rents  have  always  been  fixed  rather  above 
than  under  a  paying  rate,  as  shall  afterwards  be  explained. 
As  an  instance  of  the  risk  such  engagements  entail,  and  the 
responsibilities  they  incur,  I  have  obtained  the  actual  results 
of  the  costs  of  cultivation,  rents,  and  produce  of  1,2()0  acres  of 
land  in  Midlothian,  the  rents  of  which  were  fixed  six  and 
eight  years  ago,  in  a  medium  climate,  partly  grazed  and  fairly 
managed. 

The  following  is  the  cost  of  cultivation  during  1877,  1878, 
1879:— 

Rent,  £9,300,  less  £100  allowed  for  improvements     £9,200 

Manual  labour 5,884 

Horse  labour 3,570 

Manure  bills 5,225 

Seeds,  tradesmen's  bills,  all  other  farm  accounts, 
interest  on  lime  and  drains,  also  cost  of  steam 

thrashing 6,244 

£30,123 

Total  amount  of  the  produce  during  these  three  years .         .       23,395 

Showing  a  loss  of £6,728 

In  other  words,  if  the  rent  of  land  is  the  surplus  after  the 
expense  of  cultivation  has  been  met,  the  tenants  have  paid 
their  landlords  £6,728  for  the  privilege  of  farming  their  land, 
and  using  their  own  capital  over  and  above  the  produce  the 
land  has  left.  It  thus  appears  that  two  out  of  the  three  year» 
the  landlords  have  been  living  on  the  tenants'  capital.  I  am 
infoiTOed  that  many  thousands  of  acres  of  land,  sinularly 
situated  in  the  Lothians,  have  left  like  results;  though 
around  the  towns,  and  in  farms  very  favourably  situated  as  to 
soil,  climate,  and  rent,  the  tenants  have  not  fared  so  badly* 
There  were  several  favourable  years  before  1871,  whkh 
tempted  a  greater  number  of  incompetent  outsiders  to  offer 
high  rents  for  farms,  many  of  which  were  accepted,  and  this 
caused  a  rise  in  rents  on  estates  and  farms  adjoining.  My  own 
opinion,  justified  by  that  of  several  thoroughly  practical 
men,  is,  that  through  the  operation  of  the  law  of  hypothec, 
the  landlord's  right  to  the  tenant's  improvements,  and  the 
desire  of  many  people  without  skill  or  capital  to  get  upon  the 
land,  certain  law  agents   and  factors  have  been  enabled  to 
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caifle  the  renta  of  one-fourth  of  the  land  in  the  Lothians 
upwards  of  30  per  cent  above  its  value;  another  fourth, 
20  per  cent,  and  another  10 — not  more  than  one-fourth  being 
fairly  rented.  Last  year,  1879,  the  actual  deficiency  of  crop 
^nder  an  average  year,  to  meet  rent  and  expenses,  not  taking 
depreciation  of  stock  into  account,  would  amount  to  £700,000 
in  the  Lothians  alone,  and  £500,000  in  1877.  This  loss,  save 
certain  abatements  of  rent  kindly  given  by  some  landlords,  was 
ix>me  by  the  tenants. 

Mr.,  Patrick  Sheriff,  well  known  for  his  success  in  selecting 
and  introducing  numerous  improved  varieties  of  grain,  wrote  a 
book  on  North  American  Agriculture  in  1835.  He  was  then 
tenant  at  Mungoswells.  He  gives  a  description  of  farming  in  East 
Liotbian,  where  he  and  his  forefathers  had  farmed  for  genera- 
tions. At  page  334  he  says  such  is  the  state  of  East  Lothian 
farmers,  that  during  the  last  twenty  years  perhaps  three 
fourths  of  them  have  not  fulfilled  their  original  contracts,  and 
the  money  that  has  been  lost  in  cultivating  the  soil  is  incal- 
culable. 

'  Mr. ,  of  our  acquaintance,  on  a  farm  of  100  acres 

ran  up  twelve  hundred  pounds  sterling  of  arrears  of  rent,  and 
got  off  by  paying  £200  sterling.  The  obtaining  a  lease  may  often 
be  little  better  than  being  ruined,  and  many  tenants  after 
leading  anxious  lives,  and  exposed  to  insults  of  rent  exactors, 
may  think  themselves  fortunate  if  they  escape  with  a  remnant 
of  their  fortunes. 

*  The  feeling  landlords'  agents  and  factors  evince  towards 
the  tenants  is  so  hostile  that  a  small  portion  of  the  farmers 
originally  connected  with  East  Lothian  obtain  leases  of  late 
years.  The  new  tenants  come  from  other  counties.  It  i*  of 
no  consequence  how  respectable  the  old  tenant  may  be  in 
private  life  or  high  in  his  profession :  a  promise  of  rent,  though 
not  likely  to  be  fulfilled,  with  subserving,  in  a  stranger,  is  sure 
to  get  him  the  farm. ' 

^  About  fifteen  years  ago  eleven  tenants  resided  on  a  certain 
estate,  and  since  then  the  effects  of  ten  of  them  have  been 
sequestrated  and  sold  at  the  instance  of  the  landlord  ;  and  on  a 
division  of  an  estate  the  tenants  have  all  been  changed  twice 
in  twelve  years,  and  one  of  the  farms  has  had  four  tenants, 
three  of  whom  became  bankrupt.' 

That  was  the  state  of  matters  previous  to  1835.  In  1871 
Mr.  George  Hope,  then  of  Fenton  Bams,  when  showing  the 
farming  of  East  Lothian  to  Mr.  Jenkins,  the  Secretary  of  the 
Royal  Agricultural  Society  of  England,  explained  to  him  the 
history  of  the  various  farms  they  drove  past,  and  Mr.  Jenkins, 
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in  the  Journal  of  the  Society,  in  1871,  stated  that  over-rentisg, 
encouraged  by  the  law  of  hypothec^  had  prevented  a  great 
many  oi  the  tenants  from  sitting  out  their  leases.  This  state- 
ment  was  taken  exception  to  by  Mr.  Nesbit  Hamilton,  Mr. 
Hope's  landlord,  at  a  meetine  in  Haddington,  in  March,lS72, 
where  Mr.  Hope  explained  that  his  remarks  were  conveyed  to 
Mr.  Jenkins  when  they  were  discussing  the  propriety  of  leases, 
and  they  were  as  follows :  '  He  had  seen  seven  tenants  in  a 
farm  during  the  past  fifty  years ;  also  four,  five,  and  six  ia 
others ;  and,  on  the  average,  he  had  seen  at  least  three  tenants 
on  every  farm  in  the  county,  and  that  there  were  only  about 
twenty  farms  in  the  county  in  the  hands  of  the  same  families. 
He  did  not  say  the  people  were  not  able  to  sit  out  their  leases.* 
Within  a  week  Mr.  Hope  got  notice  to  quit  his  farm  of  Fenton 
Bams.  This  landlord  and  he  are  now  gone.  Within  the  eight 
years  that  have  elapsed  the  loss  of  capital,  change  of  tenants, 
and  bankruptcies  which  have  occurred  on  Mr.  Nesbit  Hamil- 
ton's estates  have  still  further  increased  the  list  to  which  Mr. 
Hope  referred.  The  history  of  the  district  of  Mid  and 
West  Lothian  I  am  acquainted  with  is  somewhat  similar  to 
that  of  East  Lothian.  I  can  name  several  farms  where  there 
have  been  six  and  seven  fresh  tenants  during  my  recoUec* 
tion,  numbers  of  the  tenants  who  have  occupied  their  farmi, 
taken  for  nineteen  years,  only  two,  three,  or  four  years,  and 
not  a  few  who  went  out  beggared  after  longer  occupancies; 
many  who,  having  saved  something  by  industry  and  fnigalitjr 
during  one  lease,  had  their  rents  raised  so  high  that  they  were 
thrown  back  to  where  they  began  during  the  next  lease. 
There  are,  no  doubt,  several  survivals — families  of  tenants 
who  have  withstood  all  the  changes  of  times,  and  false,  unfiur 
competition.  There  have  been  reasonable  landlords  and  iah> 
dealmg  fieu^tors  and  tenants  who  have  prospered.  Thore  is, 
however,  a  feeling  prevailing  that  many  of  the  tenants  who 
have  survived  owe  their  existence  as  tenants  to  other  support 
than  the  land,  and  the  two  or  three  lucky  speculators  in  mm* 
ing  who  hold  their  six  or  eight  leases,  with  perhaps  only  one 
family  to  keep,  were  fortunate  in  having  a  run  ot  favourable 
years  after  their  leases  had  been  ente^  on.  A  very  laige 
portion  of  the  fresh  capital  which  is  invested  in  farming  coffles 
from  savings  made  in  trade,  and  not  from  the  land,  and  a 
large  portion  of  late  of  the  rental  where  there  have  not  been 
private  funds  has  been  advanced  in  many  cases  to  the  tenanis 
by  their  relatives  in  the  towns  to  enable  them  to  meet  their 
rent  due  to  the  landlords.  The  royal  commission  now  sitting, 
by  investigating  the  position  of  tenants  under  nineteen  yean* 
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leases,  examining  into  the  state  of  matters  when  thej  entered 
on  their  leases,  and  considering  their  present  position,  will  do 
mnch  to  show  how  honourable  men  have  been  placed  in  false 
sitaations  through  one-sided,  unfair  laws.  Their  great  liking 
to  continue  in  the  same  fisurm  and  neighbourhood  induces  them 
to  agree  to  terms  against  their  own  judgment. 

Forty-five  years  ago  Mr.  Patrick  Sheriff,  alluded  to  before, 
a  keen  opponent  of  the  Com  Laws  prior  to  Messrs.  Cobden  and 
Bright  and  the  League,  attributed  the  want  of  success  in 
farming  among  the  East  Lothian  tenants  to  their  being 
deluded  by  these  laws  into  the  belief  that  they  maintained  a 
high  range  of  prices ;  also  to  the  laws  of  entail,  the  game  laws, 
and  the  other  protective  rights  landlords  ei\joyed. 

Mr.  Hope,  then  of  Fenton  Bams,  before  this  Congress, 
when  last  in  Edinburgh,  held  that  the  false  competition  for 
land  maintained  by  the  law  of  hypothec  and  the  landlord's 
claim  on  the  tenant's  improvements,  aided  by  the  game  laws 
and  those  of  entail  and  primogeniture,  injured  his  success  and 
diminished  the  produce  of  the  country;  and  years  affo  Mr. 
McNeel  Caird  showed  the  unjust  presumptions  of  law  in 
favour  of  the  landlord  as  against  the  tenant  Since  then  the 
steady,  consistent,  reasonable  agitation  by  the  Scottish  tenant- 
furmers,  through  the  Chamber  of  Agriculture,  has  led  to 
hypothec  being  abolished  after  Martinmas  1881,  though 
existing  leases  do  not  come  under  the  Act.  And  now  tenants 
entering  on  new  leases  can  protect  themselves  from  injury 
by  ground  game.  Hitherto  the  same  laws  effectually 
prevented  the  tenants  from  meetiug  Uieir  landlords  on  equal 
terms  when  taking  their  farms,  they  having  both  hands  tied 
through  these  laws.  Now,  however,  the  Ground  Game  Bill 
frees  one  of  the  tenant's  hands.  There  is  another  form  of 
competition  which  has  affected  the  practical  agriculturist. 
The  law,  the  church,  the  medical  and  educational  professions 
are  aU  so  far  protected  as  to  require  training  and  licence 
before  the  individual  is  allowed  to  practise  in  them.  Also  many 
trades  require  long  primary  training  before  they  can  be  ex- 
ercised. Not  so  in  fanning  on  some  estates ;  the  offer  of  sufficient 
rent  and  acceptance  of  any  conditions  of  letting,  however 
one-sided,  secure  a  lease ;  and  a  large  portion  of  the  land  in 
the  Lothians,  where  such  competition  has  been  excessive,  has 
been  so  raised,  from  the  multiplication  of  high  offers  bv  parties 
unacquainted  with  agriculture.  The  landlord,  backed  by  hy- 
pothec, could  choose  anyone  as  tenant.  If  the  prudent,  cautious, 
skilful  tenant  decUned  to  accept  a  lease  on  the  landbrd's  terms, 
this  law  enabled  the  landlord  to  accept  the  incompetent,  dis- 
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honesty  or  speculative  unskilled  offerer  when  he  promised  the 
terms  wanted,  the  law  enabline  the  landlord  to  secure  himself 
in  the  event  of  the  tenant's  failure.  The  innocent  parties  who 
supplied  the  tenant  with  the  requirements  for  the  farm  suffered. 
I  have  known  a  person  offering  £4.  As,  per  acre  for  land  be  ac- 
cepted, and  through  course  of  years  succeed  in  reducing  the'rent 
he  paid  to  £2.  IQs.  per  acre.  In  my  neighbourhood  four  yean 
ago  a  party  offering  £3.  88.  per  acre  for  a  farm  was  accepted, 
and  in  two  years  he  was  bankrupt.  The  farm  was  not  worth 
50*.  per  acre.  As  an  adjunct  to  my  farm  I  held  for  twenty  years 
a  grazing  farm.  The  lease  expired  seven  years  ago.  There 
was  some  arable  land  added.  The  tenant  who  succeeded  me 
within  three  years  desired  a  reduction  of  rent,  was  refused,  but 
was  offered  to  be  relieved  of  his  lease.  He  was  glad  to  retire 
with  the  loss  of  a  large  sum  of  money.  Another  tenant  was 
chosen,  and  on  his  death  a  third,  the  law  keeping  the  landlord 
safe  all  the  time.  There  are  numerous  cases  of  tenants  who, 
rather  than  leave  the  land  they  have  long  occupied  (were 
bom  on  it  perhaps),  have  had  to  accept  of  farms  the  rents  of 
which  have  been  forced  up  by  such  unfair  competition.  The 
Legislature  has  served  out  scrimp  justice  to  the  tenants  under 
nineteen  years'  leases.  When  the  importation  of  foreign 
cattle  was  allowed  in  1842,  the  tenants  under  lease  sufiered 
severely  from  the  panic  and  consequent  low  prices  of  live 
stock  which  continued  for  years.  They  also  suffered  irom 
the  same  cause  after  the  abolition  of  the  Com  Laws.  There 
was  no  provision  in  their  favour  in  the  Acts.  So  also  when 
the  Poor  Law  and  Education  Acts  were  passed.  The  tenants 
were  taxed  on  half  of  their  farm- rents,  or  on  the  costs  of  their 
business,  and  not  on  their  house-rents,  while  the  landlord  was 
taxed  on  his  income  only.  When  the  law  of  hypothec 
was  considered  by  the  Committee  of  the  House  of  Ix>rdB, 
several  of  the  advocates  for  the  continuation  of  the  law  said 
fairly  enough  it  enabled  landlords  to  let  their  farms  at  a  biffher 
rent  to  tenants  of  inferior  capital  and  credit  without  risk  to 
themselves.  The  Lords  in  their  approving  report,  page  13,  say : 
*  That  the  law  of  hypothec  does  in  this  manner  increase  tne 
number  of  competitors  for  farms,  and  must  therefore  tend  to 
raise  rents  paid  for  them,  does  not  appear  to  be  disputed  by 
the  supporters  of  the  law  any  more  than  by  the  opponents.' 
Now,  then,  since  the  law  has  been  abolished,  as  perpetratbf 
injustice,  some  clause  should  have  been  inserted  by  which 
tenants  of  farms  who  felt  themselves  aggrieved  by  the  law, 
in  having  through  its  operation  been  compelled,  as  admitted 
by  the  Cords'  Committee,  to  pay  more  than  value  for  their 
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fanns,  or  leave  the  country,  or  *  calling/  sliOQld  be  entitled  to  a 
re-yaluation,  or  be  at  liber^p-  to  give  up  their  lease,  being  paid, 
as  Lord  Kamies  proposed,  for  tneir  improvements.  No  such 
fair  or  reasonable  clause  has  been  inserted  in  the  Act  abolishing 
that  law.  Then,  again,  with  the  Ground  Grame  Bill*  The  House 
of  Commons  refused  to  make  that  Bill  apply  to  existing  leases, 
even  though  the  tenant  offered  to  pay  the  value  of  the  game 
so  transferred  to  him.  If  tenant-fanners  had  been  in  a 
majority  in  the  House  the  case  might  have  been  altered. 
The  many  thousands  of  cases  of  over-renting  through  unfair 
competition  caused  by  hypothec  will  bear  its  bitter  fruit  for 
more  than  a  dozen  years. 

In  Scotland  there  is  no  question  as  to  the  iSxity  of  tenure. 
The  landlord's  entire  and  complete  title  to  the  land  he  holds  is 
never  questioned.  No  one  disputes  his  right  to  receive  the 
full  fair  leasing  value  of  the  land  he  lets.  What  the  tenant 
requires  is  that  the  law  should,  when  it  allows  the  landlord  the 
privilege  of  leasing  land  he  cannot  cultivate,  grant  to  the 
tenant  a  right  to  the  capital  he  (the  tenant)  invests  in  the 
land.  The  owning  of  land  in  this  country,  where  it  cannot  be 
increased,  is  a  sufficient  monopoly,  and  the  possession  of  an 
article  of  limited  extent,  for  which  there  is  an  ever-increasing 
demand,  ought  to  satisfy  the  landlord.  This  confers  ample 
power  over  the  tenant,  without  the  laws  of  which  tenants  com- 
plain. While  landlords  and  other  classes  in  the  country  have 
been  largely  benefiting  by  free-trade  measures,  the  agricultural 
portion  of  the  tenantry  have  not  participated ;  and  now  that 
there  are  ninety  thousand  miles  of  railway  in  the  United 
States,  thousands  of  miles  of  rail,  also,  and  no  end  of  water 
communication  in  Canada,  opening  out  their  virgin  soils,  with 
cheap  freights  from  India  and  Australia,  the  articles  of  food 
which  require  least  labour  to  produce  can  be  freely  imported, 
and  the  price  of  home  produce  ranges  accordingly.  The  cost 
of  agricultural  labour  at  home  is  nearly  double  what  it  was  in 
the  days  of  protection.  Nor  is  it  for  the  interest  of  this 
country  that  labourers'  wages  should  be  reduced,  as,  with  rail- 
ways running  into  every  district,  and  our  Colonies  and  the 
United  States  holding  out  great  inducements  to  the  labourer, 
the  farmer  would  soon  find  himself  left  weak-handed. 

Mr.  Robert  Lowe,  now  Lord  Sherbrooke,  has  said,  *  The 
people  have  a  dominant  joint  interest  with  the  proprietors  in 
the  soil,'  and  seeing  that  their  giant  strength  is  now  acknow- 
ledged, they  cannot  exercise  it  in  a  nobler  cause  than  helping 
the  tenants  of  this  country  to  obtain  a  fair  field  with  no  favour 
in  which  to  exercise  their  callings.  This  they  can  do  by  helping 
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to  get  the  Legislature  to  give  the  tenant  adequate  secarity  for 
the  money  he  invests  in  the  soil.  When  rents  conform  to  what 
in  justice  thej  ought  to  be — the  surplus,  after  interest  on  the 
tenant's  capital,  and  the  costs  of  cultivation  are  met — I  hate 
little  doubt  the  land  of  this  country  could  still  be  cultivated, 
and  a  fUll  complement  of  robust  and  vigorous  families  main* 
tained  on  the  soil,  the  surplus  from  which  would  supply  the 
towns  with  fresh  blood;  the  breath  of  rural  society  would  be 
sweetened,  and  the  laws  being  just  and  equitable,  the  land- 
lord  would  receive  the  full,  fair  value  for  the  leasing  of  hk 
land,  the  tenant's  skill  and  industry  would  have  its  fair  reward, 
while  the  labourer  would  justly  share  in  the  produce  of  Um 
soil. 

To  enable  tenants  to  make  the  most  of  the  land  for  (1) 
the  landlord,  (2)  the  tenant,  and  (3)  the  nation,  then,  the  fol* 
lowing  ameliorations  in  the  conditions  of  land  tenancy  in  thii 
land  of  nineteen  years'  leases  appear  to  me  to  be  essential : — 

1.  The  contract,  so  far  as  land  tenancy  is  concerned,  should 
be  made  a  personal  contract,  and  (1 )  the  tenant  should  have  right 
to  assign,  by  deed  of  settlement  or  other  deed,  his  lease  to 
any  member  of  his  family  he  finds  it  to  be  most  in  the  interest 
of  his  family  to  entrust  it  to ;  and  also  to  assign  it  for  a  con- 
sideration during  the  currency  of  the  lease  to  a  stranger,  Hu 
original  tenant^  or  his  estate,  remaining  liaMe  for  rent  with 
assignee.  (2)  The  tenant  should  have  a  right  to  hb  ameliorip 
tions  on  his  holding,  whether  buildings,  drains, tillages,  manures, 
or  others — these  fonning  a  fund  of  credit  to  him — under  obliga- 
tion to  leave  the  same  to  his  landlord  on  payment  of  unexhaupted 
value,  and  making  good  to  the  landlord  depreciation,  if  any. 
(3)  Heirs  of  entail  should  have  like  power  with  fee-simple 
proprietors  in  making  contracts  as  to  land,  and  the  absurdity 
of  the  "  dead  hand  "  controlling  the  living  in  the  management 
of  land  be  entirely  removed. 

2.  The  contract  of  hiring  of  land  being  a  contract  relatutt 
to  a  subject  in  which  the  nation  is  interested,  contracti  wlnoii 
prejudice  these  national  interests  should  be  void  at  law. 
(1)  The  removal  of  people  to  make  way  for  deer  forests  and 
game  preserves  should  be  so  voided ;  at  least,  the  land  so 
taken  from  national  uses  should  bo  taxed  by  the  nation  at  the 
rates  it  would  bring  in  the  market  were  it  utilised  for  cereal 
and  root  crops  and  production  of  butcher's  meat— the  test  valua- 
tion being  the  rental  which  lands  of  like  qualitv  let  to  tenants 
in  the  locality  produce  to  the  landlord.  (2)  The  soil  being  a 
natural  subject,  the  nation,  in  common  justice  to  the  lease- 
holding  tenant  who  took  his  farm  under  other  conditions  thaa 
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BOW  exist,  skonld  modify  exigtiiig  conditions  to  the  extent  of 
STieb  relief  of  rental  or  otherwise  as  a  re-valnation  under  exist- 
ing conditions  would  involve.  In  the  re  valuation  (1)  the 
tenant's  competition  with  the  food  supplies  of  the  world  would 
be  considered;  (2)  the  fetters  of  hypothec  and  game  destina- 
tions removed  from  future  tenants  which  still  attach  to  the 
leaseholder.  Landlords,  in  their  own  interests,  should  do 
this;  but  since  most  of  them  have  not  done  so.  Parliament 
ebould  interfere  to  compel  all  to  this  simple  act  of  justice, 
wbicb  S(nne  of  the  best  landlords  have  acknowledged  and 
acted  on. 

The  relations  of  the  landlord  and  leaseholding  tenant  put 
on  the  above  footing,  and  freedom  of  cultivation  and  growth 
given  to  the  latter,  he  has  a  chance  of  facing  successfully  the 
competition  of  the  world,  and  would,  I  have  no  doubt,  en- 
deavour to  do  so. 


DISOUSSION. 

The  Hon.  Gsorgb  Bbodrick,  in  opening  the  discussion,  said  it  was 
with  considerable  diffidence  that  he  approacubed  the  subject,  as  he  could 
not  laj  claim  to  being  a  practical  farmer.  He  entirely  agreed,  how* 
ever,  with  what  Mr.  Sellar  had  said  as  to  England  having  much  to  learn 
&om  Scotland  in  respect  of  registration ;  indeed,  he  had  never  been 
able  to  understand  why  the  Scotch  system  should  not  have  been 
adopted  in  England.  At  the  same  time,  if  the  question  was  to  be  dealt 
with  in  a  comprehensive  way  by  Parliament,  he  hoped  we  should  look 
beyond  Scotland  mid  attain  the  most  perfect  system  possible.  We 
might  borrow  much  from  other  countries,  the  system  throughout  the 
Oontinent  and  in  America  being  vastly  superior  to  anything  known  in 
England.  He  was  astonished  at  Mr.  Sellar's  remark  that  in  Scotland 
leaues  were  heritable  property,  and,  if  that  were  so,  then  Scotland  had 
something  to  learn  from  England,  where  leases  were  personal  property, 
and  would  not  go  to  the  eldest  son.  With  regard  to  the  Scotch  system 
<lf  leases,  he  was  inclined  to  give  it  the  preference  over  yearly  tenancy 
with  tenant  right;  at  the  same  time,  in  talking  with  practical  Scotch 
fiknoers  of  late  he  had  noticed  a  certain  doubt  as  to  the  permanence  of 
the  lease  syst^m^  and  a  tendency  to  think  that  under  present  circum- 
etances  the  English  farmer  with  his  yearly  tenancy  might  be  in  a  more 
£ivoured  condition  than  the  Scotch  fiirmer  with  his  lease  '  himg  round 
hifi  neck.'  Speaking  for  himself,  however,  he  would  be  sorry  to  see 
the  Scotch  system  superseded ;  on  the  contrary,  he  looked  forward  to 
the  lease  system,  in  some  modified  form,  bebg  adopted  throughout 
England.  With  what  had  been  said  by  both  the  writers  of  the  p^)ers, 
as  to  the  law  of  primogeniture  and  the  custom  of  entail,  he  entirely 
agreed.  He  was  inclined  to  expect  more  than  most  refornxera  do  from 
the  alteration  of  the  law  of  primogeniture.    He  had  given  a  good  deal 
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of  attention  to  this  subject,  and  he  was  satisfied  not  only  that  tbe  dired 
operation  of  that  law  was  greater  than  was  asoallj  supposed,  but  also 
that  its  indirect  effect  upon  custom  was  very  great  indeed.  The  practice 
of  entail  he  held  to  be  most  objectionable,  and  heartily  wished  that  all 
land  were  held  in  fee ;  but,  short  of  that,  alterations  might  be  made  by 
law  in  the  period  allowed  for  settlement,  and  in  the  present  mode  of 
making  settlements,  which  would  be  highly  bene6cial  to  agriculture, 
as  well  as  beneficial  from  a  social  point  of  view.  He  beliered 
that  unsettled  estates  held  in  fee  were,  as  a  whole,  better  cultivated 
than  settled  estates.  But  the  difEerence  was  not  so  great  as  one  might 
expect,  and  some  of  the  great  settled  estates  in  England,  such  as  thos6 
of  the  Duke  of  Bedford,  were  as  well  cultivated  as  any  that  could  be 
found.  With  regard  to  ground  game,  most  of  them  approved  of  tlh» 
Act  which  had  been  passed,  and  he  gave  Sir  William  Haroourt  credit 
for  having  resisted  the  pressure  put  upon  him  last  session,  to  apply  the 
Ground  Game  Act  to  existing  leases.  Great  stress  had  been  laid  by 
the  opponents  of  reform  on  the  sanctity  of  contract ;  as  if  there  were 
not  many  contracts  that  the  law  at  present  prohibited.  If  he  were  to 
contract  not  to  practine  as  a  doctor,  or  a  lawyer,  or  an  auctioneer,  aoch 
a  contract  would  be  null  and  void,  as  it  would  be  in  restraint  of  trade; 
and  if  a  contract  in  restraint  of  trade  were  null  and  void,  why  should 
not  a  contract  in  restraint  of  good  agriculture  be  placed  in  ttie  same 
category  ?  With  respect  to  American  competition,  we  did  not  tuffid* 
ently  remember  (hat  the  American  farmer  had  only  one  advantage  over 
the  English  agriculturist,  viz.  that  he  got  his  land  rent  free.  Now,  it 
was  commonly  said  that  rent  did  not  exceed  one-fifth  of  the  fiumer^s 
expenditure ;  if,  therefore,  the  American  farmer  had  no  other  advan- 
tage, this  saving  of  twenty  per  cent,  was  one  against  which  might  weH 
be  set  the  expenses  of  transit,  the  greater  expense  of  labour,  and  otbcf 
disadvantages.  He  desired  heartily  to  support  what  had  been  said  aa 
to  agricultural  education,  which  had  been  grievously  n^lected.  Fo* 
reign  agriculturists,  however  inferior  in  other  respects,  owed  a  great 
deal  to  their  better  system  of  agricultural  education.  He  looked  t* 
that  quite  as  much  as  to  legislation  fur  the  improvement  of  the  eo»> 
dition  of  British  agriculture,  which  he  agreed  with  Mr.  Sellar  in  coih 
sidering  the  greatest  of  British  interests. 

Dr.  Farquharson,  M.P.,  remarked  that  although  not  a  practical 
agriculturist,  he  had  the  honour  to  represent  one  of  the  most  agricul- 
tural constituencies  in  Scotland,  and  he  would  venture  to  make  a 
remark  or  two  rather  from  the  landlord's  point  of  view  than  iroai  thaa 
of  the  tenant's.  He  would  also  express  his  concurrence  with  what  haA 
fallen  from  Mr.  Brodrick,  upon  the  restrictive  influence  of  entaila  npo* 
the  agriculture  of  the  country.  Entails  were,  on  the  whole,  damaging 
and  crippling  to  agriculture,  but,  as  Mr.  Brodrick  had  properly  aud,. 
we  should  find  many  entailed  properties  as  well  managed  as  those  which 
were  unentailed.  On  such  properties  the  buildings  were  kept  up  not 
from  money  borrowed,  but  from  cturent  income,  because  it  was  well 
known  that  provision  for  younger  children  under  the  entail  law  of 
Scotland,  was  made  not  out  of  the  current  income  of  the  property,  but 
by  assessment  on  so  many  years,  so  that  the  proprietor  iamoi  compelled 
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to  let  aside  any  special  sum  of  money  for  his  younger  children^  for  the 
law  already  makes  that  compulsoiy.  Here  vre  got  the  advantages  of 
the  feudal  system,  so  far  that  the  proprietor  generally  lived  on  his  own 
property,  and  took  perhaps  more  interest  in  it.  But  we  must  allow 
that  entail  was  one  of  those  feudal  customs  which  must  eventually  be 
swept  away,  before  agriculture  could  be  placed  on  the  only  true  and 
proper  basis,  viz.  a  sound  and  commercisd  one.  There  was  no  reason 
-why  farming  shoiild  be  regulated  by  any  other  laws  than  those  which 
regulate  commerce,  and  among  other  things  we  should  sweep  away 
antiquated  restrictions  as  to  cropping,  which  had  done  more  to  damage 
agriculture  than  almost  an3rthing  else.  The  law  should  be  altered,  to 
enable  the  fiurmer  to  do  exactly  as  he  liked  in  a  twenty  years*  lease,  up  to 
the  last  three  or  four  years,  according  to  the  arrangement  beforehand. 
He  should  then  be  called  upon  to  take  a  new  lease  or  to  put  the  farm 
into  the  condition  of  rotation  tmder  which  it  had  usually  been  held, 
and  if  such  a  plan  were  adopted,  it  would  contribute  more  than  any- 
thing else  to  the  advancement  of  agriculture.  If  agriculture  were  placed 
on  a  commercial  basis,  it  would  prevent  fancy  legislation  in  any  form, 
such  as  absolute  fixity  of  tenure,  which  tended  to  prevent  any  advance 
in  the  agriculture  of  the  country.  He  would  like  to  have  the  opinions 
of  practical  men  on  two  points — viz.  the  question  of  peasant  proprietor- 
ships, and  the  accumulation  of  large  tracts  of  land  by  single  proprietors. 
It  was  difficult  to  see  why  proprietors  should  not  accumulate  large  pro* 
perti^s  if  they  chose,  the  same  as  large  commercial  interests  absorbed 
smaller  ones.  If  the  land  were  used  properly  for  the  benefit  of  the 
State  there  was  no  reason  why  that  should  not  be  done.  With  regard 
to  peasant  proprietors,  he  would  like  to  have  the  opinion  of  those  present 
as  to  whether  the  drawbacks  would  not  be  equal  to  the  advantages. 
Another  point  referred  to  by  some  of  the  more  advanced  preachers  on 
land  reform,  was  that  all  cultivated  lands  should  be  compulsorily  im- 
proved. Mr.  Bradlaugh,  talking  on  land,  had  stated  that  the  law  ^ould 
compel  a  large  portion  of  waste  lands  to  be  taken  into  cultivation. 
People  who  talked  in  this  manner  ought  to  be  better  informed  as  to  the 
character  of  the  land  of  which  they  were  talking,  as  large  tracts  of 
country  which  had  been  reclaimed  twenty  or  thirty  years  ago,  were 
now  going  back  to  their  original  state,  simply  because  sudi  land  was 
not  worth  cultivation  any  longer.  It  was  better  to  put  such  land  under 
wood,  or  sheep,  or  even  under  deer.  Though  it  was  the  custom  to  talk 
of  deer  forests  as  destructive  of  everything,  he  might  mention  that  he  had 
been  told,  that  at  a  meeting  held  in  Invemesshire,  recently,  the  questioa 
had  been  debated  whether  sheep  farming  or  deer  forests  had  done  most 
for  the  country ;  when,  after  considerable  discussion,  it  was  decided  by 
a  majority  in  &vour  of  deer  forests,  as  realising  more  rent  and  more 
money  than  sheep  &rms.  With  respect  to  the  Ground  Grame  Act,  it 
was  not  improbable  that  the  Legislature  would  be  prepared  to  look 
fiivourably  on  a  Bill  brought  in  by  some  private  member  next  year  to- 
make  the  Act  applicable  to  present  leases.  They  heard  a  great  deali 
about  placing  agriculture  on  a  scientific  basLs,  but  if  Mr.  Sellar  would 
call  at  Aberdeen,  and  visit  the  School  of  Agriculture  there,  he  would 
find  it  progreoBing  very  well,  aided  as  it  was  by  means  of  a  volnntaiy 
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assessment  over  the  county.  As  to  the  soil  being  cultivated  by  a  large 
number  of  persons,  we  saw  the  disadrantage  in  Ireland  of  too  many 
people  being  on  the  soil. 

Mr.  Williamson,  M.P.,  stated  that,  as  he  was  not  an  agricolturist, 
he  was  unable  to  enter  into  the  discussion  of  the  details  on  agricalture, 
so  far  as  practical  farming  was  concerned.  He  had  looked  at  the  quea- 
tion  more  from  a  commercial  point  of  view,  as  a  merchant ;  and,  after  a 
visit  to  the  United  States  last  year,  he  took  the  opportunity  of  offering 
some  opinions  on  the  report  of  Messrs.  Pell  and  BeEul.  He  had  somer 
how  got  the  impression,  from  reading  their  report,  that  they  had 
somewhat  softened  down  the  actual  position  of  af^ors  in  regard  to 
foreign  competition.  They  took  for  granted  that  wheat  could  not  be 
produced  on  the  average  at  a  cost  of  less  than  47«.  or  48«.  in  Liverpool; 
and  they  also  spoke  of  the  large  increase  in  the  population  of  the  United 
States,  which  would  cause  a  larger  consumption  of  their  own  produce. 
The  population  of  the  United  States  was  now  close  upon  fifty  miliums^ 
but,  notwithstanding  their  enormous  increase  in  number,  their  surplus 
had  increased  in  an  even  greater  ratio,  and  he  believed  they  were  per- 
fectly able  to  increase  that  surplus  and  ratio,  more  especially  from 
Minnesota  and  further  west,  by  their  connection  with  the  seaport  towns 
of  the  east  It  was  well  that  farmers  and  landlords  should  fitce  these 
&cts,  and  he  hoped  that  all  the  hindrances  that  might  exist  in  regard 
to  the  holding  and  tenure  of  land  might  be  removed,  so  that  our 
agriculturists  might  have  a  fair  field.  Entail  must  pass  away,  and  there 
ought  to  be  free  trade  in  land.  He  looked  on  entail  as  bad,  and  as 
founded  on  an  immoral  principle  involved  in  the  law  of  primogeniture^ 
both  of  which  ought  to  be  abolished  together.  In  the  next  plac^ 
&rmers  must  demand  lower  rents.  Land  was  altogether  at  a  fictitious 
value,  far  beyond  its  merits,  looking  at  the  vast  extent  of  unoccupied 
land  in  the  world  and  the  cheap  means  of  transit  now  existing ;  and  this 
was  the  important  fact  that  both  the  landlords  and  tenants  must  look  at 

The  Rev.  Professor  Macqregor  (Edinburgh)  said  there  was  one 
question  which  he  wished  to  ask  :  Ought  landlords  to  have  by  law  the 
power  to  depopulate  country  sides  ?  In  England  it  was  not  known  how 
much  that  meant.  The  Duke  of  Sutherland  had  at  present  the  power 
almost  to  empty  Sutherlandshire  of  men,  while  Lords  Macdooald  and 
Macleod  of  Macleod  might,  if  they  chose,  empty  the  Isle  of  Skye.  It 
would  be  a  dark  day  for  the  nation  when  the  country  became  depopu- 
lated. At  the  time  of  the  Peninsular  war  10,000  men  went  out  ol 
Skye  to  fight  the  great  Napoleon,  while  at  the  present  time  he  hardly 
believed  they  could  get  500  men.  He  could  not  see  to  the  bottom  of 
this  important  matter,  but  he  would  ask  the  able  mex^  present  whetbar 
it  was  necessary  or  expedient  that  an  individual  who  happened  to  have 
money  should  have  the  power  of  depopulating  whole  country  sides 7 
Surely  people  who  had  money  should  not  be  permitted  to  drive  the 
manhood  out  of  the  cotmtry,  and  make  us  dependent  on  importations 
firom  Ireland  and  China. 

Mr.  McLaqan,  M.P.,  remarked  that  on  looking  over  the  programme 
of  the  day  he  had  expected  to  hear  two  great  questiona  discussed  :  the 
one  as  to  the  legislation  necessary,  and  the  other  by  what  measures  of  hii 
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own  could  the  fanner  meet  foreign  competition.  He  had  been  dis* 
appointed  in  not  hearing  more  on  the  second  point ;  he  had  come,  as  a 
practical  farmer,  to  hear  by  what  measures  he  could  meet  foreign  com- 
petition. He  agreed  very  much  with  the  remarks  of  the  two  gentlemen 
-who  had  given  them  such  excellent  Papers.  On  entailed  estates,  where 
they  were  extensive,  we  find  as  good  farming  as  on  unsettled  estates ; 
bat  when  the  same  law  applied  to  small  estates  the  evils  of  it  became 
prominent.  Dr.  Farquharson  had  stated  that  one  advantage  of  the  law 
of  entail  was  that  the  proprietor  was  able  to  make  provision  for  the 
younger  members  of  his  family  by  making  settlements  on  his  estate ; 
but  that  he  considered  to  be  an  evil.  It  was  an  advantage  to  the 
present  proprietor  to  be  able  to  do  so,  but  an  evil  to  the  man  who  suc- 
ceeded him.  It  swallowed  up  his  rental,  and  unfortunately  the  practice 
of  late  years  had  been  to  look  to  the  interests  of  the  proprietor  in 
possession,  and  not  of  those  who  succeeded  him.  He  would,  therefore, 
go  in  strongly  for  the  abolition  of  entail.  He  trusted  the  time  would 
come  when  more  proprietors  would  be  found  farming  their  own  lands. 
The  greater  the  security  the  tenant-farmer  had,  and  the  nearer  he  ap- 
proached to  the  security  of  ownership,  the  better  it  would  be  for 
agriculture.  He  would  therefore  advocate  the  doing  away  with  the 
law  of  entail  first,  and,  secondly,  the  simplification  of  the  transfer  of 
land  as  much  as  possible,  so  as  to  enable  proprietors  who  had  land  at 
present,  but  could  not  dispose  of  it,  to  be  able  to  do  so  in  a  simple  way 
to  gentlemen  who  wished  to  farm  their  own  land.  Mr.  Sellar  had  al- 
luded to  the  English  landlords  not  having  the  same  advantages  as  those 
in  Scotland  in  the  sale  of  land,  and  particularly  in  the  matter  of 
registration ;  but  we  ought  to  look  to  Ireland  for  an  example,  where 
they  were  able  to  dispose  of  land  far  more  easily  than  either  in  England 
OT  Scotland.  What  the  Legislature  provided  there  was  simple ;  but  in 
travelling  through  Ireland  he  had  found  that,  though  the  laws  were 
good,  the  solicitors  had  reduced  matters  to  such  a  state  that  they  were 
gradually  bringing  back  the  old  system  which  prevailed,  and  making 
it  as  expensive  to  transfer  land  as  in  this  country.  He  trusted  that, 
with  this  Grovemmcnt  in  power,  two  years  would  not  elapse  before  we 
should  have  a  simple  mode  of  transferring  land.  With  respect  to  the 
question  of  compensation  for  tmexhausted  improvements,  he  had  always 
held  that  whatever  money  was  laid  out  by  the  tenant  should  be  his  by 
presumption  of  law.  It  should  be  compulsory  thus  far,  that  the  land- 
lord should  not  have  it  in  his  power  to  dispossess  the  tenant  of  the 
property  he  had  put  into  the  soil,  without  giving  solid  compensation  for 
it.  It  might  be  that  the  landlord  and  tenant  might  agree  tJiat  the  latter 
should  lay  out  certain  moneys  on  the  land,  and  the  landlord  should  at 
the  end  of  the  lease  extend  the  term  for  a  few  years,  to  allow  t^e  former 
to  get  the  whole  benefit  of  the  outlay.  The  compensation  given  to 
tenants  should  be  worked  out  rather  than  laid  as  a  burden  on  the  land ; 
for  his  great  object  was  to  allow  the  land  to  be  broken  up,  and  divided 
more  amongst  ihe  people,  which  would  be  more  easily  done  the  fewer 
burdens  there  were  on  it.  He  knew  a  case  in  England  where  the  land- 
lord had  been  in  the  habit  of  allowing  the  tenant  to  lay  out  money  in 
the  improvement  of  the  estate  on  condition  that  the  tenant  should  be 
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compensated  on  leaving  his  farm,  the  result  being  that  this  had  been 
going  on  for  several  years,  and  had  become  a  great  burden ;  and»  from  the 
complicated  nature  of  that  burden,  great  difficulty  would  be  experienced 
when  the  estate  came  to  be  sold,  so  mixed  up  were  the  interests  of 
landlord  and  tenants.  Whatever  laws  were  introduced,  while  seeing 
that  the  interest  of  the  tenant  was  duly  guarded,  we  ahould  take  care 
that  it  should  not  be  a  burden  on  the  land.  He  was  sorry  to  hear  the 
black  list  enunciated  by  Mr.  Melvin  as  to  the  failures  of  tenant- 
farmers  ;  he  was  happy  to  say,  however,  that  Mr.  Melvin  was  a  living 
example  of  the  reverse.  What  he  had  done  was  to  take  the  three  worst 
seasons  there  had  been  for  the  last  twenty-one  years,  and  to  bring  out  a 
loss  of  something  like  £6,000.  In  this  instance  the  landlord,  if  he  had 
been  Arming  his  own  land,  would  not  have  got  his  rent  out  of  it,  ao 
that  it  was  not  the  tenant  but  the  seasons  that  were  to  blame  for  it.  It 
was  scarcely  &ir  to  take  it  in  this  way ;  they  must  not  fbi^get  they  had 
had  good  years  before,  and  that  the  tenants  under  a  lease  had  hsud  the 
advantage  of  these  as  well  as  the  disadvantage  of  the  three  bad  years. 
He  had  no  hesitation  in  saying  that  he  should  regret  the  day  in  which 
leases  should  be  abolished  in  Scotland.  The  object  should  be  to  make 
them  as  beneficial  as  possible  both  to  landlord  and  tenant.  In  the  last 
lease  he  had  granted,  he  gave  the  tenant  full  liberty  to  cultivate  the  liuid 
for  the  first  fourteen  years  in  any  manner  he  thought  proper,  with  this 
stipulation,  that  if  during  that  time  the  laws  of  good  husbandry  should 
be  violated,  he,  as  proprietor,  should  have  it  in  his  power  to  refer  the 
question  to  two  practical  men ;  and,  further,  that  at  the  end  of  this 
period  he  should  give  notice  to  the  tenant  whetlier  he  should  continue 
to  ftrm  for  another  lease,  so  that,  if  necessary,  the  farm  might  be 
brought  into  the  proper  rotation  of  crops.  He  was  convinced  that  a 
liberal  lease  of  this  sort  would  be  an  advantage,  not  only  to  the  tenant 
but  to  the  proprietor,  and  also  to  the  country  in  general.  He  was  quite 
prepared  to  support  all  other  legislative  measures  which  would  tend  to 
the  advantage  of  agriculture.  He  was  sony  to  see  that  existing  leases 
did  not  come  under  the  operation  of  the  Ground  Game  Act ;  but  if  any 
Bill  to  effect  that  were  introduced  he  would  be  prepared  to  vote  in 
favour  of  it.  Leases  ought  to  become  personal  property  inBt<iad  of 
heritable.  Mr.  Williamson  had  said  that  tenants  should  demand  lower 
rents ;  but  he  did  not  agree  with  him,  as  that  sounded  a  little  too 
Irish-like.  We  might  depend  upon  it  that  matters  would  adjust  them- 
selves, but  it  was  a  very  different  thing  to  demand  this.  He  b^ered, 
however,  that  in  a  short  time,  with  ^e  great  competition  which  was 
taking  place,  landlords  would  fully  enter  into  the  question  with  tiieir 
tenants,  and  endeavour  to  adjust  the  rents  in  accordance  with  the 
present  circiunstances  and  the  great  competition  to  which  the  tenant- 
farmer  was  now  exposed. 

Mr.  W.  BoTLEY  (London)  congratulated  Mr.  Sellar  on  his  able 
Paper.  He  himself  had  read  a  paper  before  the  British  Association  si 
Edinburgh  in  1871,  in  which  the  chief  principles  laid  down  had  been 
corroborated  oy  Mr.  Sellar.  He  had  also,  as  a  member  of  the  Royal 
Agricultural  Socie^  of  England,  twenty  years  ago  distinctly  advocated 
the  better  education  of  the  agricultural  interest,  since  whion  time  tiisl 
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Bociety  had  been  advancing  education  in  many  respects.  He  would 
also  aaTOcate  long  leases ;  that  orery  fanner  should  use  all  tbe  capital 
he  could  in  &rming  to  the  best  of  his  ability,  and  have  compensation 
for  all  unexhausted  improvements ;  for  otherwise  we  could  not  expect 
skilly  capital,  and  industry  to  be  thrown  into  agricultural  pursuits  as 
they  were  into  the  commercial  transactions  of  the  country.  With 
respect  to  game,  he  fully  agreed  with  the  remarks  of  Mr.  Sellar.  He 
bad  seen  virgin  soil  which  would  have  yielded  ten  sacks  of  wheat  per 
acre,  ao  swarmed  with  rabbits  and  hares  as  to  produce  only  two  or 
three  sacks ;  therefore  it  was  a  satisfaction  to  see  that  the  Government 
had  carried  through  tbe  Bill,  although  he  hoped  they  would  legislate 
still  farther  in  the  same  direction.  It  is  not  only  what  the  ground 
game  devour,  but  the  poisonous  nature  of  their  excreta  on  the  young 
plant,  which  render  them  injurious  to  the  farmer. 

Mr.  Falcover  Kino  (Edinburgh)  had  listened  to  the  two  Papers 

with  great  pleasure,  and  was  ready  to  support  the  major  part  of  the 

points  brought  forward.     He  would  only  take  up  the  time  of  the 

Section  with  a  reference  to  one  subject  of  which  he  had  as  much 

experience  perhaps  as  any  man  in  Scotland,  viz.,  the  application  of 

sdenoe  to  agriculture  by  means  of  fiumers'  analytical  associations. 

They  had  heard  a  great  deal  of  the  land  laws,  and  the  many  wayB  in 

which  &rmers  were  handicapped,  but  he  believed  they  (the  farmers) 

did  not  take  proper  advantage  of  the  powers  at  their  command  to  turn 

out  to  the  fullest  extent  Ihe  produce  of  their  farms.     In  Scotland 

science  had  been  in  one  way  applied  to  agriculture,  and  had  yielded 

very  beneficial  results.      He  referred  to  the  establishment  of  those 

analytical  associations  of  which  Mr.  Sellar  had  spoken.     At  the  present 

time  there  were  somewhere  about  twenty-five  of  these  associations,  to 

twenty- one  of  which  he  had  the  honour  of  acting  as  chemist.     Farmers 

spent .  a  great    deal    of   money  needlessly    on   feeding    stuffs    and 

manures,  and  it    often  happened  that    the    manure  bill,  including 

the  bill  for  cake,  equalled,  if  it  did  not  exceed,  the  rent,  while  the 

&rmers  in  the  majority  of  cases  bought  their  manures  and  feeding 

Btufl&  without  the  slightest  knowledge  as  to  their  composition   or 

value.     It  was  no  unusual  thing  to  find  farmers  pajring  7/.,  8/.,  and 

even  9/.  per  ton  for  material  which  could  be  easily  bought  for  half 

that  money.    Farmers  generally  said  that,  so  long  as  they  got  a  good 

crop,  they  did  not  object  to  pay  a  little  more  for  manure.    In  a  case 

in  which  he  was  now  engaged  material  was  actually  sold  and  used 

which  cost  somewhere  about  7/.  or  8/.,  while  it  was  positively  worth 

not  more  than  dO«.  at  the  most,  and  its  use  had  resulted  in  Uie  total 

loss  of  the  crop  for  the  year.      If  farmers  would  more  generally 

institute  those  a^ytical  associations  it  would  be  the  means  of  saving 

them  a  vast  amount  of  money.     Some  farmers  paid  upwards  of  1,000/. 

a  year  for  their  manure  bill,  and  in  some  cases  they  might  save  at 

least  800/.  or  400/.  if  they  went  to  work  in  the  proper  way.    With 

r^;ard  to  the  scientific  education  of  farmers,  it  was  no  exaggeration  to 

say  that  in  the  majority  of  cases  they  were  perfectly  ignorant  of  even 

the  elements  of  chemical  science.     This  state  of  matters  was  coming  to 

an  end ;  &nners  were  getting  into  the  h&bit  of  sending  their  sons  to 
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chemical  schools,  and  this  practice,  it  was  to  be  hoped,  would  betee 
long  become  more  general*  In  connection  with  the  analytical  a8K>- 
ciation  started  in  Inremess,  the  result  of  the  first  year's  working  waa  a 
saving  of  no  less  than  3,000^  in  the  manure  bills  of  the  farmers  of  that 
district  alone.  If  they  multiplied  this  by  the  number  of  districts  in 
Scotland  they  would  have  some  idea  of  the  enormous  amount  of  moocj 
which  at  present  was  simply  thrown  away.  If  farmers,  then,  would 
direct  their  attention,  first,  to  the  proper  education  of  their  son% 
and  of  those  who  were  to  succeed  them,  in  science  bearing  on 
agriculture ;  and,  secondly,  to  the  establishment  of  those  analytical 
associations,  farming  would  become  a  much  more  profitable  occupatioA 
than  it  was  at  the  present  time,  even  though  the  game  laws  and  land 
laws  were  allowed  to  remain  as  they  are. 

Mr.  W.  C.  SiLLAU  (London)  said  that  one  speaker  had  remarked 
that  the  price  of  land  was  too  high ;  but  Sir  Henry  Culpepper  had 
stated  that  society  would  never  prosper  until  the  value  of  land  was  so 
high  that  it  paid  a  man  better  to  invest  his  surplus  wealth  in  im- 
proving what  he  had,  in  preference  to  buying  more.     These  were  wise 
words  which  deserved  to  be  written  in  letters  of  gold.    The  competition 
with  America  was  very  serious,  and  we  must  look  it  in  the  ^ice.     So 
long  as  the  people  in  tne  towns  were  applying  to  foreign  countries  for 
their  food  supplies,  and  so  long  as  the  farmers  went  abroad  for  their 
manure  suppUes,  we  were  burning  the  candle  at  both  enda     Tbs 
country  was  using  its  resources  to  feed  the  towns,  and  so  the  towns 
must  reciprocate  by  sending  their  waste  products  back  to  restore  the 
country  to  its  original  condition.     When  agriculture  sufiEered,  every- 
thing suffered.      The  utilisation  of  the  sewage  of  towns  would  be 
treated  in  another  Section,  and  he  would  only  call  in  question  the 
remarks  of  the  last  speaker,  who  said  the  farmers  should  tmat  more 
than  they  did  to  analytical  chemistry  for  the  value  of  their  manures. 
It  was  a  remarkable  fact  that  the  manure  preserved  from  the  aewage 
deposit  had  this  peculiarity,  that  the  amoimt  of  the  crops  was  wond^* 
ful,  while  the  analytical  valuation  was  comparatively  small.    One  gnun 
of  oats  manured  by  what  had  been  saved  from  the  sewage  of  the  town 
of  Aylesbury  produced  in  the  autumn  7,000,  and  yet  the  manure  pro- 
ducing it  had  a  low  chemical  analysis.     Profeaaor  Crookes  had  said  th^ 
the  ordinary  methods  of  chemi(»d  valuation  were  totally  at  fault  in 
putting  a  valuation  on  that  manure.    If  the  shameful  waste  of  the  towns 
was  no  longer  allowed  to  continue,  and  the  farmers  appreciated  the 
manure  which  was  at  their  doors,  then  they  might  expect  to  see  the 
land  restored  again  to  a  condition  of  permanent  prosperity. 

Lord  Reat  expressed  the  great  pleasure  with  which  he  had  listened 
to  Mr.  Sellar*s  very  valuable  paper.  Contributions  to  the  land 
question  by  men  having  the  practical  experience  and  knowledge  of 
Mr.  Seller,  and  his  impartiality  and  fairness,  will  extinguish  a  con- 
siderable amount  of  one-sided  argument.  He  was  pleased  to  see  in 
Mr.  Sellar's  paper  no  expectation  that  what  the  French  called  p€tiU 
culture^  or  small  tenancies,  would  prove,  in  ScotUnd  at  any  rate,  the 
certain  solution  of  all  agricultural  problems.  He  waa  not  going  to 
ny  a  word  against  cultivation  on  a  small  acale  in  those  parts  of  the 
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eountry  where  it  conid  be  enconraged;  and  in  parts  of  England 
experiments  should  be  tried  by  landlords  not  only  in  letting  land  in 
small  tenancies,  bnt  also  in  selling  where  they  had  or  could  obtain  the 
power  of  doing  so  in  small  plots.  In  the  manuEacturing  districts  of  Eng« 
la&d,in  the  neighbourhood  of  lai^  towns,  in  rural  districts,  where  market 
gardens  and  orchards  could  be  laid  out,  he  should  not  be  opposed  to 
BO- called  small  cultivation  ;  but  in  most  parts  of  Scotland,  where  they 
were  dependent  more  and  more  on  sheep-&rming,  he  did  not  see  his 
way  to  agriculture  on  a  small  scale,  and  he  was  glad  to  have  Mr. 
Sellar  corroborating  his  opinion  on  that  subject.  There  was  un- 
doubtedly not  only  political  economy  to  be  looked  at,  but  also 
sociology,  and  he  did  not  deny  the  great  importance  to  the  social 
condition  of  England  of  increasing  the  number  of  proprietors.  The 
more  interest  the  people  felt  in  the  tenure  of  land  on  sound  con- 
ditions, the  more  should  we  guard  against  experimental  or  rather 
dilettante  legislation.  There  was  the  great  danger  that  if  the  knd- 
owners  were  a  small  class,  that  class  would  be  legislated  for  tmwisely 
by  the  members  of  other  classes  who  formed  an  overwhelming 
majority,  and  who  were  ignorant  of  the  special  interests  involved,  and 
^at  ignorance  had  been  somewhat  illustrated  in  the  debates  on  the 
^  Hares  and  Rabbits  )  Bill.'  He  agreed  with  many  of  the  points 
touched  upon  by  Mr.  Sellar  in  connection  with  that  bill,  as  not 
offering  sufficient  protection  to  agriculture  as  such;  the  &ct,  for 
instance,  that  it  entirely  overlooked  the  possibility  that  a  landlord 
might  let  the  shooting  on  a  large  estate  to  his  tenants,  and  that  these 
might  combine  to  set  up  a  strict  preservation  of  game.  A  statement 
had  been  made  that  the  results  of  British  agriculture  were  not  so 
satisfactory  as  the  results  on  the  Continent  He  might  say  in  vindi- 
cation of  the  energy  and  knowledge  and  talent  of  our  farmers  that  that 
statement  v^as  not  confirmed  by  statistics.  The  production  per  acre 
in  the  United  Kingdom  was  undoubtedly  lai^r  than  in  most,  if  not 
all,  other  countries.  What  we  required  chiefly  was  more  capital  and 
more  knowledge  to  bring  our  agriculture  up  to  the  highest  pitch,  and 
he  agreed  with  Mr.  Sellar  that  high  farming  was  probably  the  only 
&rming  which  would  pay  for  some  years  to  come.  The  landlord,  the 
factor,  the  tenant,  and  the  farm  servant  were  the  people  who  had  at 
present  to  do  with  the  land.  The  best  combination  we  could  have 
was  a  &ctor  who  knew  as  much  of  agriculture  as  in  many  cases  he 
knew  of  law,  a  landlord  and  tenants  not  untrained  for  the  business, 
because  it  was  a  business  to  be  a  landlord  as  well  as  to  be  a  tenant, 
and  the  agricultural  profession  required  training,  as  all  other  professions. 
The  landlord  ought  to  have  capital,  and  if  he  had  none,  he  ought 
to  be  thankful  to  get  a  tenant  with  capital,  who  should  have  every 
possible  encouragement  to  put  it  into  the  land.  As  only  trained 
landlords  and  factors  could  determine  whether  the  capital  was  invested 
judiciously  or  not,  knowledge  of  agriculture  was  the  best  protection 
which  could  be  given  to  tenants  and  landlords  in  their  dealings  with 
each  other.  That  knowledge  would  also  prevent  landlords  from 
letting  their  farms  to  incompetent  persons.  Where  the  notion  that 
agriculture  was  a  profession  was  ignored,  both  landlord  and  tenant 
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must  become  the  victims  of  their  ignorance,  the  one  haying  his  land 
deteriorated,  the  other  losing  his  money.  The  worst  situatioii  waa  a 
&ctor  ignorant  of  agriculture,  a  landlord  in  the  same  position,  the 
landlord  and  tenant  both  without  capital,  or,  if  thej  had  capital, 
laying  it  out  injudiciously.  They  had  been  told  in  one  of  the  papers 
that  a  tenant  would  not  have  been  able  to  pay  his  rent  bat  for 
capital  invested  in  other  businesses ;  but  he  would  ask  whether  cases 
might  not  be  mentioned  in  which  rent  had  not  been  paid  because  of 
money  having  been  invested  and  lost  elsewhere  than  on  the  fann. 
There  were  two  sides  to  this  picture,  as  to  every  picture  drawn  in 
exaggerated  colours.  What  we  had  to  aim  at  was  to  give  ereiy 
possible  encouragement  that  capital  should  be  put  into  the  land ;  to 
give  every  possible  security  by  law  to  those  who  invested  capital 
judiciously  in  their  own  land  or  that  of  others ;  to  raise  the  agri- 
cultural credit ;  to  annihilate  all  difficulties  in  the  transfer  of  land. 
Land  should  come  into  the  market  in  more  varied  quantities,  and 
people  should  ascertain  where  ic  'was  beneficial  to  buy  or  hold  land  in 
small  quantities,  but,  above  all,  what  capital  was  needed  to  succeed. 
How  we  could  go  further  without  doing  more  harm  than  good  by 
very  doubtful  legislative  experiments,  which  had  not  succeeded  in 
countries  where  they  had  been  tried,  he  did  not  know.  His  im- 
pression was  that  with  agriculture,  as  with  all  other  things,  the  more 
we  left  to  perfect  freedom,  and  the  more  we  left  people  to  settle 
matters  between  themselves,  educating  them  for  that  purpose,  the 
better  it  would  be,  and  he  would  certainly  say  that  of  Scotland.  Mr. 
Sellar*B  Paper  bore  this  out ;  if  we  lefl  him  and  men  like  him  to  deal 
with  the  land  under  a  lease  safeguarding  both  their  interest  and  that 
of  their  landlords,  on  the  one  hand  the  proprietors  would  not  lose  their 
rents,  while,  on  the  other  hand,  the  gloomy  prospects  of  agriculture 
would  fade  away  before  the  higher  knowledge  and  greater  capital 
applied  to  the  cultivation  of  the  soil.  And  though  he  did  not  for  a 
moment  say  that  the  imports  from  America  were  not  an  important 
factor,  he  firmly  believed  in  our  agricultural  future  if  we  only  did  not 
in  any  way  crush  or  hamper  any  energies  which  were  latent  both  in 
landowners,  capitalists,  and  tenants.  It  was  an  extraordinary  delumon 
that  these  two  classes  should  fancy  themselves  opposed  to  one  anodier 
just  at  a  time  when  there  was  most  need  for  concerted  action ;  tiiis 
antagonism  would  simply  be  disastrous  to  all  parties,  and  the  quesdon 
must  be  solved  by  more  careful  consideration  of  the  requirements  of 
agriculture.  A  shrewd  Scotch  landlord  and  a  shrewd  Scotch  tenant 
are  quite  as  able  as  a  Liverpool  or  Birmingham  merchant  to  arrange 
their  own  concerns,  and  are  all  the  better  for  being  left  alone. 

Mr.  C.  G.  Gret  (Westminster)  said  that  there  was  a  sentence  in 
Mr.  Sellar*s  Paper  which  had  struck  him.  It  was  to  this  effoct — that 
one  of  the  benefits  of  wise  legislation  was  the  verdict  of  public  opinioot 
which  sooner  or  later  came  to  recognise  the  justice  involved  in  any 
legislative  change.  He  believed  that  that  applied  to  the  Agricultunl 
Holdings  Act,  which  had  been  denounced  by  all  people  as  a  sham.  He 
was  not  going  to  propound  his  opinion  that  some  such  legislation  should 
not  be  niade  compulsory,  but  he  believed  it  would  be  proved  when  the 
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raxni  of  the  Duke  of  Richmond's  Commission  came  out,  that  the  effect  of 
it  had  been  such  that  on  nine-tenths  of  the  estates  of  England  there  had 
been  a  great  many  changes.  He  had  long  advocated  simplicity  of  trans- 
iatf  and  he  did  so  from  an  experience  of  many  years  in  Ireland,  where 
he  saw  the  great  advantages  which  occnrred  there.  The  simple  transfer 
of  land,  too,  would  be  most  advantageous  in  the  interests  of  the  law- 
yers, and  there  would  be  no  question  as  far  as  the  public  were  con- 
cerned. If  the  law  of  entail  did  not  exist,  land  now  unimproved  could 
be  so  divided  that  the  proceeds  of  the  sale  of  part  could  be  applied  to 
the  improvement  of  the  rest.  There  would  then  be  a  greater  number 
of  proprietors,  and  a  much  higher  state  of  cultivation, — ^farmers  then 
becoming  the  proprietors  of  the  land  they  farmed.  Although  he  knew 
a  good  deal  about  Scotland,  he  had  only  now  learned  that  leaseholds 
must  descend  to  the  eldest  son. 

Mr.  T.  R.  Buchanan  (Edinburgh)  said  he  had  had  occasion  to 
study,  to  a  certain  degree,  the  political  aspects  of  agriculture.  He  de- 
aired  to  call  attention  to  two  points  on  which  he  had  expected  to  have 
received  further  information,  and  which  he  hoped  would  have  been 
more  fuUy  discussed  by  the  meeting.  The  first  of  these  was  as  to  the 
actual  amount  of  foreign  competition  to  which  this  country  was  now 
exposed.  Mr.  Brodrid^,  in  his  estimate,  indicated  it  to  be  a  difference 
in  rent  of  sometliing  tmder  20  per  cent. ;  while  Mr.  Williamson  had 
alluded  to  the  great  diversity  of  views  as  to  the  price  at  which  a  quarter 
of  American  wheat  could  be  delivered  at  Liverpool.  Seeing  the  great 
diversity  of  opinion  on  this  subject,  he  had  thought  it  was  one  which 
would  have  called  forth  a  considerable  amoimt  of  useful  discussion.. 
They  had  been  informed  by  Messrs.  Pell  and  Read  that  wheat  could 
not  be  brought  over  from  America  and  sold  profitably  at  Liverpool 
under  47«.  or  48«.  per  quarter ;  others  fixed  the  price  at  AOs» ;  while^ 
others  again  estimated  the  cost  at  33^.,  and  even  lower.  There  was 
here  a  great  and  important  disparity,  and  so  long  as  such  an  element 
of  uncertainty  existed,  it  necessarily  followed  that  great  uncertainty 
would  exist  as  to  the  deduction  to  be  made  therefi-om.  Perhaps  the 
tenth  was  that  American  competition  had  developed  so  rapidly  that 
they  had  not  had  time  properly  to  estimate  its  actual  value,  so  as  to 
determine  reliably  what  might  be  regarded  as  the  average  cost  of 
American  wheat  in  England.  This  great  imcertainty  led  him  to  men- 
tion the  second  point  to  which  he  wished  to  direct  attention,  viz.,  the 
rarious  strictures  made  in  Scotland  on  the  nineteen  years*  lease.  He 
was  not  aware  that  there  was  any  particular  magic  value  in  the  exact 
term  of  nineteen  years.  He  believed  that  a  good  deal  of  the  dissatisfac- 
tion which  had  latterly  prevailed  with  regard  to  that  form  of  lease  had 
been  due  to  the  increased  foreign  competition,  which  had  thrown  all 
the  ordinary  calculations  out  of  gear,  and  shown  such  a  period  to  be  too 
long  for  any  man  to  enter  into  an  agreement  and  be  quite  sure  that 
circumstances  would  remain  the  same  during  the  continuance  of  that 
agreement.  He  expected  to  have  heard  some  statement  as  to  the  best 
period  for  leases  in  future  throughout  Scotland,  whether  it  was  possible 
as  yet  to  determine  how  much  ^ey  should  be  permanently  shortened, 
or  whether  in  this  period  of  transition  some  short  period  might  not  be 
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devised,  until  they  knew  with  some  measure  of  certaiiity  what  j 
extent  of  foreign  competition  they  had  to  deal  wi^  Within  tkc  iast 
few  weeks  he  had  heard  of  a  temporary  arrangement  being  axrired  at 
The  nineteen  years*  lease  of  a  farm  had  expired.  The  former  rent  was 
1,800/*  a  year,  and  the  farmer  was  willing  to  renew,  but  at  a  conmdc^ 
able  reduction.  The  landlord  advertised  the  &rm,  but  there  was  oo^ 
one  offer,  and  that  one  was  not  accepted.  Eventcudly  an  agreement 
was  come  to  with  the  old  tenant,  at  a  reduction  from  l,S00i.  to  800^., 
while  the  lease  was  not  for  nineteen  years,  but  only  five  years.  At  this 
remarkable  stage  in  the  history  of  agriculture,  he  was  of  opinion  that 
this  question  concerning  the  duration  of  leases  was  a  most  importaot 
one. 

Mr.  MELvm,  in  replying,  said  that  Mr.  McLagan,  if  he  imderatood 
him  aright,  was  scarcely  fair  in  the  criticisms  he  had  made  on  some  of 
his  remarks,  and  had  appeared  to  treat  what  had  been  said  as  to  the 
fiirmers*  losses  rather  lightly.  In  referring  to  the  general  effiscts  of  the 
land  laws,  it  was  a  well-known  fact  that  proprietors  did  not  like  Is 
hear  much  about  these  losses  of  the  last  two  or  three  years ;  although, 
if  any  formers  had  been  present,  they  would  have  fully  borne  out  his 
statements.  Mr.  McLagan  might  have  viewed  the  question  in  a  little 
more  kindly  way,  for  it  was  a  £ict  that  the  tenantry  in  Scotland  had 
been  incurring  serious  losses.  Indeed  the  matter  was  so  serious  that,  how- 
ever unpleasant  it  was,  he  had  deemed  it  his  duty,  when  asked,  to  come 
there  and  state  clearlv  the  opinion  he  had  with  regard  to  these  lossei. 
He  was  sorry  to  see  tew  tenant-&rmers  present,  and  so  he  had  no  back- 
ing in  that  way.  Mr.  Falconer  King  seemed  to  think  the  tenant-fanners 
as  a  rule  poohpoohed  science,  which  seemed  rather  unfair,  when  thej 
remembered  that  it  was  a  tenant-&rmer  who  originated  and  the  tenant- 
farmers  of  Scotland  who  had  supported  the  first  chemical  associatioQ 
nearly  forty  years  ago.  Unfortunately,  however,  the  chemists  had  not 
done  much  iar  agriculture ;  they  had  only  acted  as  policemen  or  dete<y 
tives  in  finding  out  fraud,  without  doing  much  in  the  way  of  giving 
instruction,  or  of  increasing  the  ^rmer's  knowledge  of  his  businesB. 

The  President  (Sir  Ughtred  Eay-Shuttleworth,  Bart.),  in  cloaiag 
the  discussion,  said  that  Mr.  Seller  and  Mr.  Melvin  deserved  dieir  thanki, 
as  their  Papers  were  of  great  value.  As  an  English  politician  and  land- 
lord he  confessed  that  he  had  learned  much  from  the  debate,  and  he 
would  express  his  personal  gratitude  for  the  manner  in  which  the  pro- 
ceedings had  opened.  He  was  rather  struck  with  a  conclusion  at  which 
Mr.  Melvin  arrived  when  he  said  the  Legislature  had  served  out  scant 
justice  to  the  tenants  under  the  nineteen  years'  lease.  Now,  what 
cotdd  the  Le^ature  do  ?  The  real  remedy  seemed  to  lie  in  greater 
common  sense  and  enlightenment  amongst  the  landlords  as  to  their  tnie 
interests,  and  in  experience  among  fiirmers  preventing  their  competing, 
as  had  been  for  some  time  the  case,  in  order  to  get  possession  of  a 
piece  of  land.  Some  system  of  tenant  right  should  no  doubt  be  estah- 
lished,  which  would  secure  to  the  tenant  the  value  of  his  unexhaasted 
improvements.  They  should  not  suppose,  however,  that  they  could 
not  help  themselves,  and  that  they  must  run  to  the  Legislature  to  help 
to  remedy  matters  which  were  in  their  own  hands.     It  had  been  re- 
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AVniced  that  there  was  &r  too  miiob  tendency  to  rndi  to  the  Hooae  of 
Commons  when  the  remedy  lay  nearer  at  hand.  With  regard  to  Mr. 
SeUai's  Papo-y  he  agreed  as  to  the  importance  of  fiEomers  having  a  &ir 
representation  upon  County  Boards.  On  the  point  of  the  rating  of 
game,  Scotland  might  learn  something  from  England,  the  law  on  that 
question  being  there  in  advance  of  Scotland.  The  expression  made 
nse  of  by  Mr.  SeUar  in  respect  to  the  rating  of  game  could  not  be 
applied  to  the  Englisih  law,  under  which  a  landlord  keeping  game  for 
Ins  own  purposes  was  rated  just  as  mueh  as  if  he  let  it.  Re&rence  had 
been  made  in  the  coarse  of  the  discussion  to  obsolete  restrictions  which 
obliged  tenants  to  crop  in  particular  ways.  These  were  very  abundant 
in  English  agreements,  and  resulted  very  much  from  the  fact  that  law- 
yers prepar^  them  by  simply  copying  them  from  the  old  leases. 
Experience  had,  however,  taught  the  more  enlightened  English  and 
Scotch  landlords  that  such  restrictions,  except  during  the  last  four 
years,  were  exceedingly  inexpedient,  and  he  hoped  the  publicity  given 
to  this  subject  might  induce  lawyers  to  substitute  for  the  yearly  clause 
one  simply  imposing  a  restriction  on  the  last  four  years.  He  expressed 
the  pleasure  with  which  he  had  heard  of  the  action  of  the  farmers  in 
Aberdeenshire,  and  the  voluntary  assessment  they  had  put  upon  them- 
selves, and  he  hoped  the  example  would  be  followed  in  other  counties. 
Mr.  Falconer  King  had  said  that  farmers,  as  a  rule,  were  ignorant  of 
chemical  science,  but  farmers  need  not  be  sensitive  about  such  a  re- 
mark, for  if  they  took  the  members  of  the  Association,  or  any  other 
body  of  men,  the  same  might  be  said  about  them.  But  he  would  ask 
Mr.  Falconer  King  whether  agricultural  chemists  themselves  had  got 
beyond  the  mere  rudiments  of  agricultural  chemistry?  His  own 
s^ng  impression  was  that  the  science  was  in  a  very  rudimentary  con- 
dition^ and  that  what  was  needed  now  was  that  men  of  great  authority, 
and  of  thorough  scientific  training,  should  give  themselves  up  not  so 
much  to  making  analyses  of  manures  for  farmers,  as  to  entering  into 
the  science  and  principles  of  agriculture,  and  investigating  the  reasons 
why  particular  soils  require  particular  manures,  and  what  are  the 
manures  best  calculated  to  bring  out  the  good  qualities  of  various  kinds 
of  land.  He  believed  that  something  had  been  done  in  that  direction, 
but  it  was  eaey  to  overrate  it. 


LOCAL   GOVEBNMENT. 

TTie  Differences  of  Local  Government  in  England  and 
Scotland.     By  William  C.  Smith. 

THE  subject  on  which  I  have  thought  it  might  be  useful  to 
say  a  few  words  to  this  Department  refers  to  the  dif- 
ferences of  local  government  in  England  and  in  Scotland.  It  is 
a  subject  so  large  and  complicated,  and  the  time  you  can  give 
me  is  of  necessity  so  short,  that  all  I  can  hope  to  do  is  to  draw 
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a  general  outline.  The  detail  of  statistics  is  quite  impossible; 
but  I  have  no  doubt  there  are  many  present  who  from  special 
knowledge  will  be  able  to  fill  up  my  outline,  and  I  trust  mj 
Paper,  if  it  serve  no  other  purpose,  will  at  least  be  the  occasion 
of  a  valuable  debate. 

This  Congress  is  understood  to  conduct  its  deliberations 
on  a  platform  far  above  the  struggles  of  political  life ;  but  I 
think  there  can  be  no  harm  in  alluding  to  the  fact  that  Local 
Government  is  at  present  an  intensely  practical  question.  It 
has  been  made  so  chiefly  by  the  elaborate  inquuy  and  able 
Report  which  are  associated  with  the  name  of  Mr.  Goschen. 
At  present,  no  doubt,  the  Parliamentary  movement  is  confined 
to  England,  and  in  England  to  the  establishment  of  county 
boards.  But  county  boards  cannot  be  wisely  constituted  with- 
out the  most  careful  survey  of  all  existing  authorities  for  local 
administration ;  and  since  the  principle  of  representation  in 
county  matters,  when  established  for  England,  will  certainly 
be  extended  to  the  sister  countries,  it  seems  most  desirable  not 
only  that  those  who  are  going  to  legislate  for  England  should 
know  how  things  are  managed  in  other  parts  of  the  United 
Kingdom,  but  that  the  whole  subject  should  be  widely  known 
and  freely  discussed  so  that  a  strong  and  wholesome  public 
opinion  may  be  formed  upon  it. 

Before  I  pass,  however,  to  the  systematic  consideration  of 
my  subject,  1  wish  to  correct  one  error  which  is  probably  more 
prevalent  among  the  generation  to  which  I  myself  belong  than 
among  the  older  members  of  the  Congress.  The  proposal  to 
establish  county  boards  is  by  no  means  a  thing  of  yesterday. 
It  is,  I  think,  one  condition  of  sound  political  discussion  to 
recognise  what  has  been  done  by  our  predecessors,  and  to 
render  honour  where  it  is  due.  There  was  nothing  vei^ 
striking  or  romantic  about  the  life  and  character  of  Mr.  Josepn 
Hume,  but  it  ought  not  to  be  forgotten  that  the  cause  of 
reform  in  county  administration  owes  a  great  deal  to  his 
sagacity  and  perseverance.  So  long  ago  as  1836  Mr.  Hume, 
assisted  by  Sir  Eardley  Wilmot,  introduced  a  most  compre- 
hensive Bill,  which  on  the  narrative  that  the  assessments  in 
the  hands  of  the  justices  of  the  peace  were  not  subject  to  the 
control  of  those  who  contributed  them,  proposed  the  establi£(h- 
ment  of  a  county  council  with  auditors  to  be  elected  by  the 
ratepayers.  This,  which  is  the  first,  may  also  be  said  to  be 
the  most  vigorous  Bill  upon  the  subject  which  Parliament  has 
seen,  because  it  not  only  accepted  wholly  the  principle  of 
representation  of  taxation,  but  it  also  provided  for  the  division 
of  counties  into  wards  and  the  union  of  parishes  into  ward^ 
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and  the  uniform  valuation  of  parishes.     The  counoil|   cou- 
nting   of  from  eighteen   to  fortj-eight  persons  elected  in 
varying  proportions  from  the  various  county  wards,  was  to  act 
<2hiefl7    through  an  executive  committee  of  five  appointed 
€very    year.     The  auditors,   three   to   five  in  number,  also 
received  their  mandate  directly  from  the  ratepayers.     Their 
audit  was  quarterly,  and  reported  to  the  Central  Grovemment. 
The  councU  was  to  appoint  from  three  to  nine  valuators,  and 
firom  their  valuation  both  parish  vestries  and  private  persons 
had  an  appeal  to  the  executive  committee.     With  the  help  of 
Mr.  Aglionby  and  Mr.  Alston,  Mr.  Hume  more  than  once 
introduced  this  Bill  with  slight  modifications ;  and  it  was  not 
until  the   year  1849  that,  despairing  probably   of  ultimate 
success,  he   brought  forward  a  Bill   ibr  the  establishment 
of  financial  county  boards,  to  consist  in  equal  proportions  of 
justices  of  the  peace  and  of  members  elected  by  the  guardians 
of  the  poor.     The  cause  afterwards  passed  into  the  hands  of 
Mr.  Milner  Gibson.      At  one  time  the  balance  inclined  in 
&voar  of  property,  at  another  in  favour  of  the  ratepaying 
class,  but  Mr.  Hume's  Bill  of  1849  may  be  said  to  have 
remained  as  the  model  of  most  of  its  successors.     The  first 
Gladstone  Administration  would  probably  have  gone  farther 
if  they  had  been  able  to  press  legislation  on  the  subject.     The 
Bills  of  Mr.  Sclater  Booth  were  withdrawn,  and  at  the  present 
moment,  after  more  than  forty  years'  discussion,  the  principle 
of  representation  has  received  no  more  recognition  in  county 
|;ovemment  than  when  Mr.  Hume  first  lifted  up  his  voice.    It 
la  no  doubt  a  valuable  feature  of  our  political  system  that,  as 
the  Poet  Laureate  says, '  Freedom  slowly  broadens  down  from 
precedent  to  precedent.'  But  there  are  a  good  many  important 
matters  in  which  the  movement  might  be  slightly  accelerated 
without  any  danger  to  the  State. 

I  hope  you  will  not  think  out  of  plaoe  this  slight  tribute 
to  the  memory  of  a  man  who  felt  little  enthusiasm  himself,  and 
certainly  excited  none  in  others,  but  who  nevertheless  per- 
formed a  very  great  amoimt  of  hard  and  useful  work. 

The  first  point  I  wish  to  bring  under  your  consideration  is 
the  position  of  the  parish  in  England  and  Scotland.  What 
is  a  parish,  who  are  the  parochial  authorities,  and  what  is 
the  business  they  transact  ?  It  is  a  striking  instance  of  the 
manner  in  which  modern  arrangements  depend  upon  the  life 
of  the  past  that  the  parish  —the  primitive  area,  as  I  may  call 
k,  of  local  government — is  in  the  great  majority  of  cases  simply 
on  ecclesiastical  division  of  the  land.  There  has  been  no 
attempt  to  form  districts  with  a  view  to  the  convenience  of 
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civil  administration.  No  doubt  there  are  great  advanti^es  in 
an  existing  district,  the  name  and  boundaries  and  history  of 
whick  are  presumably  known  in  the  neighbourhood.  But  the 
mo^t  superficial  glance  at  the  statistics  of  parishes  is  enoogh 
to  ishoTf  that  many  of  them  must  be  quite  unsuited  for  pur- 
poses of  local  gotemment,  and  indeed  lliid  is  to  some  extent 
admitted  by' the  legislation  which  has  been  found  necessary  in 
both  coiintries  to  remove  the  riiost  glaring  inconveniences. 
There  are  in  England  above  16,000  parishes,  and  of  titese  a 
very  large  number  have  less  than  fifty  inhabitants  and  are  less 
than  fifty  acres  in  extent.  Most  of  the  parishes  have  between 
300  and  1,000  inhabitants,  and  the  average  population  is  said 
to  be  1,500.  In  Scotland  there  are  less  than  900  parishes  in 
all,  of  which  280  have  a  smaller  population  than  1,000,  and 
160  have  a  larger  population  than  4,000.  There  is  at  least 
one  parish  with  less  than  150  inhabitants,  and  one  which  is 
only  eleven  acres  in  extent  I  do  not  say  that  many  of  these 
parishes  are  not  very  suitable  areas  for  local  government,  but 
they  cannot  all  be,  and  my  point  at  present  is  lliat  they  have 
been  fotmed  on  a  principle  which  pays  little  or  no  regard  to 
the  "wants  and  necessities  of  civil  administration.  There  is 
no  approximation  to  equality  either  in  population  or  superficial 
extent,  or  even  to  a  proportionate  equality  on  any  combined 
ratio  of  these  two  things.  I  do  not  say  that  absolute  equality 
is  possible,  or  even  desirable,  but  that  the  inequalities  which 
exist  are  inconsistent  with  any  sound  principle  of  subdivision. 
A  parish  with  260,000  inhabitants  is  much  too  large,  if  any 
considerable  number  of  parishes  are  of  the  proper  size  ;  and, 
on  the  same  assumption,  a  parish  with  less  than  fidby  inhabit 
tants  is  much  too  small.  In  England  the  subject  of  parish 
boundaries  has,  from  its  connection  with  the  tithe  commutation 
movement,  and  for  other  reasons,  received  a  larger  share  of 
attention  than  in  Scotland.  And  yet  in  England  at  tiiis 
moment  there  exists  no  power  (except  for  limited  purposes 
under  the  Education  Act)  for  the  consolidation  of  panshes 
which  are  admittedly  too  small  for  any  useful  separate  exist- 
ence, while  the  division  of  large  parishes  by  provisional  order 
under  the  Poor  Law  Amendment  Act  of  1867  requires  the 
initiation  of  one-tenth  part  in  value  of  the  whole  owners  and 
ratepayers,  and  has  been  attempted  only  in  two  or  three  cases. 
In  Scotland,  on  the  other  hand,  there  is  power  under  what  is 
known  as  Graham's  Act  to  form  new  parishes  in  extensive  and 
populous  parishes.  It  generally  requires  the  consent  of  a 
majority  in  value  of  the  landowners  in  the  parish.  It  aba 
requires  u  proceeding  in  the  Supreme  Court,  and  so  little  is 
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the  eoDvenience  of  citU  admiiiistratioti  thought  of,  that  the 
Court  is  directed  by  Act  of  ParliameDt  to  see  that  the  change 
wUl  be  'for  the  better  propagation  of  the  Gospel  and  the 
spiritual  edification  of  the  people.'  Under  the  Poor  Law 
Amendment  Act  of  1845,  the  Board  of  Supervision  may  com-* 
bine  two  or  more  ac^oining  parishes  £or  the  purposes  of  poor 
law  baaing,  but  this  power  has  been  exercised  only  in  two  or 
three  cases.  Similarly,  under  the  Education  Act  of  1872  the 
Education  Department  may  annex  small  and  thinly  ^populated 
panshes  to  the  adjoining  parishes^  but  this  power  also  has  been 
little,  exercised. 

I  have  given  a  general  description  of  the  most  striking 
featorea  of  English  and  Scotch  parishes,  without  attempting 
aay  formal  definition  of  a  parish.      The  best  pmctical,  though 
not  perfectly  accurate,  definition  of  the  modern  parish  is  ^  t£ie 
place  in  which  a  separate  poor»rate  is  levied.'     In  about  one- 
third  of  the  15,000  parishes  in  England  this  place  is  not  the 
dd  church  parish ;  for,  especially  in  the  Northern  counties,  a 
great  many  townships  and  villages,  and  other  subdivisions,  long 
ago  acquired  the  right  of  being  separately  rated  for  the  poor. 
In  no  case  in  England  is  the  modem  church  parish,  erected 
under  the  Church  Bmlding  Acts,  recognised  for  any  civil  pur- 
pose whatever.     In  Scotland  the  tendency  lias  been  the  other 
way.     In  almost  every  case  the  poor-law  parish  is  identical 
with  the  old  church  parish ;  but,  on  the  other  hand,  for  pur- 
poses of  education  the  area  selected  is  the  quoad  sacra  parish, 
where  it  exists ;  that  is  to  say,  a  modem  subdivision  of  the  old 
church  parish  carried  oat  imder  Grraham's  Act,  which  I  men- 
tioned before,  but  purely  for  ecclesiastical  purposes,  and  with- 
out civil  e£fects  of  any  kind,  except,  of  course,  in  so  far  a^  it  is 
adopted  by  theEducation  Act.  Anothervery  important  practical 
modification  of  the  parish  must  be  noticed.    It  differs  ahghtly  in 
England  and  in  Scotland.     In  Scotland  the  parish  is  one  of  the 
areas  for  the  administration  of  education  and  sanitary  matters* 
But  in  both  these  cases,  though  to  different  extents,  the  more 
considerable  towns  are  also  areas  of  administration.     Hence,  in 
Scotland  there  is  a  very  large  number  of  parishes  which  con- 
sist of  the  parochial  territory  lying  outside  the  town.     This  is 
also  the  case  in  England  as  regards  education;  but  there  public 
health  is  not  a  parochial  matter,  though  the  considerable  towns 
are  alto  removed  from  the  union  which  is  the  area  of  rural  sani- 
tary adniiniBtratioa  in  England. 

It  is  a  little  remarkable  that,  except  where  new  parishes 
have  Decently  been  made  by  public  authority,  there  is  no 
anthorkative  or  condusive  record  of  the  boundaries  of  any 
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parish.  Of  course^  in  the  majority  of  cases  these  are  for  prac- 
tical purposes  pretty  well  known.  The  collection  of  assessmentB 
and  the  preparation  of  registration-lists  from  year  to  year,  pre- 
suppose a  fixed  situation  for  all  parcels  of  land.  But  if  the 
question  of  boundary  is  raised,  and  it  has  often  been  raised,  it 
may  be  found  a  very  difficult  and  expensive  matter  to  get  it 
settled.  Not  only  is  there  no  public  record,  but  the  line  of 
division  has  never  at  any  time  been  fixed  by  public  authority. 
The  question  simply  is,  Do  certain  lands  lie  in  the  parish  ?  and 
this  can  be  answered  only  by  the  history  of  the  lands.  As 
the  inquiry  proceeds  backward,  it  may  become  quite  uncertain 
in  which  parish  the  lands  lie.  I  do  not  say  this  frequently 
occurs,  but  it  has  occurred,  and  in  some  cases  assessments  have 
been  levied  on  the  same  lands  by  two  sets  of  parochial  authori- 
ties. The  principle  which  permits  this  is  wrong.  It  is  pro- 
bable— indeed,  certain — that  the  areas  of  parishes  require 
readjustment.  In  1858  Col.  Sir  Henry  James,  the  Director 
of  the  Ordnance  Survey,  in  his  evidence  before  a  Royal  Com- 
mission, described  them  as  complicated  and  absurd.  But  before 
readjustment  is  possible  the  present  boundaries  must  be  defi- 
nitely known.  It  has  been  suggested  that  the  maps  of  the 
Ordnance  Survey  should  be  taken  as  conclusive  evidence  of 
parochial  boundaries  in  all  matters  relating  to  valuation  and 
poor-law  administration.  In  most  cases  they  would  be  found 
very  accurate.  But  the  Ordnance  Survey  did  not  proceed  on 
any  judicial  inquiry.  The  surveyors  under  the  Act  of  1841 
received  considerable  powers  of  calling  upon  local  authorities 
to  assist  them  in  their  work ;  and  in  the  case  of  counties  they 
have  left  some  visible  marks  of  the  invisible  lines  on  which 
they  proceeded.  But  neither  private  proprietors  nor  the 
parishes  or  counties  had  any  right  to  discuss  or  prove  their 
boundaries  before  the  surveyors.  Their  maps  simply  record 
the  understanding  which  prevailed,  or  rather  the  arrangement 
acted  on  at  the  time  when  the  survey  was  made.  The  best 
reason  for  adopting  it  as  conclusive  is,  not  that  it  can  be  re- 
garded as  perfectly  accurate,  but  that  for  a  number  of  years  it 
has  been  so  treated  by  nearly  all  the  public  officials  who  are 
interested  in  the  matter. 

I  must  next  call  your  attention  to  the  different  organisation 
of  the  parish  in  England  and  Scotland.  In  England  there  are 
two  kinds  of  parocmial  authority,  or  three  if  you  include  the 
modern  School  Board.  In  those  parishes,  containing  more 
than  800  inhabitants,  which  have  adopted  Hobhouses  Act, 
the  authority  is  the  select  vestry,  a  body  consisting  of  1(ML 
householders,  elected  by  ballot,  of  all  ratepayers,  to  serve  for 
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three  years.  The  election  is  annual,  and  the  number  of  vestry- 
men may  not  exceed  120,  the  normal  number  being  from 
twelve  to  fifteen*  In  all  other  parishes  the  authority  is  the  com- 
mon vestry,  which  is  an  assembly  of  the  rated  inhabitants  of 
the  parish,  summoned  by  the  churchwardens,  and  presided  over 
by  the  rector.  There  is  a  plural  vote,  beginning  at  50/.  assess- 
ment valuation,  and  extenoing  to  six  votes.  The  rector  and 
churchwardens  are  also  members  of  the  select  vestry.  In  each 
parish,  and  in  each  year,  the  justices  appoint  overseers,  with 
whom  the  churchwardens  ought  to  act  in  the  collection  of  the 
parish  rate ;  this  service  is  compulsory.  In  the  larger  parishes 
a  permanent  vestry  clerk,  with  a  salary,  is  sometimes  appointed. 
He  is  subject  to  removal  by  the  Local  Government  Board. 
What,  then,  do  these  vestries  and  their  officers  do  ?  Not  very 
much,  especially  since  the  abolition  of  church  rates.  In  Eng- 
land the  parish  has  sunk  into  little  more  than  a  rating  area. 
The  collection  of  the  poor  rate  and  the  preparation  of  the  lists 
of  voters  are  the  two  great  items  of  business;  and  therefore  the 
deliberations  of  the  vestry  are  of  the  most  restricted  kind, 
although  in  theory  it  still  remains  a  little  parliament,  in  which 
all  the  grievances  of  the  parish  may  be  discussed.  It  must  be 
remembered,  however,  that  although  the  parish  rate  is  called 
the  poor  rate,  it  is  charged  with  and  represents  the  expenses  of 
many  other  local  authorities  besides  the  guardians  of  the  poor. 
All  these  authorities,  whatever  may  be  the  area  of  their  own 
administration,  employ  the  machinery  of  the  parish  for  the 
collection  of  a  rate.  While,  however,  the  English  parish  is 
primarily  a  ratine  area,  there  are  several  matters  which  are  still 
to  some  extent  administered  there.  In  some  parishes  there  is 
an  organisation  (including  inspectors)  under  the  Lighting  and 
Watching  Act  1833.  In  a  much  larger  number,  two-fifths  of 
the  whole  country,  the  persons  rateable  for  the  repair  of  the 
highway  elect  a  parish  surveyor;  and  in  the  larger  of  these 
parishes  the  vestry  elect  a  highway  board.  Lastly,  the  vestry 
or  select  vestry  in  many  cases  elect  a  burial  board.  But  by 
far  the  most  important  matter  of  parochial  administration  in 
modem  times  is  education.  Under  the  Act  of  1870,  and 
subsequent  Acts,  there  is  now  in  the  majority  of  parishes  in 
England  a  School  Board  elected  triennially  by  ballot  of  rate- 
payers. It  is  responsible  for  the  business  of  education ;  but 
for  the  collection  of  the  necessary  funds  it  makes  application 
to  the  older  parish  authority.  The  main  point  to  be  kept 
in  view  with  regard  to  the  English  parish  is  that,  although 
it  has  a  poor  rate  which  is  levied  lor  a  great  variety  of 
purposes,  it  has  nothing  to  do  with  ix>or-law  administration ; 
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nor  for  the  most  part  with  sanftary  administration,  to  the  ex* 
pense  of  which  in  rural  distriats  it  merely  contributes  its 
share. 

In  Scotland,  also,  we  have  three  parochial  authoritieB.  In 
the  first  place,  tiiere  is  the  School  Board,  the  constitution 
and  election  of  which  are  much  the  same  as  in  England. 
As  already  explained,  the  area  of  jurisdiction  of  the  paro- 
chial School  Board  is  in  both  countries  limited  by  the 
separate  organisation  of  the  municipal  borough.  As  in 
Englimd,  too,  the  School  Board  are  seldom  under  the  ne- 
cessity of  making  an  assessment  for  themselves.  They  inti- 
mate what  money  is  wanted  to  the  parochial  Board.  This 
most  important  and  singularly  constituted  authority  is  charged 
with  the  administration  of  the  Poor  Law,  and  in  rural  fdaiees 
with  the  business  of  public  health,  and  burial,  and  registrattoo. 
The  parochial  Board  was  introduced  into  Scodand  by  the  Pocht 
Law  Amendment  Act  of  1845,  and  it  has  since  received  a  con- 
siderable increase  of  its  functions.  It  succeeded  the  heritors 
and  kirk-session  in  the  management  of  the  poor,  and  it  is  now 
the  great  rating  and  administrative  body  of  ihe  parish.  Its 
constitution  varies  in  the  eleven  town  parishes  proper  and  in 
the  rural  parishes,  many  of  which  are  really  urban  in  oharae* 
ter.  In  the  first,  there  are  representati%'es  of  the  magbtratfls 
and  kirk-session,  but  the  majority  of  the  Board  are  elected 
annually  by  the  ratepayers.  In  the  second,  there  is  aUo  * 
representation  of  the  kirk-session  and  of  the  magistrates  ct 
any  royal  borough  in  the  parish,  and  several  members  are 
elected  by  the  ratepayers  who  are  not  members  of  the  Boarl 
But  in  most  cases  die  great  majority  of  the  Board  consists  of 
the  whole  owners  of  lands  and  houses  in  the  parish  of  the 
annual  value  of  20/.,  or  their  mandatories.  There  is  no  baUot 
in  the  elections,  and  the  vote  is  plural,  starting  at  20/.  vabe 
and  going  up  to  six  votes.  The  constitution  of  these  paro- 
chial Boards  is  not  defensible  on  principle.  It  may  have 
been  a  prudent  thing  in  1845,  when  the  existing  kirk-sessiew 
knew  a  good  deal  about  the  previous  working  of  the  Poor 
LsrW,  to  provide  for  their  giving  some  assistance  to  Aeir  suc- 
cessors. But,  now-ardays,  although  the  kirk-sessioti  maonbets 
are  probably  very  good  men,  the  thing  is  anomalous  and  absurd. 
So  also  with  the  special  representation  of  the  municipali^. 
This  arose  from  the  circumstance  that  at  one  time  these  parishes 
contained  a  distinctly  urban  and  a  distinctly  rural  district; 
and,  in  fact,  in  many  places  the  magistrates  asserted  a  right 
to  a  separate  administration  of  the  poor.  To  a  larse  extent 
that  state  ^  matters  has  ceased  to  exist,  or>  if  it  stiU  ex»tS| 
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tbe  present  constitation  bf  the  Bourd  merely  serveR  to  conceal 
the  fact  that  the  area  of  adminiBtration  is  an  inconvenient 
one*  But  a  much  more  serious  blot  upon  the  system  estab- 
lished by  the  Act  of  1845  is  the  indiscriminate  admission  to 
tbe  rural  parochial  Board  (although^  I  repeat^  many  of  these 
parished  are  really  urban)  of  all  proprietors  above  the  small 
annual  value  of  20/.  It  may  be  the  fact  that  few  of  these 
proprietors  avail  themselves  of  their  privilege.  Indeed^  it 
must  be  so,  otherwise  the  Poor  Law  administration  of  the 
country  could  not  be  carried  on.  It  is  right  that  permanent 
as  well  as  temporary  interests  in  property  shouM  be  repre- 
sented on  the  Board,  although  the  great  bulk  of  its  finance 
conidsts  of  annual  expenditure  for  current  needs*  It  is  by  no 
means  clear  that  a  simple  rate-^paying  franchise  would  not  su^ 
ciently  protect  proprietors  even  where  they  are  much  less 
numerous  than  occupiers.  But  in  any  view^  and  if  any  regard 
is  to  be  paid  to  principle  at  all,  some  limit  must  be  placed  upon 
the  number  of  proprietors  admitted  to  the  Board,  because  at 
present  it  swamps  all  other  elements.  The  system  is  suffi- 
ciently condemned  by  the  fact  that  in  one  parish,  where  the 
maximum  of  elected  members  is  ihirty,  there  are  2,000  pro- 
prietors entitled  to  take  their  seats  and  deliberate  on  Poor  Law 
administration.  It  has  been  suggested  that  every  parish  in 
which  there  is  a  police  burgh,  i.e.,  town  or  village,  having 
adopted  one  of  the  j^eneral  PoKce  Acts  should  be  considered 
as  a  town  parish.  This  would  make  the  Board  wholly  elective 
in  all  such  parishes  with  the  result,  it  is  said,  of  a  preponderat- 
ing vote  to  occupiers.  There  seems  to  be  no  reason  why  the 
condemnation  of  a  bad  principle  should  be  oonfined  to  any  par- 
ticular class  of  parishes.  Such  is  the  Scotch  parochial  Board. 
Except  that  it  presides  over  a  parish,  it  does  not  greatly 
resemble  either  the  select  or  the  common  vestry.  Except  that 
it  administers  poor  relief,  it  has  little  in  common  with  the 
English  board  of  guardians.  Its  functions  show  how  much, 
as  m  other  matters,  the  arrangements  for  local  government 
have  been  effected  by  the  status  quo.  It  succeeds  tb  the  old 
jurisdiction  of  heritors  and  kirk-session  in  every  parish  Without 
any  exception  in  favour  of  towns.  When  the  more  modem 
matters  of  public  health,  registration,  and  burial  have  to  be 
provided  for,  the  existing  parochial  Board  is  selected  as  tbe 
aatbority  in  all  rural  places,  but  the  increasing  importance  of 
towns  converts  them  into  independent  authorities.  As  already 
mentioned,  the  parochial  Board  collects  an  assessment  not  only 
tor  its  own  purposes,  but  for  the  School  Board.  It  makes 
an  independent  valuation  for  these  assessments,  or  radter  it 
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converts  the  gross  rental  of  the  valuation  roll  into  a  nett 
rental. 

The  third  authority  in  the  Scotch  parish  is  the  one  with 
very  limited  functions — the  meeting  of  heritors  or  landowners. 
At  one  time  they  had  the  responsibility  for  education  in  the 
parish,  and  in  a  few  parishes  where  parochial  Boards  have  not 
yet  appeared  they  still,  along  with  the  kirk-session,  conduct 
!Poor  liaw  business.  But  in  general  they  do  nothing  but 
assess  themselves  for  a  few  ecclesiastical  purposes,  such  as  the 
repair  of  the  church  or  manse.  In  England  such  assessments 
are  no  longer  made  since  the  abolition  of  church  rates,  and  in 
Scotland  the  assessments  are  for  the  most  part  voluntary. 

I  have  now  compared  the  English  and  the  Scotch  paridL 
It  is  unnecessary  to  say  anything  about  the  municipal  boroughs 
of  the  two  countries,  because  in  the  broad  view  I  am  now  com- 
pelled to  take  their  position  is  very  much  the  same.  The 
purposes  of  municipal  organisation  are,  of  course,  identical, 
and  the  great  Municipal  Reform  Acts  of  1833  proceeded  m 
both  countries  on  very  similar  lines.  Since  then,  too,  in  Eng- 
land as  well  as  Scotland  the  borough  councils  have  become 
the  local  authorities  for  public  health  and  other  purposes.  In 
both  countries  the  management  of  roads  may  also  oe  said  to 
belong  to  the  borough ;  m  England  as  the  Urban  Sanitary 
Authority  under  the  Public  Health  Act,  1875,  and  in  Scot- 
land as  one  of  the  local  authorities  under  the  Roads  and 
Bridges  Act,  1878.  In  England  the  council  is  responsible  for 
education  in  those  boroughs  which  have  no  School  Board,  a 
case  which  cannot  arise  in  Scotland,  where  all  municipal 
burghs  are  areas  for  education,  but  where  the  election  ot  a 
School  Board  is  in  every  case  compulsory.  It  is,  however, 
necessary  to  point  out  the  close  analogy  which  exists  between 
the  Scotch  police  burgh,  that  is,  a  populous  place  ^rhich  has 
obtained  a  Liocal  Police  Act,  or  has  adopted  one  or  other 
of  the  General  Police  Acts  of  1833,  1850,  and  1862,  and 
which  therefore  elects  a  Police  Commission  or  Police  Trustees, 
jtnd  the  English  Local  Government  District,  which  is  con- 
stituted under  the  Public  Health  Act,  1875,  and  raesided 
over  by  an  elective  Local  Board,  and  also  to  the  JSngfish 
Improvement  Act  District,  which  is  constituted  for  simiUr 
purposes  under  Local  Acts  and  presided  over  by  oommia> 
«ioners  or  trustees.  The  analogy  cannot  be  said  to  be  com- 
plete, because  the  area  of  the  police  burgh  does  not  extend 
Kir  beyond  the  limits  of  the  town,  and  the  Scotch  Police 
Acts  include  certain  purposes  which  are  more  generally  caDed 
municipal  than  sanitary.     But  the  main  objects  of  orgranisatioa 
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become  the  same  in  this  way.  The  modem  Local  Board  is  a 
creature  of  the  English  Public  Health  Act,  1875;  while  the 
Scotch  Police  Commission  is  the  authority  for  executing  the 
Scotch  Public  Health  Act  of  1867.  The  English  Public 
Health  Act  provides  for  such  matters  as  lighting,  streets  and 
roads,  regulation  of  traffic,  town  improvements,  and  other 
stricdy  urban  purposes  which  do  not  appear  in  the  Scotch 
Public  Health  Act,  but  in  the  case  of  the  police  burgh» 
these  purposes  are  supplied  by  the  General  Police  Acts.  In 
England  the  Local  Board,  where  there  is  no  School  Board,, 
co-operates  with  the  Board  of  Guardians  or  their  School 
Attendance  Committee  in  carrying  out  the  Education  Act, 
and  many  Local  Boards  are  also  Burial  Boards. 

I  ought  now  to  pass  to  a  comparison  of  the  English  and 
the  Scotch  county,  but  before  I  do  so  it  is  necessary  to  glance 
briefly  at  an  area  and  a  local  authority  which  are  quite 
unknown  in  Scotland :  I  mean  the  Union  and  the  Boani  of 
Guardians.  The  older  English  Unions,  under  what  is  known 
as  Gilbert's  Act,  passed  in  the  year  1782,  were  simply  volun- 
tary combinations  of  parishes  for  purposes  of  indoor  relief,  not 
unlike,  though  more  closely  united  than,  the  forty  poorhouse 
combinations  which  exist  under  the  Scotch  Poor  Law  Act  of 
1845.  But  the  modern  Unions  were  formed  by  a  Royal  Com- 
mission acting  with  compulsory  power  under  the  English  Poor 
Law  Amendment  Act  of  1834.  They  are  completely  consoli- 
dated, i.f.,  not  merely  as  regards  the  administration  of  relief, 
but  also  as  regards  Poor  Law  settlement  and  finance.  They 
vary  in  size,  from  60  to  150  square  miles,  and  in  population 
from  12,000  to  20,000 ;  and  they  appear  to  have  been  formed 
on  the  principle  of  grouping  parishes  round  a  central  market 
town.  The  Board  of  Guardians  consists  of  all  the  justices 
of  the  peace  for  the  county  resident  in  the  union,  and  of  so 
many  members  elected  by  the  owners  and  ratepayers  in  each 
parish.  It  has  been  recommended  by  a  Select  Committee  thai 
the  English  Board  of  Guardians  and  the  Scotch  Parochial 
Boards  should  be  elected,  not  annually,  but  every  three  years. 
The  business  of  the  Board  of  Guardians  is  by  no  means  con- 
fined to  poor  relief.  They  are  the  rural  sanitary  authorities 
under  the  Public  Health  Act,  1875.  They  do  not,  of 
course,  enjoy  all  the  powers  over  roads,  &c.,  which  arc 
conferred  upon,  and  are  appropriate  to,  the  urban  sani- 
tary authorities;  but  they  supply  water,  provide  sewerage 
and  drainage,  and  are  charged  with  the  inspection  and 
prevention  of  nuisances  under  other  Acts.  They  enforce 
vaccination,  and  make  arrangements  for  the  registration  of 
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burths*  &CU  In  those  rozal  places  vfimch  hAve  no  Schod  Bowd 
the  guardians  appoint  a  School  Attendance  Conumtteet  and 
they  also  superintend  the  preparation  of  the  valuation  lists  on 
which  the  overseers  of  the  parish  collect  the  poor  rate*  In  Soot- 
land  this  valuation  is  a  cx>unty  matter^  subject  to  a  system  of  de- 
ductions in  the  Poor  Law  parishes ;  and  in  England  the  county 
authority  is  not  conclusively  bound  by  the  valuation  which  m 
guardians  make.  The  Board  of  Guardians  do  not  directly 
impose  a  rate  upon  the  Union.  When  they  have  estimated 
their  expenditure,  they  apply  for  the  necessary  amount  to  the 
overseers  of  the  different  parishes,  who  recover  it  under  the 
name  of  poor  rate.  On  the  other  hand  the  County  Authority 
applies  to  the  Board  of  Guardians  for  payment  of  the  county 
rate,  and  the  guardians  reoov^  what  they  advance  from  the 
various  parishes  in  the  proportion  stated  by  the  County  Autfao- 
rity.  For  two  practical  reasons  the  Union  is  of  great  interest 
at  the  present  moment.  The  constitution  of  the  board  is  not 
unlike  what  has  been  sketched  in  many  Pariiamentary  Bilk 
for  the  new  County  Board.  It  consists  of  justices  and  elected 
members.  Again,  according  to  these  Bills,  the  guardians  are 
themselves  to  elect  representatives  on  the  County  Board. 
Finally,  it  has  for  some  time  been  a  disputed  question  ia 
Scotland  whether  the  area  of  Poor  Law  administration  mi^t 
not  with  advantage  be  extended  to  the  county  or  to  a  district^ 
like  the  Union,  larger  than  the  parish. 

There  is  in  England  one  other  area  of  administration,  inters 
mediate  between  the  parish  and  the  county,  which,  as  it  does 
not  exist  in  Scotland,  I  ought  to  notice  here.  This  is  the 
Highway  District,  which  on  the  application  of  five  justices  may 
be  formed  by  the  Quarter  Sessions  in  virtue  ci*  powers  given  by 
the  District  Highways  Act  of  1862  and  1864  and  more  reoent 
Acts.  The  highway  board  consists  partly  of  the  resid^it 
justices  and  partly  of  way  wardens  elected  by  the  different 
parishes  which  are  included  in  the  district,  and  which  con- 
tribute to  the  common  fund.  There  are  400  such  boards  in 
England.  The  EngUsh  turnpike  trusts  are  in  course  of  being 
abolished,  with  the  result  in  the  meantime  of  throwing  very 
heavy  burdens  on  particular  parishes.  It  was  the  opinion  <a 
the  Select  Committee  of  1876,  confirming  previous  reports, 
that  while  the  compulsory  formation  of  highway  districts  was 
desirable,  a  still  larger  area  of  management  was  required 
[^In/ray  Koads  and  Bridges.] 

As  regards  the  county  the  only  leading  purposes  of  local 
government  which  may  be  said  to  be  common  to  England  and 
Scotland  are:  (I)  the  supply  of  the  county  police,  and  (2)  the 
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mpport  and  superinteikUDoe  of  the  asylums  for  pauper  lunatics. 
Bj  a  statute  of  the  year  1877,  wbieh  many  people  regret,  the 
rw  respomsibility  for  the  maintenance  and  management  of 
prisons  has  been  taken  away  from  the  counties  and  transferred 
to  the  central  goyemment.  Certain  visitinff  powers  remain 
with  committees  of  the  preriously  existing  local  authorities, 
but  it  seems  doubtful  whether  these  will  be  efficiently  exercised 
if  the  visitors  have  no  power  to  set  right  what  they  think  is 
wrong.  The  administration  of  county  police  is  in  £ngland  in 
the  hands  of  Quarter  Sessions,  in  Scotland  in  the  han£  of  the 
Conuxussioners  of  Supply.  These  two  bodies  consist  exclusively 
of  proprietors  having  in  possession  or  expectaficy  land  of  a  cer- 
tain minimum  rental  which  is  much  the  same  in  both  countries. 
The  justices  are,  however,  selected  from  their  class  by  Royal 
Commission,  while  all  qualified  persons  are  entitled  to  act  as  com- 
missioners of  supply.  In  both  countries  police  administration 
is  to  some  extent  controlled  by  the  Central  Government,  who 
contribute  one  half  the  expense  of  the  pay  and  clothing  of  the 
men ;  and  in  both,  counties  are  often  divided  into  police  districts, 
according  to  the  watching  requirements  of  the  various  localities. 
Money  is  raised  by  a  special  police  assessment  over  the  whole 
county.  As  regards  pauper  lunacy,  the  arrangements  are  dif- 
ferent in  the  two  kingdoms.  In  Scotland  the  local  authority  con* 
sists  of  a  district  boai*d,  composed  partly  of  commissionera  of 
supply,  and  partly  of  the  representatives  of  Royal  and  Parlia- 
mentaiy  burghs,  but  the  expenses  incurred  are  not  levied  from 
the  whole  county,  but  are  apportioned  between  the  burghs  and  the 
landward  parts  of  counties,  and  are  separately  collected  in  these 
places.  The  thirty-three  counties  of  Scotland  have  been  grouped 
into  twenty-two  districts.  In  England,  on  the  other  hand,  a 
good  many  boroughs,  among  those  having  separate  quarter 
sessions,  are  independent  lunacy  areas ;  and  in  them  and  in 
the  counties  the  local  authority  is  a  ^  committee  of  visitors '  ap- 
pointed from  their  own  number  by  the  justice^  of  the  peace. 
Several  quarter  sessions  boroughs  have,  however,  been  annexed 
to  counties  for  this  purpose,  and  in  such  cases  they  obtain  a 
representation  on  the  county  committee,  and  contribute  to  the 
county  expenditure,  just  as  the  Scotch  burghs  do. 

The  administration  of  roads  and  bridges  has  not  yet  been 
consolidated  in  England.  As  already  pomted  out,  it  goes  on 
partly  in  parishes,  partly  in  highway  districts,  and  partly  by 
means  of  turnpike  trusts,  which  are  now  disappearing.  The 
Justices  of  the  Peace  have  important  powers  in  connection 
with  the  formation  of  highway  roads  and  the  control  of  High- 
way Boards,  but  this  most  important  and  expensive  part  of 
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local  government  cannot  as  yet  be  said  to  be  identified  with 
the  county.  The  most  recent  movement  is  that  under  the 
Highways  and  Locomotives  (Amendment^  Act,  1878,  which 
aims  at  the  identification  of  highway  districts  with  rural 
sanitary  areas  [i.e.  anions]  and  the  merging  of  highway 
management  in  the  usual  sanitary  authority.  The  county 
authority,  the  justices  in  Quarter  Sessions,  pay  one  half  the 
cost  of  main  roads,  i.e.  those  which  have  been  disturopiked 
within  the  last  ten  years.  In  Scotland  it  is  difierent.  The 
recommendations  of  the  Public  Koads  Commissioners  of  1859 
have  to  a  large  extent  been  carried  out  by  the  Roads  and 
Bridges  Act  of  1878,  and  in  a  few  years  road  managemeDt 
will  be  consolidated  in  every  county  in  Scotland.  The  new 
authority  is  the  county  road  trustees.  They  consist  of  the 
commissioners  of  supply ;  one  representative  of  every  corpora- 
lion  assessed  on  a  minimum  rental  of  800/. ;  two  representa- 
tives of  every  police  burgh  whose  population  docs  not  exceed 
5,000;  and  from  two  to  four  representatives  according  to 
population  elected  by  the  ratepayers  of  each  parish  every  uiree 
years.  These  trustees  then  elect  a  county  road  board,  of  not 
more  than  thirty  members,  not  less  than  one-third  nor  more 
than  one-half  consisting  of  the  trustees  originally  elected.  The 
road  assessment  varies  in  incidence  according  to  its  purpose, 
occupiers  taking  a  share  of  the  burden  of  maintenance,  while 
owners  alone  pay  for  construction  and  the  payment  of  debt 
The  assessment  is  imposed  on  the  whole  county,  and  will  pro- 
bably in  most  cases  be  collected  by  the  commissioners  of  supply. 
It  will,  of  course,  be  understood  that  the  large  towns,  the 
Boyal  and  Parliamentary  burghs  and  police  burghs  with  • 
population  above  5,000,  are  excluded  from  the  area  of  the 
county,  the  management  of  their  roads  being  entrusted  to  their 
own  town  councils  or  police  commissioners.  Burghs  having  a 
less  population  than  10,000  may,  however,  transfer  their  roads 
to  the  trustees,  and  themselves  become  part  of  the  coun^  for 
this  purpose. 

Time  does  not  permit  me  to  trace  any  further  the  great 
administrative  differences  between  the  Scotch  and  the  English 
county.  The  Scotch  commissioners  of  supply  appear  as  the 
local  authority  under  a  great  many  modem  statutes ;  for  ex- 
ample, the  Sale  of  Food  and  Drugs  Acts  of  1875  and  1879. 
They  appoint  a  committee  to  carry  through  the  business  of 
county  valuation.  They  are  strongly  represented  on  the 
somewhat  oddly  constituted  local  authority  under  the  Conta- 
gious Diseases  (Animals)  Act  1878;  and  for  the  expenses 
incurred  under  these  Acts,  and  in  connection  with  the  registra- 
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tion  of  voters,  the  maintenance  of  court-houses,  and  the  supply 
of  weights  and  measures,  they  assess  the  county.  The  charter 
of  their  assessing  power  in  modern  times  is  the  County  General 
Assessment  Act,  1868.  The  general  assessment  under  that 
statute  is  mainly  applied  to  general  county  expenditure,  such 
as  the  salaries  of  county  officers,  and  to  certain  expenses  con- 
nected with  the  prosecution  of  crime. 

In  England,  no  doubt,  the  justices  of  the  peace  discharge 
many  of  the  administrative  duties  belonging  in  Scotland  to  the 
commissioners  of  supply.  Some  of  these  have  been  mentioned. 
But  the  justices  are  not  a  corporation,  and  they  have  no 
organic  assessing  power.  The  general  county  rate  includes  a 
Wge  number  of  miscellaneous  items  of  expenditure  ;  such  as 
re^tration,  valuation,  shire  hall,  &c.  It  is  unnecessary  to 
reier  to  the  immense  mass  of  judicial  and  ministerial  work 
which  is  performed  by  the  justices  in  both  kingdoms. 

It  was  my  intention  to  refer,  in  conclusion,  to  several  im- 
portant matters  connected  with  the  actual  working  of  local 
government,  in  which  very  remarkable  and  most  undesirable 
differences  exist  between  the  sister  countries.  Chief  among 
these  were:  (1)  the  principles  on  which  the  valuation  of  land 
for  taxation  is  conducted ;  (2)  the  rules  for  the  incidence  of 
taxation;  (3;  the  amount  of  control  over  local  authorities  ex- 
ercised by  the  Local  Government  Board  in  England,  and  by 
its  only  equivalent  in  Scotland,  the  Board  of  Supervision; 
and  (4)  the  publication  and  audit  of  local  accounts.  But  my 
time  has  been  completely  exhausted  by  the  mere  attempt  to  de- 
scribe— I  hope  with  no  unnecessary  detail — the  several  areas  and 
authorities  which  at  present  exist,  and  the  general  nature  of 
the  business  they  transact  I  will  merely  give  an  illustration 
of  the  importance  of  the  fourth  matter  to  which  I  have  referred. 
A  great  political  discussion  was  recently  going  on,  and  will 
shortly  be  renewed,  with  reference  to  the  establishment  of 
representative  boards  in  counties.  The  claims  of  Scotland 
have  not  as  yet  received  much  consideration.  I  think  only 
once  have  they  been  brought  under  the  notice  of  Parliament, 
in  a  well-known  debate  which  took  place  on  the  motion  of  Mr. 
Campbell  in  the  year  1870.  When  a  radical  change  in  county 
administration  is  proposed,  the  first  question  whicn  naturally 
occurs  is  this,  what  business  do  the  counties  transact,  and  what 
money  do  they  spend?  That  question  will  meet  with  no 
satisfactory  answer  in  Scotland,  because,  although  the  counties 
are  bound  to  publish  abstracts  of  their  accounts  m  local  papers, 
tbey  are  not  bound  to  return  their  accounts  to  Govemmenty 
and  there  is  no  central  controlling  authority  to  collect  statistics. 

Y  X 
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With  one  or  two  exceptions  there  is  in  Scotland  no  proviBum 
for  returns  of  local  taxation.     The  information  whidi  Parlia- 
ment has  at  the  present  moment  about  the   cost  of  county 
administration  in   Scotland  (apart  from  police  and  roads)  U 
contained  in  a  return  from  twenty-one  counties,  obtained  by 
Mr.  Wallace  in  1843—44,  and  in  another  defective  return  ob- 
tained by  Mr.  Campbell  in  1870.  These  two  returns  suggest  a 
very  rapid  increase  in  the  gross  amount  of  assessments,  but  they 
do  not  reach  the  present  day,  and  they  do  not  afford  materials 
for  any  useful  analysis.     It  is  obvious  that  before  any  project 
of  reform  can  be  properly  considered,  full  and  reliable  statistics 
must  be  obtained  by  a  competent  and  independent  authority. 
This  indeed  is  very  much  the  position  of  the  whole  subject  tif 
local  government.     The  facts  have  been  carefully  investigated 
by  a  few  able  and  earnest  members  of  the  House  of  Commooit, 
and  the  volume  recently  published  by  the  Cobden  Club  must 
have   done   something  to  inform   the  public  mind.     But,  iu 
general,  people  are  not  sufficiently  familiar  with  the  length  and 
breadth  of  the  subject  to  have  definite  opinions  upon  it.     It  is 
a  little  remarkable,  and  not  much  to  our  credit,  that  the  most 
systematic  book  published  on  the  local  institutions  of  EngUnd 
is  that  by  Gneist,  which  is  translated  into  French,  but  not  into 
English;    and   the   only  published  work  which  professes  to 
compare  the  local  administrations  of  England,  Scotland,  and 
Ireland,  is  a  report  by  two  Belgian  civil  servants,  Fisco  and 
Van  der  Straeten,  which  they  made  in  the  year  1859,  for  the 
purpose  of  assisting  M.  Fr^re  Orban,  then  Chancellor  of  the 
Belgian  Exchequer,  in  carrying  out  a  scheme  of  very  enlight- 
ened legislation  for  the  removal  of  parochial  custom  duties  in 
that  country.    I  have  not  ventured  in  this  Paper  to  touch  any 
of  the  great  questions  in  dispute,  but  I  believe  it  to  be  im- 
portant  that  the  facts  of  the  case  should  be  generally  known. 


What  should  be  the  Course  of  Legislation  with  regard  to  Tjxal 
Gonernment?  By  Benjamin  Fossett  Lock,  Barrister- 
at-Law. 

THE  present  condition  of  local  government  has  been  de- 
scribed as  a  chaos  of  areas,  powers,  authorities,  rates,  and 
elective  qualifications. 

By  way  of  illustration,  I  have  prepared  a  m^  of  a  typical 
rural  county,  choosing  Dorset,  showing  the  boundaries  of  the 
county,  the  unions,  the  highway  districts,  the  petty  sessional 
divisions^  the  coroners'  districts  (as  illustrating  the  division  into 
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ktmdreds  and  liberties),  the  electoral  districts^  the  parishes^  the 
boroughs,  and  local  boards. 

The  particular  problem  [>ropo6ed  for  discussion  is  this : — Is 
it  possible  to  select  a  unit  of  area  and  to  give  the  government 
of  that  unit  such  powers  and  such  a  constitution  as  will — 

(1)  attract  men  of  the  highest  character  and  capacity  to 
take  part  in  it ; 

(2)  clothe  them  with  sufficient  authority  for  all  matters  of 
Local  Government :  (a)  theoretically,  by  Act  of  Parliament ; 
(6)   practically,  by  the  support  of  public  opinion  ;  and 

(3)  provide  sufficient  guarantees  for  economy  and  checks 
against  neglect  or  abuse  of  power  ? 

Such  an  area  must  be  important  enough  to  ensure  the 
treatment  of  the  problems  of  government  in  a  scientific  spirit ; 
and  at  the  same  time  manageable  enough  to  ensure  the  prac- 
tical and  businesslike  supervision  of  details. 

These  problems  and  details  can  only  be  considered  with 
reference  to  the  particular  powers  to  be  exercised  by  the 
Local  Government. 

The  present  powers  and  subject-matter  of  Local  Govern- 
ment (distributed  among  many  diverse  authorities)  may  roughly 
be  classed  as  follows  : — 

1.  Poor  Law  ;  including  asylums  and  infirmaries. 

2.  Public  Health  ;  including  the  supply  of  water  and  light, 
and  burials. 

3.  Highways;  including  navigable  rivers,  canals,  and 
perhaps  railways. 

4.  Elementary  education. 

5.  Licensing  of  public-houses,  &c. 

6.  Registration:  (a)  of  births,  deaths,  and  marriages ;  {b) 
of  voters  ;  (c)  of  juries  ;  (d)  of  land  (in  some  places.) 

7.  Valuation  of  property  for  ratin&c.^ 

8.  Rating  and  collection  of  rates. 

9.  Police. 

Each  of  these  matters  presents  its  own  problem  of  govern- 
ment, which  in  some  cases  has  been  solved  by  experience ; 
in  others  not  yet. 

These  problems  may  be  roughly  stated  thus : — 
1.  Poor  Law. — Problem  :  To  secure  the  minimum  distri' 
buton  of  wealth;  to  relieve  inevitable  distress,  and  avoid 
pauperising  or  imposture.  Solution :  The  restrictioa  of  out- 
door relief,  with  careful  supervision,  assisted  by  well- organised 
oo-operation  of  charitable  societies ;  and  encouragement  of  in- 
door relief,  by  throwing  over  a  wider  area  the  cost  of  work- 
houses^  asylums,  infirmaries,  &c. 

T  Y  2 


Digitized  by  VjOOQIC 


692  Local  Government 

This  solntion  hits  succeeded,  I  believe,  wherever  it  has  been 
tried ;  and  it  has  been  tried  in  the  most  difficult,  i.e.  the  Metro- 
politan, district.  And  poor  relief  seems  to  be  badly  adminis- 
tered in  proportion  as  the  system  adopted  departs  from  that 
stated,  becoming,  perhaps,  worst  of  all  in  Scotch  parishes,  where 
there  is  no  poorhouse  combination. 

2.  Public  Health. — Problem :  To  secure  immunity 
from  preventable  disease  and  discomfort ;  to  adapt  theoretical 
schemes  to  (a)  the  physical  geography,  and  (b)  the  financial 
capacity  of  the  district.  Solution :  Not  yet  found.  A  Paper 
has  been  read  in  another  Department,  *  What  is  the  best  area 
for  sanitary  purposes  ?  '  and  this  is  still  subjudice.  The  ques- 
tions involved  vary  infinitely,  from  Thames  Valley  drainage  to 
t^e  lighting  of  an  isolated  country  village.  Hence  it  should 
either  be  a  maximum  area  capable  of  subdivision,  or  a  niini- 
mum  area  capable  of  aggregation.  The  latter  is  preferable ; 
as  there  is  no  way  of  fixing  the  former ;  and  it  is  necessary  to 
give  every  scope  to  experience  and  experiment 

3.  Highways. — Problem :  To  secure  facility  of  locomo- 
tion, to  provide  proper  accommodation,  and  to  apportion  the 
cost  of  making  and  repairing  roads  among  persons  really  bene- 
fited. Solution :  This  has  been,  to  throw  the  cost  of  main 
highways  of  intercourse  on  a  larger  area  than  the  cross  local 
highways. 

This  was  formerly  done  by  means  of  turnpike  trusts ;  and 
now,  under  the  recent  Act,  by  throwing  the  cost  of  maintain- 
ing the  main  roads  upon  the  county.  But  the  present  areas 
and  subdivisions,  and  the  actual  working,  are  certainly  not 
accepted  in  England  as  satisfactory;  though  the  principle 
seems  to  be  a  sound  one.  The  dissatisfaction  largely  arises 
from  the  needless  expense  entailed  by  the  triple  authority  of 
the  county,  the  highway  board,  and  the  parish. 

4.  Education. — Problem :  To  prevent  inefficiency,  dis- 
order, and  crime,  so  far  as  these  result  from  ignorance,  with- 
out pauperising,  or  using  rates  for  improper  purposes.  Solu- 
tion :  There  is  no  more  vexed  question ;  but  this  much  is  now 
generally  accepted  for  the  present — that  elementary  education, 
under  compulsory  powers,  is  to  be  provided  for  every  part  of 
the  county  by  the  local  authority,  whether  school  board  or 
town  council,  or  school  attendance  committee. 

5.  Licensing. — Problem :  To  prevent  inefficiency,  dis- 
order, and  crime,  so  far  as  they  result  from  drunkenness, 
without  interfering  with  the  provision  of  proper  accommo- 
dation for  travellers.  Solution :  has  not  yet  been  discovered ; 
drunkenness  abounds^  with  inefficiency,  disorder,  and  crime. 
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But  the  Hctifls  of  Commons  has  formally  resolved  that  a 
further  experiment  should  be  made^  bj  giving  the  inhabitants 
of  a  district,  probably  through  the  local  authority,  a  voice  in 
the  decision  ;  which  is  important  for  the  present  purpose. 

6.  Registration. — Problem :  To  provide  foF  purposes  of 
civil  government,  whether  local  or  central,  a. complete  register 
of  facts  and  events  necessary  for  those  purposes — births, 
deaths,  marriages,  voters,  juries,  land,  &c.  Solution :  Regis^ 
tration  by  a  small  district  making  returns  to  a  larger  and 
supervising  district,  or  direct  to  the  Central  Government. 

7.  Valuation. — Problem :  To  provide  uniform  assessment 
of  all  real  property  for  purposes  of  all  rates  and  taxes,  whether 
local  or  imperial.  Solution :  Valuation  by  local  authority, 
subject  to  supervision  by  courts  of  central  authority. 

This  solution  is  not  satisfactory,  nor  accepted,  so  far  as  con- 
cerns the  valuation  of  large  companies  owning  works  of  greater 
extent  than  is  covered  by  the  jurisdiction  of  any  local  authority, 
e.ff,  railways,  canals,  water  companies,  ete, 

8.  Rating  and  Collection. — Problem  :■  To  provide  for 
uniform  apportionment  of  rating  to  individuals  and  uniform 
collection  of  all  rates  and  taxes  upon  real  property.  Solution : 
Not  found ;  involves  simplification  and  unification  of  areas, 
authorities,  and  powers. 

9.  Police. — Problem :  Preservation  of  order  and  detection 
of  crime.  Solution :  A  wide  area  and  centralised  direction ; 
with  security  against  *  fear,  favour,  or  affection,'  by  moving 
individuals  from  place  to  place.  A  small  police  force,  e.g.  of  a 
small  borough,  is  almost  uniformly  bad. 

Bearing  in  mind  all  these  problems,  and  the  solutions,  so 
far  as  they  have  gone,  the  immediate  practical  question  is,  to 
select  a  unit  of  government  capable  of  exercising  sl\  these 
functions,  or  the  major  part  of  them,  to  determine  its  area  and 
constitution. 

It  may  be  well  to  glance  first  at  some  recent  attempts  at 
legislation. 

Mr.  Goschen's  Bill  of  1872  was,  in  the  mearij  financial  only. 
It  provided  for  a  consolidated  rate,  for  universal  audit,  and  paid 
collectors,  all  of  which  are  valuable  in  abolishing  a  multitude 
of  accounts  and  furnishing  statistics. 

In  organisation  it  provided  only  a  parochial  board,  with 
nothing  definite  to  do,  except  that  the  chairman  was  to  be  civil 
head  of  the  parish  and  vote  in  the  election  of  the  county  finan- 
cial board.  It  left,  without  attempting  a  remedy,  the  confusion 
of  powers,  authorities,  and  areas ;  and  added  another  authority. 
The  parish  was  taken  as  the  unit,  though  admittedly  a  bad  one^ 
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on  the  ground  that  it  is  easier  to  alter  the  boundaries  of  parishes 
than  of  unions ;  a  ground  which  seems  to  be  not  only  infiuffi- 
cient,  but  very  doubtfully  correct.  I  may  illustrate  this  widi 
an  instance  from  the  map.  The  parish  of  Milton  Abbas  has 
two  outlying  portions  at  considerable  distances  from  the  bulk 
of  ihe  parish.  The  Local  Government  Board  recently  inti- 
mated to  the  justices  their  intention  of  annexing  these  outlying 
portions  to  oUier  parishes  for  the  sake  of  convenience.  Ad  ad- 
journed quarter  sessions  was  held  to  consider  the  matter,  which 
declared  that  the  change  would  upset  the  basis  of  valuation  for 
the  county  rate  in  three  different  parishes  and  ihree  different 
unions ;  and  that  the  inconvenience  would  be  greater  than  the 
convenience.*  And  there  are  in  Dorset  alone  over  thirty  pa- 
rishes with  detached  portions,  and  over  fifty  detached  portions. 

Mr.  Sclater-Booth's  Bills  for  the  formation  of  a  county 
board  hardly  touch  the  main  question;  for  they  were  only 
concerned  with  elective  members  of  the  quarter  sessions,  with- 
out any  development  of  that  or  any  other  local  organisation. 

It  remains  only  te  enter  a  protest  agaimst  a  recommenda- 
tion of  the  Sanitaiy  Commission,  that,  because  sanitary  matters 
are  likely  to  be  the  most  pressing  matters  of  local  government 
in  the  immediate  future,  the  area  best  adapted  for  sanitary 
purposes  should  be  selected  for  all.  Nothing  could  be  more 
shortsighted.  Sanitary  matters  are  most  pressing,  partly  be- 
cause least  underE(tood ;  all  the  nostrums  of  the  present  gene- 
ration of  '  samitationists '  may  be  upset  by  the  next,  and  we 
shall  have  to  rearrange  everything.  Our  machinery  must  be 
elastic  in  order  to  adapt  itself  to  things  now  unsettled ;  but  to 
base  it  entirely  upon  the  unknown  is  hardly  scientific 

It  will  be  observed  that  for  some  of  the  stated  objects  of 
local  government  a  larger  and  a  smaller  area  seem  to  be 
absolutely  necessary;  e.ff.j  Poor  Law,  highways,  licensing, 
registration;  and  the  two  are,  in  the  way  of  inspection  or 
supervision,  practically  in  use  in  almost  all ;  and  are  probably 
necessary  in  all,  in  order  to  provide,  as  was  set  out  at  first, 
'  proper  guarantees  for  economy  and  checks  against  the  n^lect 
or  abuse  of  power.' 

It  is  wise,  if  pofi^ible,  to  sever  no  historical  association  that 
is  vital :  tradition  is  tlie  aoul  of  good  government.  Let  oi 
consider,  then,  existing  areas  of  local  government ;  oounties, 
hundreds  (and  liberties),  boroughs,  petty  sessional  divisions, 
unions,  highway  districts,  parishes. 

Of  these  the  county  will  be  readily  admitted  to  be  too 

>  Since  the  reading  of  thii  Paper  the  Local  Government  Board  haye  intimated 
Uieir  intention  to  make  the  change  netwithatanding. 
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large  an  area  for  an  efficient  administration  of  outdoor  relief; 
for  most  matters  of  public  health  {e.g.^  supply  of  water  and 
light,  nuisances,  burials);  for  education  (in  its  details);  for 
registration  ;  for  the  rating  of  individuals,  and  the  collection  of 
rates.  On  the  other  hand,  it  is  excellently  adapted  for  the 
management  of  asylums,  infirmaries,  workhouses,  for  main 
highways  and  bridges,  and  for  police,  and  for  some  purposes 
of  public  health — c.^.,  the  arterial  drainage  of  a  river  valley 
within  the  county. 

The  county,  or  some  large  division  of  it,  may,  naturally 
enough,  be  selected  for  the  wider  area  of  local  government ; 
and,  except  in  the  case  of  the  great  historical  divisions  (such  as 
the  ridings  of  Yorkshire),  there  would  seem  to  be  no  object  in 
taking  any  division ;  the  historical  associations  would  be  lost, 
and  nothing  would  be  gained. 

The  smaller  area  has  next  to  be  considered.  Take  first 
the  parish.  It  is  often  assumed  that  this  must  remain  the 
fundamental  unit — e.g.^  by  Mr.  Goschen,*  Hon.  G.  C.  Brod- 
rick,'  &c.,  &C.  But  within  the  last  twenty  years  the  parish 
has  been  definitely  ruled  by  different  Acts  of  Parliament  to  be 
too  small,  irregular,  and  inefficient  for  the  administration  of 
poor  relief  (either  outdoor  or  indoor),  of  public  health,  of 
highways,  of  registration,  of  valuation,  and  of  police  ;  and  even 
in  education  it  is  largely  superseded  by  school  boards,  school 
attendance  committees  of  the  unions,  and  town  councils.  The 
actual  making  of  rates  and  collection  of  rates  from  individuals 
is  its  almost  only  remaining  function  in  rural  districts. 

Nor  is  the  historical  association  very  attractive.  The  im- 
portance of  the  parish,  qua  parish,  dates  from  the  Poor  Law  of 
Elizabeth  in  1601,  and  still  more  from  the  Settlement  Law  of 
Charles  II.  in  1660  ;  and  even  now  to  be  ^  on  the  parish  '  is 
a  term  of  opprobrium  equalled  only  by  being  '  in  the  union.* 
It  is  further  entangled  in  the  question  of  ecclesiastical  organi- 
sation, which  introduces  further  difficulty. 

The  union  is  the  body  now  actually  in  possession  of  the 
largest  powers  of  local  government  outside  the  boroughs.  But 
it  IS  in  no  sense  a  subdivision  of  the  county.  Out  of  647 
unions  it  will  be  necessary  to  alter  the  boundaries  of  250'  to 
make  them  correspond  with  the  boundaries  of  counties.  It  is 
often  inconvenient  and  straggling  in  shape  and  arrangement. 

It  is,  moreover,  too  large,  or  needlessly  large,  for  almost  all 
the  purposes  for  which  a  county  is  too  large — e.g,,  outdoor 
relief  (in  very  few  unions  well  administered),  ordinary  pur- 

t  Speech  in  1872.         '  Cobden  Gab  Esiajs.         *  Mr.  Wright  eajg  181. 
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poses  of  public  health  (for  which  it  has  already  largely  failed), 
education,  registration,  rating  of  individuals,  and  collection  of 
rates.  This  is  shown  by  the  fact  that  there  are  few  unions  in 
which  there  is  not  more  than  one  relieving  oflScer,  school 
attendance  officer,  district  drainage  committee,  registrar  of 
births,  deaths,  &c. ;  or  else  where  the  work  is  not  inefficiently 
done.  Its  size  varies  from  60  to  150  square  miles,  its  popula- 
tion from  12,000  to  20,000. 

It  is  not  large  enough  for  the  functions  allotted  to  the 
county ;  nor,  owing  to  its  straggling  conformation,  is  it  particu- 
larly well  suited  for  the  management  of  the  smaller  highways. 
The  historical  sentiment  connected  with  it  is  not  strong ; 
to  be  *  in  the  union '  is  worse  than  being  on  the  parish.  Though 
established  in  1835,  no  common  life  grew  up  around  it,  until 
it  became  after  1866  the  assessment  authority,  the  sanitary 
authority,  the  education  authority.  Even  so  it  is  difficult  to 
rid  it  of  its  old  reputation.  The  same  or  a  stronger  common 
life  would  rapidly  centre  round  any  other  more  convenient  dis- 
trict upon  which  the  same  or  wider  powers  were  conferred. 

The  operation  of  the  Public  Health  Acts  and  Education 
Acts  has  broken  up  the  unity  of  the  union,  which  does  not  act 
within  certain  sanitary  districts,  nor  within  school  board  districts. 
The  petty  sessional  division  and  the  highway  district  (where 
it  exists)  sometimes  correspond,  except  that  the  former  only 
excludes  boroughs  with  separate  commissions  of  the  peace ;  the 
latter  excludes  any  urban  sanitary  authority.*  Only  8,000  out 
of  14,000  rural  parishes  in  England  and  Wales,  are,  however, 
included  in  highway  districts.  But  to  either  of  these  consi- 
dered as  a  final  unit  there  are  all  the  objections  urged  to  the 
union  on  the  score  of  size,  except  that  they  are  both  conter- 
minous with  counties  ;  and  more,  for  they  are  often  larger,  and 
they  are  much  more  irregular  in  size.  Altogether  there  are 
820  petty  sessional  divisions  in  England  and  Wales,  to  647 
unions.  Neither  the  petty  sessional  division  nor  the  highway 
district  has  any  historical  sentiment  or  association  to  recom- 
mend it,  nor  any  arguments  from  convenience. 

We  want,  in  fact,  an  area  larger  than  the  parish,  smaller 
than  the  union,  to  discharge  all  functions  for  which  the  county 
is  too  large;  it  must  be  concentrated,  containing,  as  far  as 
possible,  common  interests  and  capable  men,  with  sufficient 
population  to  form  a  strong  public  opinion. 

There  are  only  two  existing  subdivisions  remaining  for 
consideration  :  the  oldest — that  a£  hundreds  and  liberties ;  the 
newest — that  of  electoral  divisions. 

>  In  Dorset,  with  trifling  exceptions,  they  correspond. 
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It  would  be  pleasant  to  revive  the  ancestral  jurisdiction  of 
the  hundred,  but  in  its  present  condition  it  would  be  hopeless ; 
for  the  hundreds  and  liberties  are  often  split  up  into  fragments 
scattered  all  over  the  county.  It  would  only  be  possible  with 
a  complete  rearrangement  of  boundaries  and  reorganisation, 
such  as  was  practised  with  the  county  courts. 

Even  if  this  were  done  such  a  rearrangement  must  inevi- 
tably produce  a  district  of  much  the  same  size  and  position  as 
the  electoral  divisions  under  the  Ballot  Act,  which  are  also 
divisions  for  the  holding  of  Registration  Courts,  and  were 
to  have  been  specially  planned  since  1872  for  the  purpose  of 
convenience  of  access  and  facility  of  locomotion,  all  being 
grouped  round  a  town  or  large  village. 

Putting  aside  for  the  moment  sentiment  and  association, 
we  may  consider  this  area  from  a  practical  business  point  of 
view,  and  test  its  working  in  this  typical  rural  county :  for  it 
is  for  rural  districts  that  organisation  is  needed. 

The  Act  required  that  there  should  as  far  as  practicable 
be  a  polling-place  within  four  miles  of  the  residence  of  each 
elector.  The  size  of  the  area  may  therefore  be  taken  roughly 
and  on  an  average  as  a  circle  with  a  radius  of  four  miles,  or 
fifty  square  miles.  They  are,  in  fact,  in  Dorset  rather 
smaller,  with  an  average  of  thirty  to  forty  square  miles, 
arranged  so  as  to  be  a  collection  of  parishes  grouped  round  a 
town  or  large  village.  The  arrangement  was  made  by  the 
justices  themselves,  and  therefore  may  be  presumed  to  be 
well  studied  from  the  point  of  view  of  convenience. 

There  are,  in  fact,  many  small  anomalies  in  the  actual  dis- 
tribution, which  could  easily  be  corrected.  Some  arose  from 
obvious  causes,  e.g.  the  existence  of  grouped  boroughs  taking 
in  a  large  portion  of  the  surrounding  county. 

It  will  be  found  that  these  divisions  are  generally  about 
half  the  size  of  a  union.  In  Dorset  there  are  about  twelve 
and  a  half  unions  (the  boundaries  of  six  cross  the  border)  and 
twenty-six  polling  districts.  One  of  these  should  be  omitted 
— the  Isle  of  Portland,  which  forms  in  itself  a  complete  urban 
sanitary  authority. 

Whichever  rough  test  be  taken — (a)  circle  with  four  miles 
radius,  or  (b)  half  an  existing  union — we  may  now  consider  it 
for  each  purpose  for  which  the  smaller  authority  is  required. 

1.  Poor  Law. — {a)  It  is,  a  priori,  a  district  over  which 
one  man  may  conveniently  travel  for  purposes  of  relief,  in- 
quiry, &c.  (A)  It  is,  in  fact,  about  the  size  of  one  relieving 
oflScer's  district  at  present,  (c)  It  is  a  convenient  area  for  a 
co-operating  charitable  organisation,     (d)  It  is  a  wide  enough 
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area  to  equalise  gross  inequalities  resulting  from  dwellings  of 
poor  being  in  one  parish  rather  than  another,  to  get  the  benefit 
of  union  chargeability,  &c«9  &c. 

2.  Public  HEALTH.---(a)  It  is  a  manageable  area  for 
inspection  of  nuisances  :  it  should  now  be  about  the  size  of  one 
inspector's  district ;  (A)  it  is  as  large  an  area  as  is  possible  for 
the  minimum  area  of  water-supply,  and  owing  to  its  size  and 
arrangement  it  seldom  stretches  into  two  river  valleys  ;  (c)  it 
is  so  compact  that  for  water-supply  and  drainage  one  part 
must  largely  depend  on  another;  {d)  in  view  of  recent  legis- 
lation, it  would  be  a  good  area  for  management  of  burying- 
grounds :  the  parochial  system  will  probably  cease. 

3.  Highways. — {a)  For  all  highways,  bridges,  &c.,  not 
main,  it  would  be  a  much  fairer  district  than  the  union, 
probably  than  the  present  highway  district,  being  specially 
arranged  for  concentration  upon  a  particular  spot ;  and  {b)  it 
will  lead  to  an  extension  of  the  number  of  main  roads,  for  any 
thoroughfare  between  the  centres  of  two  districts  should  be  a 
main  road. 

4.  Education. — As  for  Poor  Law  and  health,  so  for 
school  attendance,  (a)  it  would  be  a  manageable  area  for  one 
officer,  and  (A)  more  easily  supervised  by  the  governing  body 
than  the  union ;  {c)  it  would  need  no  special  orders  for  parishes 
to  unite  for  school  boards  or  school  management :  hence  would 
result  economy  of  money  and  power. 

5.  Licensing.— (a)  The  area  would  be  as  convenient  as 
the  present,  the  petty  sessional  division :  {b)  the  wants  of  tha 
district  are  more  likely  to  be  homogeneous ;  (c)  there  would 
be  less  chance  of  injustice,  if  the  number  of  houses  were  very 
limited  in  one  district. 

6.  REGiSTRATiON.^a)  Births  and  Deaths :  it  Is  about 
the  size  of  the  district  of  one  registrar;  (b)  Marriages:  (1) 
it  would  enable  a  registrar  to  attend  and  register  religious 
marriages ;  (2)  it  would  provide  a  civil  officer  to  preside  at 
civil  marriages;  (c)  Voters:  it  would  provide  a  better  and 
more  responsible  body  than  the  overseer  to  make  the  lists,  with 
a  great  saving  of  inefficient  work ;  (c/)  Juries :  the  list  might 
be  the  same  as  that  of  voters,  exemptions  being  stated ;  {e) 
Land:  if  a  smaller  area  than  the  county  is  necesaary,  this 
would  be  convenient ;  but  probably  the  registration  of  titles  to 
land  would  be  undertaken,  as  in  Scotland,  by  the  county. 

(7)  Valuation. — This  area  would  be  as  useful  as  the  union 
subject  to  the  same  checks ;  or  the  duty  of  valuation  through- 
out the  county  might  be  taken  by  the  county  authority.  If 
handed  over  to  the  proposed  area^  the  process  of  change,  al  waja 


Digitized  by  VjOOQIC 


By  Benjamin  Fossett  Lock.,  69^ 

considered  great  (as  in  the  Milton  Abbas  case  quoted  above) 
is  really  no  more  than  a  series  of  addition  and  subtraction  sums. 
The  existing  valuation  would,  of  course,  be  adopted. 

(8)  Rating  and  Collection. — In  the  proposed  area 
all  rates  (including  precepts)  might  be  collected  by  one  collec- 
tor, or  at  any  rate  from  one  collector's  office,  which  would  be 
that  of  the  authority  itself.  It  would  lend  itself  to  all  the 
advantages  of  Mr.  Goschen's  Bill — consolidated  rate,  paid  col- 
lector, universal  audit — without  the  drawback  of  the  inefficient 
and  unmeaning  parochial  board. 

In  all  these  respects  this  area  appears  to  be  not  too  large 
for  all  functions  for  which  a  parish  is  suitable — (it  is,  indeed, 
not  larger  than  some  parishes) — nor  too  small  for  all  those  for 
which  a  union  is  suitable — (it  is,  indeed,  hardly  smaller  than 
some  unions), — and  it  is  well  suited  for  those  for  which  the 
parish  is  too  small  but  the  union  too  large. 

Further,  it  has  an  advantage  which  no  union,  highway  dis- 
trict, petty  sessional  division,  or  county,  can  have,  viz.,  con- 
centration, a  valuable  aid  in  giving  effect  to  public  opinion.  It 
may,  I  think,  be  laid  down  as  an  axiom  that,  without  prejudice 
to  the  amount  and  extent  of  the  authority  given  to  the  govern- 
ing body,  the  area  should  be  so  arranged  that  they  should  act 
entirely  within  the  view  and  cognisance  of  the  inhabitants 
whom  they  govern.  Any  part  of  the  district  in  which  a  diffi- 
culty or  a  grievance  may  arise  ought  not  to  be  so  far  distant 
from  any  other  part  but  that  any  intelligent  inhabitant  may 
visit  it  on  foot  without  inconvenience,  and  form  his  own  opinion 
upon  it  Some  of  the  areas  will,  of  course,  be  thinly  popu- 
lated., but  population  can  be  balanced  by  the  number  of  the 
governing  body  (as  is  always  now  the  case^ ;  size  cannot  be  so 
balanced,  and  tnere  are  many  purposes  for  which  size  is  a 
serious  consideration.  On  the  other  hand  it  is  better  to  have 
a  district  of  moderate  size  in  active  organisation  than  to  have 
a  very  small  unit  (as  is  the  case  with  hundreds  of  parishes) 
nominally  alive  but  really  dead. 

If  we  were  beginning  with  a  blank  map  some  such  area 
would  probably  be  selected.  Can  it  yet  be  adopted,  when 
we  have  to  do  with  the  growth  of  2,000  years  ? 

It  is  necessary  to  consider  some  of  the  objections  that  will 
be  raised. 

Objection  1. — It  is  a  brand-new  district,  only  eight  years 
old,  with  no  common  life  or  common  interests,  except  so  far 
as  they  are  derived  from  party  politics,  from  which  it  would 
be  best  to  keep  local  administration  entirely  free. 

Answer. — Entirely  sympathising   with  the  spirit  of  the 
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objection,  I  answer:  (1)  The  spirit  of  the  past  is  wrapped  too 
closely  about  us  to  allow  of  any  district  being  brand-new. 
This  district  is  (a)  an  aggregation  of  parishes  and  (b)  grouped 
round  a  town  or  large  village  which  in  almost  every  case  will 
prove  to  have  been  the  central  township  of  some  hundred, 
which  is  still  an  existing  though  vanishing  organism.  (2) 
Common  interests  spring  from  co-operation  in  a  common  life. 
The  union  is  a  bodv  less  than  fifty  years  old ;  as  a  body 
considered  worthy  oi  any  respect,  it  is  less  than  fourteen 
years  old,  yet  already  people  begin  to  cry  out  that  it  is  too 
strongly  planted  to  be  superseded.  (3)  Farty  politics  inspire 
vigour  and  keenness  into  public  life,  even  if  they  warp  its 
judgment.  Whatever  area  is  selected,  party  politics  will  more 
or  less  enter ;  the  less  the  better,  but  it  is  not  worth  while  to 
destroy  local  life  rather  than  run  the  risk  of  an  attack  of 
fever. 

Objection  2. — A  more  practical  objection  will  be :  ^  The 
scheme  diminishes  the  size  and  must  increase  rather  than 
diminish  the  number  of  local  authorities,  and  so  will  increase 
expense  and  machinery.' 

Answer  1. — If  the  number  of  parochial  authorities  be  taken 
into  account,  the  number  of  authorities  is  very  largely  dimi- 
nished ;  it  is  hardly  increased,  if  they  are  left  out  of  account 
For  instance,  in  Dorset  there  are  twelve  boards  of  guardians 
nine  highway  boards,  and  twelve  town  councils  or  local 
boards — total,  thirty-three  authorities,  besides  more  than  300 
parochial  authorities,  and  several  school  boards,  burial  boards, 
&c.  In  future  twenty-five  new  districts,  and  ten  urban  sani- 
tary authorities — total,  thirty-five  authorities,  without  any 
parochial  authorities,  school  boards,  burial  boards,  &c 

Answer  2. — Nor  is  there  any  reason  to  anticipate  an 
increase  of  expense ;  e.g.,  taking  the  same  instance — if  the 
salaries  of  the  clerks  and  officers  of  the  thirty-three  existing 
authorities  be  added  together,  and  increased  by  the  sum  <n 
those  of  paid  parochial  authorities  (such  as  assistant  overseers) 
and  of  school  and  burial  boards,  and  also  by  a  percentage  of 
the  salaries  of  magistrates'  clerks  and  officers  for  the  proportion 
of  licensing  and  other  administrative  duties,  transferred  to  the 
new  authority,  there  should  be  no  difficulty  in  providing  for 
the  clerks  and  officers  of  the  thirty-five  proposed  new  autho- 
rities. 

But  I  have  no  sufficient  data  for  an  accurate  estimate, 
either  for  England  generally,  or  for  this  or  any  particular  loca- 
lity ;  if,  indeed,  they  are  to  be  obtained.  In  many  ways  ther« 
should  be  economy.     In  many  districts  one  official  might  be 
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relieving  oflScer,  school  attendance  officer,  registrar  of  births 
and  deaths,  collector  of  rates,  and  perhaps  inspector  of 
nuisances  and  surveyor  of  highways.  No  very  technical  know- 
ledge is  required  for  any  of  these  offices. 

Answer  3. — For  the  sake  of  simplification  and  unification 
of  powers,  and  the  strengthening  of  local  government  obtained 
and  the  increased  powers  given,  some  increase  of  expense,  if 
necessary,  would  be  more  than  warranted.  In  order  to  attain 
this  end  completely,  the  urban  authority  or  the  rural  authority 
must  be  paramount  and  self-sufficient  within  its  own  district  in 
all  matters  of  local  government  whatever,  which  are  not  taken 
by  the  higher  authority.  For  this  purpose  urban  authorities 
would  have,  in  addition  to  their  present  powers  and  duties. 
Poor  Law  (out-relief),  education,  registration,  valuation,  and 
rating  and  collection  for  all  rates.  They  should  all  be  en- 
couraged to  become  municipal  corporations. 

The  county  authority  would  then  take,  as  already  stated, 
Poor  Law  (for  asylums,  infirmaries,  and  workhouses),  high- 
ways (main  roads,  bridges,  &c.,  to  be  considerably  extended) ; 
police,  entirely ;  inland  navigation,  and  public  health  (larger 
schemes  of  drainage  and  supply). 

The  urban  or  rural  authority  would  take  Poor  Law  (deci- 
sion, and  cost  of  supervision  and  of  out-door  relief);  public 
health  (all  ordinary  matters) ;  highways  (all  except  main 
roads,  &c.);  education,  licensing,  registration  of  all  sorts, 
valuation,  rating  and  collection  of  rates. 

Such  being  the  powers  and  area  proposed,  its  constitution 
must  next  be  considered. 

But  first,  to  avoid  circumlocution,  let  us,  if  possible  with- 
out pedantry,  give  names  to  the  urban  and  rural  districts 
which  shall  be  concise,  and  indicate  their  historical  associa- 
tions. There  need  be  no  difficulty  with  the  urban  districts :  if 
all  are  brought  under  the  Municipal  Corporations  Act  they 
will  be  boroughs.  For  rural  districts  hundred  might  do ;  but 
the  meaning  of  this  name  is  gone,  and  there  might  be  con- 
fusion with  the  actual  hundred,  the  liabilities  of  which  still 
exist.  But  the  Norman  successor  to  the  Saxon  hundred  was  a 
barony y  and  this  is  a  name  common  to  England,  Scotland,  and 
Ireland,  and  in  the  latter  country  still  of  living  importance. 

For  the  purpose  of  this  paper,  then,  urban  districts  with 
the  proposed  powers  are  boroughs ;  rural  districts  are  baronies. 
They  are  mutually  exclusive,  and  the  county  is  the  aggregate 
of  the  two.  The  borough  has  a  constitution  which  it  is  not 
necessary,  though  it  may  perhaps  be  useful,  to  modify.  But 
the  barony^  so  far^  has  none^  and  there  is  a  wide  choice  of 
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methods  of  election  r — (1)  The  vestry,  in  which  all  ratepayer! 
attend  for  the  purpose  of  electing  officers  to  whom  all  the 
duties  are  delegated.  (2)  The  town  council,  in  which  house- 
hold suffrage  over  the  whole  town  elects  the  governing  body, 
who  apportion  the  duties  among  committees.  (3)  The  town 
council,  in  which  *  wards '  are  the  electoral  area.  (4)  School- 
boards,  same  as  (2),  with  cumulative  voting.  (5)  School- 
boards,  same  as  (3),  with  cumulative  voting.  (6)  Unions  and 
highway  boards — i.e.,  ratepaying  franchise,  plural  vote, 
election  of  members  by  parishes,  with  ex  officio  members, 
justices  within  the  district,  the  former  supposed  to  represent 
occupiers,  the  latter  owners  of  land ;  the  difference  being  that, 
when  a  parish  has  more  than  one  representative,  in  the  election 
of  guardians  the  method  of  election  is  what  the  French  call 
scrutin  de  liste,  in  the  election  of  waywardens  it  is  scrutin 
(Tarrondissement,  (7)  Quarter  sessions  or  petty  sessions,  which 
all  justices  may  attend.  (8)  Scotch  commissioners  of  supply, 
which  include  all  owners  up  to  a  certain  value,  eldest  sons  of 
owners  of  higher  value,  and  the  factors  (agents)  of  owners  (if 
absent)  of  a  still  higher  value.  (9)  The  new  Scotch  road 
trustees,  and  possibly  many  others. 

It  is  not  profitable  here  to  discuss  the  merits  and  demerits 
of  all  these  modes  of  election  ;.  but  a  few  cardinal  principles 
should  be  borne  in  mind.  We  are  probably  not  ripe  for 
what  I  may  call  the  really  scientific  and  practical  method  of 
selection,  viz.,  to  ascertain  the  competent  man,  to  put  him  in 
office,  to  leave  him  there  while  his  powers  are  vigorous,  and 
then  to  let  him  choose  the  fittest  man  he  knows  as  his  suc- 
cessor. This  is  what  is  done  in  any  large  business  ;  what  will 
probably  be  ultimately  done  in  administrative  government, 
which  is  mainly  business.  To  some  extent  it  is  now  done.  It 
largely  accounts  for  the  successful  management  of  the  admi- 
nistrative  functions  of  quarter  sessions,  where  the  power  is 
practically  in  committees  whose  chairman  at  anv  rate  is  in- 
directly so  nominated.  So  far  as  it  is  practised  it  is,  and  for 
some  time  must  be,  submitted  to  an  elective  test  There  is 
not  without  this  a  sufficiently  developed  respect  for  public 
opinion  or  belief  in  the  morality  of  government  to  check  the 
temptation  to  corruption  or  favouritism. 

Moreover,  the  one  thing  needful  in  most  provinces  of  local 
government  is  to  give,  not  theoretical  power,  on  paper,  but 
active  practical  power  through  the  support  of  public  opiniun. 
It  is  hardly  too  much  to  say  that  this  is  not  practicable  in 
England  at  the  present  time,  except  with  an  elective  authority, 
elected  on  a  wide  suffrage. 
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Two  other  priDciples  should  be  borne  in  mind: — 

1.  The  differentiation  of  spiritual  and  temporal  functions. 
For  the  sake  both  of  government  and  of  religion,  ministers  of 
religion  should  not  be  encouraged  nor,  I  think,  allowed  to 
undertake  public  functions  of  government.  On  the  one  hand 
the  suspicion  of  personal  ambition,  or  of  compulsory  power,  is 
fatal  to  spiritual  influence ;  on  the  other  hand,  there  is  nothing 
so  detrimental  to  business  as  sectarian  feeling.  No  doubt,  at 
present,  some  very  excellent  magistrates  are  clergymen;  but  I 
think  I  am  not  going  too  far  in  saying  that  these  are  as  a  rule 
better  as  magistrates  than  they  are  as  clergymen ;  and  may  be 
allowed  their  choice  of  occupation ;  and  vested  interests  might, 
of  course,  be  respected. 

2.  The  differentiation  of  administrative  and  judicial  func- 
tions. No  magistrate  should  be  virtute  officii  an  administrator, 
no  administrator  a  magistrate.  It  is  as  absurd  that  a  justice 
of  the  peace  should  be,  by  virtue  of  his  otfice,  a  manager  of 
highways  and  bridges ;  as  that  a  mayor  of  a  borough  should  be, 
by  virtue  of  his  office,  a  judge. 

In  France  magistrates  are  excluded  from  the  conseil  gine- 
rat  and  the  conseil  communal. 

In  the  present  state  of  things  it  would  be  absurd  to  exclude 
justices  from  the  governing  bodies  of  'baronies*;  on  the  con- 
trary, they  would  supply  the  larger  and  most  valuable  portion 
of  the  material.  But  they  should  sit  either  as  elected  members 
or,  like  the  Commissioners  of  Supply,  by  virtue  of  their 
ownership  of  land  of  a  certain  value,  or  payment  of  rates  to  a 
certain  amount. 

It  would  be  idle  here  to  discuss  the  matter  further.  Per- 
sonally I  am  in  favour  of  a  body  entirely  elected  by  household 
suffrage  of  a  district  divided  into  wards,  without  ballot,  and 
with  the  cumulative  vote,  with  a  tentative  election  in  the  first 
place  by  show  of  hands  at  a  public  meeting,  as  in  the  case  of  a 
vestry.  The  wards  should,  wherever  feasible,  corresf)ond  to 
the  parishes  ;  but  probably  some  would  have  to  be  grouped, 
others  subdivided.  The  *  baronies'  at  present  existing  in 
Dorset  contain,  some  no  more  than  four  parishes,  others  as 
many  as  twenty-three — another  proof  of  the  inutility  of  the 
parish  as  a  unit  of  area. 

It  must  not  be  forgotten  that  the  '  barony '  as  proposed  is  a 
wide  enough  area  to  ensure  the  existence  of  men  of  high  cha- 
racter and  business  capacity  as  residents,  whether  landowners, 
farmers,  merchants,  or  tradesmen,  all  within  easy  reach  of  the 
central  town  or  village,  at  which  the  business  might  be  carried 
on  morning,  afternoon  or  evening,  without  consideration  of 
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trains  or  distances.  Naturally  the  capable  landowners  with 
leisure  would  be  expected  to  take  the  lead ;  and,  if  willing  and 
able,  would  certainly  be  returned  in  a  very  large  proportion, 
even  if  the  body  were  purely  elective. 

The  number  of  representatives  on  each  barony  woald  vary 
with  population,  &c.  ;  but,  considering  the  variety  of  powers, 
and  the  consequent  number  of  committees,  it  must  be  con- 
siderable in  number. 

To  go  a  step  lower,  the  single  or  senior  representative  of 
any  parish,  tithing,  or  ward  of  a  barony  should  be  the  *  over- 
seer '  or  civil  head  of  the  parish,  tithing,  or  ward ;  and  it 
should  be  his  duty  to  summon  and  hold  periodical  meetin<Ts  of 
the  parish,  tithing,  or  ward,  not  only  for  the  annual  election, 
but  at  other  stated  intervals,  and  at  any  time,  upon  requisition. 
This  would  keep  alive  the  public  opinion  and  practical  interest 
of  the  inhabitants  generally  in  their  local  government,  which 
has  tended  to  die  out  since  the  supersession  of  vestry  meet- 
ings. 

The  council  of  the  barony  would  choose  its  own  mayor  or 
baron,  or  whatever  he  might  be  called.  Re-election  to  any 
office  should  be  permissible  and  encouraged :  a  good  man  in 
office  is  not  lightly  to  be  got  rid  of. 

Having  thus  a  constituted  authority  for  the  baronies  and 
boroughs,  how  is  the  county  authority  to  be  formed  ?  This 
must  be  an  exceptionally  strong  and  capable  body,  yet  so 
formed  as  not  to  attract  good  men  away  from  an  active 
interest  in  the  government  of  their  own  barony  or  borough. 

This  may  be  secured  by  a  system  of  indirect  election.  L#et 
it  be  constituted  by  a  certain  number  of  members  returned  by 
every  barony  and  borough  in  the  county,  according  to  popula- 
tion. The  choice  of  representatives  should  not  be  confined  to 
members  of  the  electing  council,  or  to  residents  in  the  barony 
or  borough,  provided  that  they  were  habitually  resident  in  the 
county.  It  would  often  be  highly  desirable  to  secure  for  the 
benefit  of  the  county  the  services  of  some  active  member  of 
Parliament,  or  other  person,  who  could  not  afford  the  time  for 
habitual  attendance  at  the  council  of  the  barony.  There  might 
be  many  other  reasons ;  only  let  him  be  selected  by  some  one 
of  the  smaller  authorities. 

Such  a  system  of  election  should  ensure  three  things : — 
(1)  That  the  representative  is  a  capable  man;  (2)  that  the 
county  will  not  lose  the  services  of  men  who  would  be  deterred 
from  seeking  office  under  the  conditions  of  turmoil  and  can- 
vassing, and,  too  often,  of  corruption,  which  may  attend  a 
democratic  election ;  (3)  that  the  energies  of  leading  men  would 
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be  attracted  to  the  barony,  not  repelled  from  it,  as  a  step  to  a 
position  upon  the  county  authority. 

If  an  average  of  three  members  were  chosen  by  each 
barony  and  borough  this  would  give,  in  Dorset,  a  county 
authority  of  115  members,  about  two- thirds  of  the  present 
number  of  justices  of  the  peace  ;  but  with  this  difference,  that 
they  would  all  be  picked  men.  They  would  probably  include 
the  best  half  of  the  present  justices,  with  about  half  that 
number  of  the  best  farmers,  merchants,  and  tradesmen.  They 
would  be  supported  by  all  the  prestige  of  an  elected  authority, 
and  would  choose  their  own  chairman,  who  should  be  in  ail 
respects  the  civil  head  of  the  county,  called,  perhaps,  the 
SheriflF  or  Earl. 

It  may  be  objected,  is  this  exceptionally  strong  body  of 
men  to  be  got  together  merely  to  manage  workhouses,  asylums, 
infirmaries,  main  r(  ads,  bridges,  and  police  ?  No ;  these  are 
not  unimportant  functions,  but  there  are  others  as  important. 

We  have  yet  to  provide  checks  against  the  neglect  or  abuse 
of  power  by  the  smaller  authorities,  and  nevertheless  to  release 
local  government  as  much  as  possible  from  excessive  dictation 
and  encroachment  on  the  part  of  the  Central  Government.  Had 
there  been  such  county  authorities  as  those  above  indicated,  it 
would  probably  have  been  impossible  for  the  Government  to 
take  over  the  prisons,  or  to  have  given  dictatorial  power  to  the 
Committee  of  Council  on  Education. 

The  county  authority  should  be,  in  the  main,  the  natural 
regulating,  supervising,  inspecting,  and  corrective  body  over 
the  baronies  and  boroughs.  If  two  or  more  districts  wish  to 
combine  for  the  purpose  of  some  special  sanitary  or  other 
object,  let  it  be  done  with  the  sanction,  not  of  the  Local 
Government  Board,  but  of  the  county.  If  a  district  is  insuffi- 
ciently supplied  with  schools,  let  the  authority  to  require 
amendment  be  the  county.  It  would  always  be  acting  subject 
to  Acts  of  Parliament,  or  rules  having  the  force  of  law,  and 
capable  of  being  enforced  by  the  courts. 

The  functions  of  the  Central  Government  would  then  be 
in  the  main  confined  to  the  supervision  of  the  county  authori- 
ties in  their  own  work,  or  where  they  might  be  using  compul- 
sion upon  smaller  authorities.  For  example :  a  county  is 
insuflSciently  supplied  with  hospitals.  Let  the  Local  Govern- 
ment Board  require  the  accommodation.  Or  a  more  compli- 
cated instance :  a  number  of  districts  propose  to  join  for  the 
purpose  of  some  large  drainage  scheme,  and  apply  for  sanction 
to  the  county  authority,  who  think  the  scheme  will  be  better 
if  more  districts  join.    They  say,  *  Either  you  must  all  join  or 
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we  will  undertake  it,*  The  others  refuse.  The  county,  with 
the  sanction  of  the  Local  Government  Board,  may  either  (1) 
make  them  join  or  (2)  undertake  the  work. 

The  county  might  also  with  advantage  be  a  board  of  arbi* 
tration  or  appeal  upon  matters  of  policy  or  fact,  in  which  legal 
rights  were  not  affected,  in  disputes  between  {a)  two  or  more 
baronies  or  boroughs,  (A)  individuals  and  baronies  or  boroughs. 
So  the  Local  Government  Board  in  disputes  between  (a)  two 
or  more  counties,  (&)  individuals  and  baronies  or  boroughs 
and  counties. 

Almost  the  whole  of  the  inspection  and  supervision  of  the 
smaller  districts  might  be  taken  off  the  Central  Government, 
and  the  sentiment  and  authority  of  the  country  largely  decen* 
tralised. 

In  some  few  respects  it  might  be  well  that  the  Central 
Government  should  retain  direct  control  over  baronies  and 
boroughs,  e.g, : — in  borrowing  money  upon  the  security  of 
rates;  for  here  future  generations  are  affected,  and  what  u 
called  the  local  indebtedness  of  fhe  country  may  be  a  material 
element  for  consideration.  This  is  now  becoming  a  matter  of 
enormous  and  increasing  importance.  It  is  worthy  of  conside- 
ration whether  some  further  restrictions  should  not  be  placed 
upon  it.  In  France  the  conseil  ginkral  can  only  borrow  on 
condition  of  paying  off  principal  and  interest  in  fifteen  years. 

Audit  is  another  matter  in  which  the  Central  Government 
might  retain  direct  control  over  baronies  and  boroughs ;  for  it 
is  absolutely  essential,  for  the  purpose  of  statistics,  &c,  that 
the  accounts  and  returns  of  authorities  should  be  similar.  It 
might,  however,  be  enough  if  the  Central  Government  were  to 
prescribe  the  foims,  and  audit  the  minor  accounts  indirectly 
only  as  branches  of  the  county,  all  the  accounts  of  baronies 
and  boroughs  appearing  in  the  county  balance-sheet. 

This  re-arrangement  of  powers  would  render  desirable  the 
amalgamation  of  the  Local  Government  Board,  and  much  of  the 
Home  Office,  and  the  Privy  Council,  as  an  education  and  sanitary 
authority,  with  a  probable  considerable  reduction  inthe  staff. 

I  would  anticipate  one  constitutional  objection  to  the 
general  scheme — t.^.,  that  it  is  contrary  to  the  current  of  Eng- 
lish history  in  any  way  to  subordinate  the  borough  to  the 
county.  But  small  boroughs  have  gradually  been  subordinated 
to  either  county  or  union  in  matters  of  poor  law,  licensing, 
registration,  valuation,  and  police.  In  rather  extending  this 
principle  I  propose  to  give  them  the  compensating  advantage 
of  bemg  represented  upon  the  countv  authority ;  and  any 
borough  which  is  a  county  of  itself  might  be  exempted,  unless 
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it  preferred  to  subordinate  itself  for  the  purpose  of  relief  from 
some  liabilities. 

Again,  it  should  be  obligatory  on  all  boroughs  with  over  a 
certain  limit  of  population  (say  100,000)  to  become  for  admi- 
nistrative purposes  counties  of  themselves;  to  undertake  all 
liabilities,  and  to  be  subject  only  to  the  supervision  of  the 
Local  Government  Board. 

Further,  it  should  be  optional  for  all  boroughs  with  a 
smaller  limit  ^say  50^000,  or  even  30,000)  to  take  a  similar  ' 
position,  with  tne  sanction  of  the  Local  Government  Board  ; 
and  obligatory  on  an»y  such  borough,  on  the  direction  of  the 
Local  Government  Board,  at  the  request  of  the  county 
authority.  Otherwise  the  interests  or  the  rural  and  small  urban 
districts  would  be  liable  to  be  swamped. 

Counties,  baronies,  and  borou^s  so  organised  and  con- 
stituted might  be  entrusted  by  Parliament  with  additional 
powers  beyond  those  at  present  existing.  Subject  to  the  same 
sanction  and  to  the  general  Acts  of  l^arliament,  they  might 
construct,  or  authorise  the  construction,  not  only  of  roads  but 
of  railways  and  canals  ;  and  even  counties  might  be  permitted 
to  combine  for  the  purpose  of  these  undertakings,  or  of  large 
schemes  of  water-supply,  drainage,  inland  navigation^  or  other 
public  works. 

It  would  be  difficult  to  foresee  the  limits  ta  which  this 
self-adjusting  machinery  might  not  be  applied^  It  must 
develope  liberty,  local  esprit  de  corp*^  individual  capacity  and 
responsibility,  public  opinion,  and  self-government 

Summary, — It  may  be  as  well  to.  give  a  succinct  summary 
of  the  proposed  scheme,  which  stiinds  thus : — 

The  *  county  '  to  be  divided  inJbo  '  baronies,*  corresponding 
to  the  present  electoral  divisions,  or  thereabouts ;  to  be  exclu- 
sive of  urban  sanitary  authorities,  which  are  to  be  ^  boroughs.' 

The  '  barony  '  to  be  divided  into  '  wards,*  corresponding 
to  the  parishes,  or  groups  or  divisions  of  parishes,  to*  be  called 
parishes  or  tithings. 

Each  parish  to  elect  in  open  vestry  (subject  ta  a  poll)  its 
members  of  the  council  of  the  barony ;  the  single  or  senior 
member  of  the  parish  to  be  overseer  or  civil  head  of  the 
parish;  with  the  right  and  obligation  to  call  parish  meetings. 

The  council  of  each  barony  to  choose  its  own  ^  baron,'  to  be 
civil  head  of  the  barony ;  also  representatives,  accoiding  to 
population,  on  the  county  board.  The  council  of  each  borough 
also  to  elect  representatives  on  the  county  board. 

The  County  Board,  or  Sessions,  is  to  consist  of  representa- 
tives of  baronies  and  boroughs ;  to  choose  its  own  chairman, 
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who  will  be  civil  head  of  the  county,  and  (?)  called 
*  Sheriff.' 

Amalgamate  into  the  Local  Government  Board  most  admi- 
nistrative work  of  the  Home  OflSce,  and  of  the  Privy  Council 
on  education  and  sanitary  matters. 

The  parish,  or  tithing,  is  to  have  no  functions,  except  the 
election  of  members  and  discussion  in  public  meetings. 

The  barony  or  borough  would  undertake: — 

1.  Poor  Law ;  cost  of  outdoor  relief  and  general  adminis- 
tration. 

2.  Public  health — ordinary  matters. 

3    Highways — except  main  roads,  and  bridges. 

4.  Education — elementary. 

5.  Licensing. 

6.  Registration. 

7.  Valuation. 

8.  Bating,  and  collection  of  rates. 

Any  two  or  more  baronies  or  boroughs  may  combine  for 
particular  objects,  with  sanction  of  county  board. 

In  all  matters  the  baronies  and  boroughs  are  to  be  subject 
to  the  supervision  of  the  county  board. 

The  county  board,  or  sessions,  would  undertake : — 

1.  Police,  exclusively. 

2.  Poor  Law  (workhouses,  infirmaries,  asylums). 

3.  Public  health  (where  not  within  power  of  one  barony, 
or  borough,  or  two  or  more  in  combination). 

4.  Highways — main  roads,  bridges,  canals,  navigable  rivers, 
even  railways,  and  large  public  works  generally. 

5.  Other  objects,  with  the  sanction  of  the  Local  Govern- 
ment Board,  for  which  two  or  more  baronies  or  boroughs  seek 
to  combine. 

6.  Supervision  and  inspection  of  all  baronies  and  boroughs. 
Any   two   or  more  counties  may  combine  for  particular 

objects,  with  sanction  of  the  Local  Government  Boaxd. 

In  original  matters  the  county  board  would  be  subject  to 
supervision  and  inspection  by  the  Local  Government  Board. 

Boroughs  of  over  100,000  population  to  be  counties  of 
themselves. 

Boroughs  of  over  (say)  50,000  population  to  be  counties 
of  themselves,  at  their  own  option  or  at  the  instance  of  the 
county  board,  with  the  sanction  of  the  Local  Gt)Temmeiit 
Board. 

The  Local  Government  Board  to  inspect  and  supervise 
county  boards,  and  in  a  few  matters,  perhaps^  counotls  of 
baronies  and  boroughs — e.g.y  loans,  audit,  &c. 
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In  this  paper  I  have  assumed  as  little  change  as  may  be  m 
the  distribution  of  the  functions  of  the  different  authorities, 
leaning  always  in  the  direction  of  ^^//'-government,  bj  giving 
as  much  as  possible  to  the  smaller  authority.  Upon  this  point 
it  is  open  to  anyone  to  differ  from  me,  without  raising,  any 
fatal  objection  to  the  scheme  itself.  For  instance,  it  might  be 
thought  advisable  to  give  to  the  county  authority  all  the  juris- 
diction in  the  matter  of  highways,  or  valuation,  or  licensing.  If 
8o,  this  can  be  done.  The  proposed  grouping  of  particular 
powers  may  not  be  satisfactory;  but  two  authorities  would 
exist ;  two  seem  to  be  necessary ;  two  are  in  my  opinion  suffi- 
cient ;  and  the  two  being  constituted  in  an  effective  manner, 
any  particular  function  may  at  any  time  be  in  whole  or  in  part 
transferred  from  one  to  the  other. 

I  have  considered  the  question  wholly  apart  from — 

1.  Local  taxation,  except  as  to  economy  in  collection*. 

2.  The  judicial  organisation,  which  remains  unaffected^ 
The  proposed  system  lends  itself — 

1.  To  a  reform  of  local  taxation  much  better  than  the  old. 

2.  To  judicial  reforms,  if  needed,  no  less  than  the  old. 

I  have  not  treated  of  the  question  in  its  bearings  upon 
Scotland  and  Ireland ;  I  leave  that  to  others.  But  I  can  see 
no  reason  why  the  same  principle  should  not  be  applicable  to 
them.  A  wise  application  of  it  might  go  some  way,  at  least,  to 
satisfy  the  demand  for  Home  Rule,  which  appears  to  be  grow- 
ing steadily  stronger  in  both  of  these  countries. 


DISCUSSION. 


Mr.  BoTLEY  (London)  con^dered  the  tyf<y  Papere  were  of  very 
great  importance.  He  happened  to  know  the  county  of  Dorset  referred 
to,  as  also  some  other  counties^  and  he  quite  agreed  with  the  writer  of 
the  last  Paper,  which  would  commend  itself  to  the  oonsideration  of  the 
country  at  large.  The  opinions  of  the  writer  as  to  County  Boards 
they  must  all  concur  in,  and  also  with  regard  to- their  jurisdiction.  In 
the  former  Paper  there  was  the  following  observation': — *  It  was  the 
opinion  of  the  Select  CJommittee  of  1875,  confirming  previous  reports, 
that  while  the  compulsory  clauses  as  to  highway  districts  were  desirable^ 
a  somewhat  larger  area  comprised  in  them  may  yet  be  required.*  That 
had  been  of  immense  advantage  to  the  country  generally,  and  the  roads 
in  various  parishefl  had  much  improved  since  the  enlargement  of  the 
area.  An  old  relative  of  his,  in  1812,  told  him  that  he  remembered 
the  first  Act  of  Parliament  in  reference  to  turnpikes,  and  he  was  a 
holder  of  trust  bonds  then ;  and  the  old  gentleman  was  wont  to  say 
that  he  would  not  wonder  if  some  one  living  should  see  those  Acta 
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repealed.  They  were  now  almost  abolished,  and  he  could  bear  testi- 
mony to  ihe  great  improvement  in  the  rural  districts  through  the  est-- 
largement  of  the  area.  Ten  parishes  or  more  are  now  under  one 
surveyor,  whereas  formerly  they  used  =to  come  in  ccnflict  with  each 
other,  the  roads  sufferinp;  thereby. 

Mr.  R.  A.  Magfie  (Dreghom)  said  there  was  a  general  dispc^tion 
in  favour  of  extending  the  basis  for  county  representation.  There  was  a 
danger  which  deserved  to  be  provided  against — that  of  discouraging  the 
attendance  at  county  meetings  of  persons  who,  to  use  the  current  phrase, 
belong  to  the  upper  classes.  Such  persons  have  in  time  past  taken  the 
lead.  They  still  deserve  to  do  «o,  or  fancy  that  they  deserve,  in  oofQ- 
sequence  of  their  wider  opportunities  of  knowing  what  are  county 
interests,  and  their  individually  greater  liability  to  pay  taxes,  and  to 
suffer  from  bad  administration.  Already,  partly  from  this  amour 
propre,  or  expectation  to  carry  weight,  being  indifFerently  consulted, 
there  is  visible  « 'tendency  on  their  part  to  abstain  from  taking  part  in 
meetings  at  which  their  counsels,  and  even  their  presence,  are  U9e^ 
and  desirable.  One  way  of  securing  a  continuance  of  the  participation 
of  such  persons  in  the  management  of  public  business  and  the  oontet>l 
of  expenditure  (economy  in  which  they  are  generally  distinguished  for) 
is  graduated  suffrage.  It  is  extremely  important  to  bring  classes  to- 
gether on  such  occasions ;  estrangement  at  anj  time  between  them 
ought  to  be  deplored.  In  Scotland  the  mischief  is  eating  like  a  canker 
into  the  national  vitals  beneath  the  surface,  but  manifestations  are  not 
uncommon  already. 

Mr.  J.  H.  Raper  (Manchester)  was  struck  with  the  genenJ  stmctore 
of  Mr.  Lock's  elaborate  Paper,  and  thought  the  Section  wasnrery  much 
indebted  to  him  for  it.  It  was  one  of  the  greatest  benefits  of  the  Social 
Science  organisation  that  subjects' coming  before  Parliament  for  con- 
sideration should  be  thoroughly  ventilated  in  this  way  by  gentlemen  so 
competent  as  Mr.  Lock  had  proved  himself  to  be.  He  wished  to  call 
Mr.  Lock's  attention  to  the  point  of  the  area,  and  ask  whether' the  gain 
would  be  a  sufficient  one  for  the  country.  Mr.  Look  tried  to  meet  diis 
by  simply  stating,  as  far  ^as  Dorset  was  concepned,  ^that  thirty-three 
authorities  would  be  reduced  •  to  •  twenty-five  new  tlistncts;  but  the 
public  sentiment-seemed' to  be- in' favour  of  i4he  number  of  acreas  being 
much  more  largely  diminished.  He  therefore  wished* to  ask  what  would 
be  the'  relative  numbers  composing  the^existing  authorities  and  the  new 
ones  ?  He  did  net  notice  in  »l3ie  -Paper  any  reference  to  the  plurality 
s^'-stem  df  voting,  and  he  could  only  gather  that  one  vote  for  each  would 
be  allowed  in  future.  In  Canada,  and  Ontario  more  particularly,  there 
was  not  a  single  yard  of  land  but  what  was  under  municipal  govern- 
ment, and  they  formed  a  county  board  for  highway  purposes  and  for 
other  general  county  matters  by  a  representative  body  elected  by  the 
smaller  bodies.  The  radius  of  eight  miles  did  not  seem  to  be  lai^ge 
enough  for  the  public  conception,  and  he  wished  to  know  what  the 
general  gain  would  be  to  the  country  ?  And,  secondly,  whether  there 
would  be  one  vote,  and  whether  everyone  occupying  a  seat  at  the 
Board  would  be  elected  by  the  people. 

The   Chaibman   (Mr.  Treasurer  Harrisoni  Edinbiii^h)  said  that 


Digitized  by  VjOOQIC 


Discussion, 

711 
what  they  had  heard  was  very  valuable.  They  had  learned  that  to  a 
Jarge  extent  the  preBent  state  of  things  a3  regards  local  govemtnent 
over  a  large  part  of  the  country  is  one  of  chaos.  The  interests  aflfected 
are  very  extensive  and  important ;  there  is  a  large  amount  of  work  to  be 
done  and  large  funds  to  be  received  and  expended.  Now,  who  are  to  do 
all  this?  No  doubt  they  could  constitute  boards  and  give  a  right  of 
voting,  but  the  great  mass  of  the  middle  and  upper  classes,  the  classes 
who  pay  the  tuxes,  confine  themselves  to  criticising  those  who  do  the 
work.  They  sliirk  the  responsibility  of  work,  and  throw  all  the  labour 
upon  others.  They  talk  of  jobbery,  of  the  incompetency  of  the 
members  of  the  respective  boards,  and  of  the  bad  way  in  which  all  the 
work  is  done.  Is  it  possible,  then,  that  the  work  can  be  done  well 
unless  the  people  most  deeply  interested  take  their  share  in  the  doing 
of  it  ?  A  good  many  years  ago  the  late  Prince  Con.sort  said  that  con- 
stitutional government  was  on  its  trial,  and  this  statement  was  much 
criticised  at  the  time;  but  the  course  of  events  had  strengthened  his 
V)elief  in  its  correctness.  Year  after  year,  while  the  work  to  be  done 
became  more  important,  and  while  the  funds  to  be  expended  grew 
greater  and  greater,  the  mass  of  the  middle  and  upper  classes  took  less 
and  less  interest  in  the  doing  of  the  work.  He  should  like  very  well 
to  know  from  Mr.  Smith  and  Mr.  Lock  whether,  after  all  the  anomalies 
spoken  of  had  been  rectified,  they  had  given  th<'ir  attention  to  any  means 
by  which  the  people  would  get  honest  work  out  of  that  portion  of  the 
community  whose  interest  it  was  that  municipal  and  local  government 
should  be  well  administered ;  and  whether  there  was  any  probability  in 
the  time  to  come  that  that  class  would  take  their  share  in  the  work  more 
Ikirly  than  th^y  had  done  in  time  past  ?  He  had  had  considerable  ex- 
perience, and  his  suggestion  would  be  that  so  fiir  as  possible  the  number 
of  the  members  of  public  boards  should  be  reduced.  One  advantage 
of  that  would  be  that  the  labour  of  these  boards  would  be  very  much 
diminished.  When  boards  were  large,  and  town  councils  consisted  of 
forty  or  fifly  members,  an  enormous  amount  of  time  was  wasted  in  ir- 
relevant talk  ;  and  the  very  fact  that  it  was  known  that  so  much  time 
was  wasted  in  this  manner  prevented  citizens  whose  own  business  was 
important,  and  who  had  logical  habits  of  thought,  from  becoming 
raeiAbers  of  such  boards.  Another  advantage  of  reduction  would  be 
to  increase  responsibility.  If  a  committee  appointed  to  do  any  work 
was  large  in  number,  the  work  was  not  merely  badly  done  but  nobody 
was  responsible  for  it,  and  it  became  impossible  when  money  waa 
wasted  to  know  to  whom  to  ascribe  the  blame.  The  doing  of  the  work 
that  had  to  be  done  did  not  occupy  much  of  the  time.  The  Towi> 
Council  of  Edinburgh  now  saved  about  two-thirds  of  the  time  for« 
nierly  occupied  by  the  meetings  by  printing  its  minutes,  and  circulatini' 
copies  among  the  members.  Some  years  since,  five,  six,  and  even  seven 
hours  used  to  be  wasted  over  what  was  now  done  in  one  hour ;  and 
people,  forgetting  that  this  was  a  thing  of  the  past,  kept  back  from 
entering  the  Town  Council  because  they  believed  this  enormous  waste 
of  time  waa  still  going  on.  It  would  be  well  then  to  awaken  public 
spirit  on  the  part  of  the  leisured  classes,  and  if  this  were  done  it 
would  do  a  great  deal  in  the  way  of  making  local  government  better, 
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and  would  be  an  education  which  the  middle  and  upper  classes  very 
much  required. 

Mr.  Noel,  M.P.,  after  expressing  agreement  with  the   Chaimaan, 
said  he  supposed  that  if  the  scheme  of  Mr.  Lock  were  carried  out,  it 
would  be  by  popular  election,  and  that,  therefore,  it  might  be  right  to 
point  out  that  the  reason   why  the  upper  and   middle  classes  did  not 
take  a  greater  share  in   the  work  of  representative   boards  wa^i,  that 
under  the  present  system  the  mode  of  election  was  such  that  men  would 
not  undertake  the  labour  and  hardship  of  canvassing.     It  waa  by  can- 
vassing, and  canvassing  only,  that  persons  wen^  elected  to  these  boards, 
and  there  must,  therefore,  be  a  grewt  change  in  electoral  matters  so  far 
as  the  mode  of  election  was   concerned,  otherwise,  by  popular  voting, 
they  would  have  the  best  men  shut  out  from  carrying  on  the  county 
work.     In  Quarter  Sessions  in  England   they  had  a  body  of  men  who 
gave  an  amazing  amount  of  time  and  attention  to  county  affairs,  and 
he  ventured  to  say,  although  he  was  quite  favourable  to  having  elt*ct*-d 
boards,  that  in  these   Sessions  in   England  the   economy  and  the  c:«re 
that  were  at  present  taken  in  county  matters  in  many  respects  cxmld 
hardly  be  improved  upon.     He  believed  that  unless  great  care  was 
tiiken  in  the  election  of  the  County  Boards  under  any  new  system,  they 
would  not  have  half  the  economy,  and  half  the  care,  that  they  at  present 
had ;  while,  on  the  other  hand,  they  would  Jjave  a  great  deal  c»f  irr*  le- 
vant talk — for  men  would  be  elected  becau.*<e  of  their  talk  and  thrir 
canvassing,  and  would  go  to  the   Board   to  display  their  own  powens 
and  not  to  carry  on  busines-«. 

Mr.  BowKER  (New  York)  said  it  was  exceedingly  interesting  to  an 
American  to  hear  discussed  in  this  country  the  same  difficulties  which 
they  had  experienced  in  the  United  States  in  the  working  of  rej»rest-nta- 
tive  institutions,   especially  ilje  difficulty  of  getting  the  middle  and 
upper  classes  to  take  their  fair  share  of  the  work  of  government.     The 
mistake  they  made  seemed  to  be  that  of  attaching  to  the  method  of 
government  what  was  really  a  moral  difficulty.     In  America  they  had 
endeavoured  to  meet  the  difficulty  by  concentrating  the  responsibility 
in  small  boards,  and  in  single  officers,  but  even  that  wa<<  not  effectual, 
because  they  did  not  get  the  best  men  even  on  the  small  boards.     Per- 
haps the  mistake  was  in  supposing  the  thing  could  be  remedied  by  any 
alteration  of  the  method  by  means  of  legislation ;  what  they  had  to  do 
was  rather  by  means  of  social  parliaments,  like  the  Social  Science  Con- 
l^iress,  to  endeavour  to  promote  a  strong  public  opinion  that  would  c*ll 
upon  the  upper  and  middle  classes  to  take  their  share  in  the  work  of 
government.      Their  system   was  one  of  universal  suffirage,  and  the 
thing  they  had  to  emphasise  in  America,  and  possibly  in  this  c(»untry 
as  well,  was  that  the  vote  was  not  the  only  moans  of  political  influence, 
and  the  man  who  counted  for  most  was  he  who  c<»uld  influence  most 
votes.     There  was  in  America  a  school  following  the  English  School  of 
Political  Economists,  who  adhered  strongly  to  the  doctrine  of  tais^z- 
faire.      He  would   suggest,  however,  that  they    should  look   a  UttJe 
deeper  to  cure  some  of  these  evils,  and  he  believed  it  was  lor  such  a 
purpose  that  this  useful  Congress  met. 

Mr.    Hasti^^qs,    M.P.,   expressed    his    pleasure    at    hearing  \ht 
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remarks  of  the   last   speaker.      They   must  always  remember  when 
they  criticised  the  working  of  American  political  institutions,  whether 
general  or  local,  that  Americans  laboured  utider  one  disadvantage,  viz., 
the  constant  immigration  into  their  country  of  new  constituents,  who 
became  naturalised,  and  had  a  voice  at  once  in  the  government  of  the 
country.     But,  even  after  making  allowance  for  that,  there  was  a  great 
deal  to  be  amended  in  the  working  of  American  local  institutions.    The 
people  of  that  country  had,  in  some  cases,  in  abFolute  despair  of  working 
representative  institutions  in  local  government,  been  driven  to  create 
a    mere  bureaucratic  board,  without  any  flection  at  all,  to  carry  on 
the  work.     In  New  York  he  found  a  small  board  nominated  by  the 
State  Legislature  for  the  purpose  of  carrying  out  the  entire  sanitary 
ad  minify tration  of  the  city  of  New  York.     They  had  not  come  to  that 
in    this   country,   and  he  hoped   they  never  would ;    but,  most  un- 
questionably, they  would  be  driven  to  it  if  there  were  an  entire  absence 
from  the  local  boards  of  those  who  could  best  carry  on  local  govern- 
ment, and  perform  its  functions,  and  unless  those  who  had  the  power  of 
voting  in  their  hands  were  brought  to  exercise  the  franchise  in  an 
uncorrupted  way,  by  choosing  those  who  were  the  best  men,  but  who 
would  not  stoop  to  the  moral  degradation  of  saying  what  was  untrue 
in   order  to  be  elected.      What  was  really  at  the  bottom   of  the  in- 
eificiency  of  their  local  government  was  the  system  of  corruption  that 
had  been   introduc**d,  under  which  votei*s  were  paid  for  their  votes. 
This  custom  had,  as  was  shown  by  the  evidence  before  the  Election 
Commissioners,  frequently   originated   in    connection    with    municipal 
elections,  in  which   candidates  who  desired  to  serve  in  town  councils 
paid  for  the  votes  given,  thus  accustoming  the  voters  to  look  for  pay- 
ment for  their  votes  at  Parliamentary  elections  also.     While  agreeing 
with  Mr.  Noel  as  to  the  eflficiency  of  quarter  sessions,  he  would  be  ready 
to  give  hearty  support  to  a  measure  to  substitute  representative  go- 
vernment in  counties  for  the  present  system.     The  magistrates  might 
fairly  place  their  work  by  the  side  of  any  elective  town  council,  but 
the  real  weakness  of  the  quarter  sessions  was  their  being  a  nominated 
instead  of  being  a  representative  body,  and  consequently  failing  to  carry 
with  them  that  public  opinion  and  support  which  were  absolutely  ne- 
cessary if  new  and  important  functions  of  administration  were  to  be 
given  to  them.     There  was  one  way  only  of  making  efficient  coimty 
governing  boards,  viz.,  by  making  th«m  consist  wholly  of  representatives 
of  th6  people.     None  of  the  compromises  proposed  by  the  late  Ministry, 
'  of  giving  one-half  the  seats,  or  one-third  of  the  seats,  to  nominated 
members  ought  to  be  entertained  for  a  moment.     There  was  no  fear 
that  an  elective  system  would  lower  the  character  of  county  govern- 
tnent.     The  people  would  know  whom  to  trust. 

Mr,  Wm.  C.  Smith,  in  reply,  said  that  almost  all  the  criti- 
cism had  been  confined  to  the  Paper  of  his  learned  brother,  which 
dealt  with  interesting  practical  questions  while  he  described  existing 
fiicts  and  institutions.  He  agreed  with  Mr.  Lock  that  this  question  had 
not  the  fame  importance  in  Scotland  as  in  England.  Legislation  had 
gone  on  in  England  by  piecemeal,  and  special  areas  and  authorities 
liad  l>een  created  for  special  purposes ;  but  that  was  not  the  case  to  the 
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Fame  extent  in  Scotland.  He  thought  there  was  much  value  in  Mr. 
Lock's  suggestion  that  the  electoral  district  created  under  the  BalloC 
Act  should  be  tried  as  a  new  general  unit  area  for  local  govemmeDt; 
and  this  would  doubtless  be  equally  applicable  to  Scotland  bb  to 
England,  although  the  highlands  of  Scotland  presf^nted  geographical 
difficulties  to  every  scheme  of  legislation.  The  Chairman's  remarks  had 
gone  to  the  very  root  of*  the  matter,  and  the' great  object  of  all  mich 
discussions  was  to  get  opinions  from  good  men  engaged  in  the  public 
service.  As  a  ratepayer  of  the  city  of  Edinburgh  he  looked  upon  the 
Chairman*s  financial  administration  with  the  moat  lively  gratitude. 
As  a  lawyer  he  had  no  right  to  adopt  the  mantle  of  the  prophet,  and 
call  upon  the  middle  and  upper  classes  to  do  their  duty  in  Uiia  matter; 
but  he  believed  that  many  of  the  changes  advocated  that  day  would, 
if  carried  out,  have  a  tendency  to  enlist  a  much  higher  class  of  men  in 
the  work  of  local  administration.  It  was  the  opinion  of  many  that  a 
three-years'  tenure  of  office  would  tempt  a  better  class  of  men  to  come 
forward.  It  was  also  suggested  that  the  number  of  those  entitled  to 
take  part  in  the  deliberations  of  local  authorities  should  t>e  in  nuuiy 
cases  diminished,  sn  that  the  feeling  of  responsibility  would  become 
greater.  The  mere  suppression  of  unnecessary  authorities  and  the 
consolidation  of  the  work  to  be  done  would  have  the  same  effect  of  giving 
increased  importance  and  dignity  to  local  office;  while  the  systematic  pul>- 
lication  and  audit  of  local  government  accountH  would  remove  even  the 
suspicion  of  corruption  to  which  the  Chairman  had  alluded,  and  to  which 
it  was  to  be  feared  many  public  bodies  were  still  more  or  le^  justly  ex- 
posed. It  was  really  impossible  to  do  justice  there  to  so  original  and 
comprehensive  a  set  of  suggestions  as  was  contained  in  Mr.  Lock's  Paper, 
and  he  thanked  him  for  the  time  and  labour  he  had  expended  upon  it. 

Mr.  FossETT  Lock,  in  replying,  said  Mr.  Bowker  had  pointed  to  the 
real  answer  that  should  be  ma^e  to  the  objection  that  rich  men  would 
shirk  the  position  and  the  work  of  local  government, — if  they  were  to 
be  subjected  to  the  incidents  of  an  election,  or  put  on  a  level  with  other 
people  in  voting  power.  It  was,  in  fact,  a  question  of  morala,  which 
could  only  be  enforced  by  moral  sanction.  Hioh  men,  if  they  did  not 
know  the  duties  attaching  to  wealth,  must  be  taught  them,  and  that 
foremost  among  them  was  the  duty  of  discharging  Uie  functions  of  ad- 
ministrative government.  He  differed  from  his  learned  friend,  Mr. 
Smith,  when  he  suggested  that  questions  of  morals  were  outside  his 
range  either  as  a  lawyer  or  as  a  member  of  the  Social  Science  Aseocia- 
tiop.  On  the  contrary,  he  considered  moral  science  to  be  the  highest 
branch  of  social  science,  and  believed  if  any  man  would  treat  questtona 
of  policy  apart  fix>m  considerations  of  morals,  he  was  almost  sure  to  go 
wrong.  Men  could  not,  however,  be  made  moral  in  this  or  any  other 
respect  by  Act  of  l*arlianient.  They  could,  in  framing  Acts,  put  a  sort 
of  indirect  pressure  upon  them  in  the  right  direction,  by  throwing 
hindrances  in  the  way  of  a  lower  tone  of  morality,  and  taking  care  to 
throw  none  in  the  way  of  a  higher  tone.  He  would  call  Mr.  Noel*8 
attention  to  the  fact  that  he  had  not  committed  himself  in  his  Paper  to 
any  particular  form  of  election ;  on  the  contrary  he  had  set  out  some 
eight  or  nine  methods  actually  in  use,  and  had  declined  to  consider 
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mnch  which  was  the  best,  as  it  was  comparatively  immatt;rial.  But  in 
what  he  had  said  about  the  work  of  quarter  sessions,  Mr.  Noel  would 
see  he  entirely  agreed  with  what  he  had  put  forward  as  to  the  superiority 
o£  their  work  over  that  of  most  municipal  councils.  After  what 
had  fallen  from  the  Chairman,  he  hoped  they  might  be  more  ripe  Uian 
he  thought  when  he  wrote  that  sentence  for  a  system  of  individual 
responaihility  with  a  long  tenure  of  office,  such  as  was  to  so  large  an 
extent  the  case  with  the  different  chairmen  of  committees  of  the  quarter 
sessions.  It  might  probably  be  a  distinct  advantage  if  many  com- 
mittees consisted  of  one  person  only,  subject  to  the  obligation  of 
complete  publicity  in  everything  done  by  him.  He  did  not  think  in 
the  scheme  he  had  propounded  there  was  any  hindrance  to  the  develop- 
ment of  this  as  fast  as  public  opinion  would  allow.  There  was  also  in 
the  scheme  a  certain  amount  of  indirect  pressure  upon  men  of  position 
to  take  an  active  part  in  the  local  government,  in  the  &ct  that  nu  man 
could  take  a  part  in  the  county  government  except  through  election  by 
the  smaller  council,  to  which  he  must  consequently  recommend  him- 
Helf  by  his  activity  and  interest  in  the  district.  It  was  difficult  to  see 
bow  more  could  be  done  in  that  way.  Certainly  anything  which  would 
tend  to  deter  the  best  men  fix>m  an  active  part  would  be  much  to  be 
regretted.  Mr.  Raper  had  asked  what  would  be  the  proportion  of  the 
total  number  of  new  authorities  under  the  proposed  scheme  to  the  total 
number  existing  at  present.  That  was  a  question  he  could  not  answer, 
as  he  had  not  the  necessary  statistics;  but  he  believed  he  would  not  be 
far  wrong  in  saying  that  under  the  scheme  there  would  not  be  more 
than,  and  probably  not  so  many  as,  the  existing  number  of  authorities, 
exclusive  of  the  parishes,  some  15,000  in  number,  and  the  existing 
School  Boards.  He  had  been  trying  to  make  a  rough  calculation  sinoe 
the  question  was  asked.  It  did  not  pretend  to  accuracy,  but  he  did  not 
think  it  would  be  far  wrong.  It  was  very  encouraging  to  hear  Mr. 
Hastings  speak  so  strongly  in  favour  of  a  purely  representative  system, 
a»  it  showed  that  fears  of  wholesale  abstention  were  perhaps  exaggerated. 
There  was  only  one  other  point  upon  iwhich  he  wished  to  touch,  and 
that  was  the  Chairman's  complaint  that  people  who  did  not  seek  office 
in  local  government  had  no  right  to  criticise  the  conduct  of  those  who 
accepted  it,  or  to  complain  of  their  jobbery  or  corruption.  He  differed 
from  the  Chairman,  however.  Every  government  was  the  better  for 
criticism,  and  if  a  man  was  not  industrious  enough,  or  not  willing  to 
undertake  the  duties  of  public  life,  the  next  best  thing  he  could  do 
was  to  criticise  it.  He  was  then  discharging  almost  as  valuable  a 
function  as  the  active  citizen.  Therefore  they  ought  not  to  check  or 
discourage  such  a  man  in  what  he  was  willing  to  undertake,  as  if  he 
were  necessarily  doing  wrong  because  he  was  not  doing  better.  Rather 
should  they  encourage  him  to  do  this  than  to  take  no  interest  at  all  in 
the  matter. 
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DEFINITION    OF    THE   WORD   *  INCOME.* 

For  purposes  of  Taxation^  what  is  the  most  scientific  and 
practicable  definition  of  tlte  word  '  Income ''J  By  David 
Chadwick. 

riIHE  consideration  of  this  question  is  almost  as  interesting  as 
X  the  analogous  question  submitted  to  the  House  of  Com- 
mons by  Sir  Robert  Peel,  *  What  is  a  pound  ?  ' 

Webster  defines  *  income  '  to  be  '  that  gain  which  proceeds 
from  labour,  business,  or  property  of  any  kind ;  the  produce  of 
a  farm ;  the  rent  of  houses  ;  the  proceeds  of  professional  busi- 
ness ;  the  profits  of  commerce  or  of  occupation ;  the  interest  of 
money  or  stock  in  the  Funds.' 

*  It  is  often  used  synonymously  with  revenue^  but  income 
is  more  generally  applied  to  the  gain  of  private  persons,  and 
revenue  to  that  of  a  sovereign  or  of  a  State.  We  speak  of  the 
annual  income  of  a  gentleman,  and  the  annual  revenue  of  the 
State.'  * 

Other  lexicographers  agree  generally  in  this  definition. 

The  mode  in  which  the  word  '  income '  is  used  by  Adam 
Smith,  by  John  Stuart  Mill,  and  other  political  economists 
may  be  taken  to  agree  with  the  definition  given  above. 

But  the  question  submitted  to  our  consideration  limits  the 
inquiries  to  purposes  of  taxation^  and  these  purposes  include 
all  imperial  and  local  rates  and  taxes. 

The  assessment  of  the  income  and  property  tax  is  based 
entirely  upon  the  definition  placed  on  the  word  income.  And 
the  decisions  of  judges  and  special  commissioners  are  almost  as 
puzzling  and  various  as  the  interpretation  of  the  Scotch  system 
of  *  means  and  substance.'* 

The  poor  rate,  county  rate,  and  all  local  taxes  are  levied  on 
the  actual  or  estimated  annual  value ;  and  the  recent  Acts  for 
appointing  local  and  county  assessment  committees  are  gradually 
introducing  equitable  deductions  from  the  gross  or  total  rental 
value  to  arrive  at  the  assessable  value  or  taxable  income ;  and 
in  the  case  of  canals,  railways,  and  large  manufactories  this 
assessable  value  *  is  the  amount  which  could  be  paid  annually  by 
an  ordinary  tenant  for  occupying  or  working  the  same  for  the 
purposes  of  income  or  profit.' 

All  taxation  is,  therefore^  based  on  estimated  or  actual 
*  income.' 

I  propose  to  limit  our  inquiry  to  a  consideration  of  the  best 
definition  of  income  as  applicable  to  the  assessment  of  the  in- 
come and  property  tax. 
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This  tax  is  levied  ander  various  schedules,  which  for  our 
fNirposes  may  be  taken  as  follows : — 

Schedule  A. — Land,  Rents,  Mines,  Railways,  Gas  Works, 
Water  Works,  &c,  B. — Farm  Rents,  &c.  C. — Interest  and 
Dividends,  &c.  D. — Professions  and  Trades.  E. — Offices  and 
Employments. 

When  Pitt  proposed  his  income  tax  in  1798  (which  was 
repealed  in  1816)  he  described  it  as  a  ^general  tax  upon  the 
income  of  every  individual  throughout  the  kingdom  ' ;  and  be 
specifies  in  his  classification  of  incomes  '  annual  rental  of  land, 
tithes,  houses,  &c.';  annual  income  from  trades,  professions, 
mines,  canals,  &c.,  and  from  annuities,  public  Funds,  and  pos- 
sessions beyond  the  seas. 

The  income  of  farmers  in  England  was  fixed  at  three- 
fourths  of  the  rental,  and  in  Scotland  at  one-half  the 
rental. 

When  Sir  Robert  Peel  introduced  his  income  and  property 
tax  in  1842,  as  a  temporary  tax  for  three  years,  he  followed 
the  general  principles  of  Pitfs  tax  of  1806 ;  but  in  regard  to 
husbandry,  he  fixed  the  taxable  income  on  farmers  in  hnylafid 
at  one-half  the  rental  (instead  of  three-fourths,  as  fixed  by  Pitt), 
and  in  Scotland  at  one- third  {in^tesid  of  one-half).  This  excep- 
tion by  both  Pitt  and  Peel  may  be  taken  as  a  proof  of  the  dif- 
ficulty they  each  felt  in  defining  what  is  ^  taxable  income  '  in 
regard  to  the  profits  of  farming. 

In  1851  a  committee  of  the  House  of  Commons,  with  Mr. 
Joseph  Hume,  M.P.,  as  chairman,  was  appointed  ^  to  inquire 
into  the  present  mode  of  assessing  the  income  and  property  tax, 
and  whether  any  other  mode  of  levying  the  same,  so  as  to  ren- 
der the  tax  more  equitable,  could  be  adopted.' 

This  committee  sat  during  two  sessions,  and  heard  evi- 
dence, but  made  no  report  or  recommendations ;  but  the  valuable 
opinions  given  by  many  eminent  men  were  printed. 

In  1861  another  committee  of  the  House  of  Commons  was 
appointed,  with  Mr.  Hubbard,  M.P.,  as  chairman,  for  the  same 
purpose  as  Mr.  Hume's  committee. 

They  examined  many  experienced  witnesses,  and  I  had  the 
opportunity,  along  with  others,  of  contributing  my  testimony, 
to  show  the  inequalities  of  the  incidence  of  the  tax. 

The  committee  decided  against  the  report  prepared  by  Mr. 
Hubbard,  and  adopted  a  report  to  the  effect  *  that  they  are  not 
prepared  to  offer  any  suggestions  for  its  amendment.' 

In  1871  I  moved  for  the  appointment  of  a  select  committee 
*  to  inquire  into  the  mode  of  assessing  the  income  tax.' 

This  motion  was  lost  by  a  majority  of  only  nine,  after  Mr. 
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Gladstone,  the  Chancellor  of  the  Exchequer,  had  promided  to 
consider  and  investigate  the  various  suggestions  made. 

In  1878,  1879,  and  1880  Mr.  Hubbard,  M.P.,  introduced 
his  Bill  to  amend  the  administration  of  the  inhabited  house 
duty  and  *  income  tax';  but  the  Bill,  though  a  practicable 
and  valuable  measure,  never  passed  the  stage  of  a  '  second 
reading.' 

In  endeavouring  to  answer  the  question  submitted  to  us  I 
venture  to  describe  income^  for  all  purposes  of  taxaticm,  as  *  the 
clear  annual  amount^  after  deduct wff  all  necessary  outgoings^ 
received  from  any  property  or  investment  of  capital,  or  from  an^ 
trade ^  profession,  or  occupation,  or  from  any  annuity  or  other 
source,  leaving  at  the  end  of  each  year  the  capital  or  source 
intact,^ 

To  decide  what  is  taxable  income  we  must,  therefore, 
ascertain  what  are  the  annual  necessary  outgoings  in  relation 
to  the  various  sources  from  which  it  arises. 

The  principle  of  deducting  outgoings  is  admitted  in  the 
assessment  to  the  poor's  rate  and  all  local  taxes.  And  these 
outgoings  include  a  reasonable  deduction  for  repairs,  insurance, 
&c.,  to  arrive  at  the  clear  income  or  assessable  value. 

But  in  the  case  of  the  income  tax  no  deduction  for  insu- 
rance and  some  other  outgoings  required  to  keep  the  capital 
intact  is  allowed,  and  the  tax  is  levied  on  the  total  rental  of 
property,  the  total  profits  on  trade,  and  the  total  income  from 
professions,  pensions,  and  annuities. 

All  national  taxes  should  be  levied  on  the  property  and 
incomes  of  the  various  classes  comprising  the  nation,  with  due 
regard  to  the  benefits  which  they  enjoy  from  the  expenditure 
of  such  taxes. 

Every  person  enjoys  individually  the  protection  of  the  law 
and  the  benefit  of  the  Government  Departments  of  the  State  in 
any  position  or  occupation  in  which  he  may  be  engaged. 

And  those  who  possess  property  of  any  kind  enjoy,  in  ad- 
dition, the  further  protection  of  the  State  for  all  such  property. 

A  committee  of  the  British  Association  was  appointed,  od 
the  suggestion  of  Mr.  Hallett,in  1875  (of  which  I  was  a  mem- 
ber), to  report  on  the  practicability  of  adopting  a  '  common 
measure  of  value'  in  the  assessment  of 'direct  taxation.' 

They  presented  two  valuable  reports,  showing  that  a  *  com- 
mon measure  of  value '  applicable  to  all  incomes  may  be  scien- 
tifically and  practically  applied. 

The  purport  of  these  reports  may  be  stated  briefly  as  follows: 

'  That  income  is  the  interest  value  free  from  outgoings, 
.  leaving  the  source  unin\paired.' 
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The  taxable  income  from  land,  rents,  and  property  of  all 
kinds  would,  therefore,  be  the  interest  rent^  after  deducting  out- 
goings. 

Mr.  Hallett*8  report  shows  that  in  assessing  the  income  tax 
on  trades  the  present  law  allows  you  to  deduct  the  cost  of  re- 
placing worn-out  machinery,  horses^  &c.,  but  in  the  case  of 
trades  and  professions  no  allowance  in  made  for  replacing  worn- 
out  men, 

I  venture  to  contend  that  the  income  of  a  physician,  artist, 
or  engineer  is  equivalent  to  a  terminable  annuity,  in  which  a 
portion  of  the  principal  is  consumed  every  year;  and  that 
It  should  be  assessed  accordingly  on  the  annual  interest  value 
only,  keeping  the  capital  or  source  intact. 

The  British  Association  Committee  gave  the  following 
examples  of  taxable  income : — 

A  barrister,  earning  1,000/.,  should  be  allowed  for  outgoings 
and  depreciation  of  source  40  per  cent,  or  400/.;  and  the 
assessment  value  should  be  600/. 

A  merchant,  manufacturer,  or  shopkeeper,  having  a  capital 
of  10,000/.  in  his  business,  and  earning  1,000/.  a  year,  should 
be  assessed — for  interest  on  capital,  500/. ;  for  profit,  earnings, 
500/.  (less  40  per  cent.,  200/.) =300/. ;  assessable  value,  800/. 

I  need  not  discuss  the  question  whether  iu  the  above  cases 
the  annual  'wear  and  tear'  (which  is  allowed  by  law  on 
horses)  should  in  the  case  of  men  be  40  per  cent,  of  their 
annual  earnings,  or  any  less  sum ;  it  is  clear  that  some  fair  ^nd 
proper  allowance  should  be  made  in  such  cases ;  and,  without 
taking  into  account  exact  ages,  I  contend  that  it  is  perfectly 
practicable  to  lay  down  a  scale  which  would  be  substantially 
equitable,  and  in  accordance  with  what  the  British  Association 
Committee  recommend,  viz.,  a  common  measure  of  value. 

The  late  Joseph  Hume,  M.P.,  Dr.  Farr,  and  others  thirty 
years  ago  recommended  the  principle  of  capitalising  the  value 
of  all  incomes  for  purposes  of  taxation,  as  the  correct  measure 
of  the  protection  rendered  by  the  State ;  and  twenty  years  ago 
I  ventured  to  suggest  a  method  of  carrying  out  such  a  system 
of  assessment. 

But  against  the  principle  of  assessment  on  capitalised  value 
it  may  fairly  be  contended  that  all  incomes  from  property,  even 
under  short  leases,  should  be  assessed  at  their  annual  value, 
after  deducting  all  actual  outgoings,  the  same  as  freehold 
property  or  long  leases ;  because  the  property  or  the  source 
of  the  income  requires  and  receives  the  protection  of  the 
State  under  all  circumstances  alike ;  the  mere  change  in  th^ 
recipieut  of  an  income  from  property  m.kes  no  difference  in 
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the  protection  such  property  requires;  whilst  the  source  of  a  pro- 
fessional income  ceases  altogether  at  the  death  of  the  possessor. 

Amongst  the  anomalies  and  inequalities  of  the  income  tax, 
it  has  not  been  generally  noticed  that  the  present  system  of 
assessment  actually  omitx  to  assess  many  real  incomes.  Great 
land  and  property  owners,  without  any  risk  or  outlay,  frequently 
find  their  estates  enhanced  in  value,  but  they  are  not  chargCKl 
with  income  tax  on  such  increased  value,  even  when  realised, 
in  consequence  of  the  want  of  a  scientific  and  practicable 
definition  oi  income, 

I  suggest  the  following  new  charges  for  consideration  : — 

1.  A  landowner  has  100  acres  of  sea-beach  land,  held  for 
999  years,  and  worth  when  valued  for  legacy  or  succession 
duty  20/.  per  acre,  and  producing  a  rental  of  10*.  per  acre. 

By  the  extension  of  docks  and  the  building  of  a  railway 
through  his  property,  by  other  people,  at  the  end  of  twenty 
years  it  has  mcreased  in  value  to  500/.  an  acre,  and  he  sells  it 
for  50,000/.,  and  thereby  gains  a  clear  profit  of  48,000/. 

When  this  or  any  less  or  greater  increase  in  value  occurs, 
and  is  realised,  should  not  the  landowner  be  charged  with 
income  tax  on  the  profit  or  increased  value  ? 

If  a  land  agent,  as  a  matter  of  business,  made  such  a  profit 
he  would  be  required  to  return  it  for  assessment  to  the  income 
tax. 

If  any  property  owner  or  tradesman  purchased  out  of  his 
savings  a  similar  estate  he  would  probably  have  paid  income 
tax  on  the  whole  48,000/. 

2.  Property-owners  do  not  pay  income  tax  on  the  value 
of  the  increased  rentals  at  the  expiration  of  leases  of  their 
property. 

On  the  recent  expiration  of  a  number  of  leases  in  London 
and  Westminster,  it  was  said  that  the  owner  could  have  re- 
newed his  expiring  leases  on  the  same  rental,  and  received  in 
cash,  as  premium  on  such  renewals,  upwards  of  500,000/, 

Should  income  tax  be  paid  on  any  portion  of  this  amount  ? 

3.  The  same  thing  occurs  on  the  renewal  of  leases  by 
corporations,  who  pay  no  probate  duty,  no  succession  duty,  no 
legacy  duty,  and  no  income-tax  on  the  periodical  increase  in 
the  capitalised  value  of  their  properties.     Why  not? 

4.  Gas  and  water  works  proprietors  do  not  pay  income  tax 
on  the  increased  value  of  their  property  when  sold  to  a  corpo- 
ration under  the  compulsory  powers  of  an  Act  of  Parliament 

Is  not  this  taxable  income  when  realized  ? 

5.  The  capital  invested  in  the  eight  London  Water  Worb 
Companies  was  valued  by  a  referee  at  upwards   of  thirteen 
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millions  sterling  beyond  thefoYmer  market  price.  The  expecta- 
tion that  Government  and  Parliament  would  pay  this  increased 
price  caused  the  sale  value  of  these  shares  to  be  nearly  doubled. 

Other  independent  experts  valued  the  compulsory  pur- 
chase at  about  three  millions^  or  ten  millions  less  than  the 
Government  valuer. 

But,  whether  the  increased  value  was  three  millions  or  thir- 
teen millions  sterling,  should  not  this  sum  be  assessable  to  the 
income  tax  whenever  realised  ? 

No  better  proof  can  be  given  that  it  would  have  been  clear 
gain  than  the  fact  that,  owing  to  the  inquiries  of  a  Parlia- 
mentary committee,  nearly  the  whole  of  the  *  increased  value ' 
of  thirteen  millions  has  vanished;  the  Stock  Exchange  prices 
being  nearly  the  same  now  as  they  were  before  the  Report  of 
the  Government  referee  had  so  greatly  inflated  their  value. 

By  the  Government  purchase  of  the  telegraphs  a  few  years 
ago,  several  millions  sterling  were  paid  for  them  in  excess  of 
their  previous  value;  but  income  tax  was  not  paid  on  this 
large  profit. 

Many  other  instances  could  be  given  of  actual  realised 
profit  income  being  at  present  omitted  from  assessment. 

Can  such  accretions  of  value  be  fairly  assessed  to  income 
tax  ?     I  think  they  can,  as  and  when  realised. 

When  the  legal  offices  of  the  *  Six  Clerks '  in  Chancery, 
and  more  recently  the  offices  of  the  *  Proctors,'  were  abolished, 
they  claimed  and  obtained  compensation  on  ^  incomes '  much 
larger  than  they  had  returned  for  assessment  in  previous  years 
to  the  Income  Tax  Commissioners. 

Would  not  a  proper  definition  of  *  income '  have  prevented 
these  legal  gentlemen  from  committing  so  great  a  mistake  ? 

The  knowledge  of  the  inequality  of  the  assessment  to  in* 
come  tax,  and  the  *  sense  of  injustice '  in  regard  to  its  incidence, 
are  the  only  plausible  reasons  which  have  ever  been  assigned 
in  palliation  of  the  moral  obliquity  so  palpable  in  the  present 
inadequate  returns  under  Schedule  D. 

It  has  been  asserted  that  in  London  there  are  more  persons 
earning  incomes  from  2,000/.  to  20,000/.  a  year  than  are  re- 
turned  for  the  whole  of  England,  Ireland,  and  Scotland. 

Would  not  the  adoption  of  a  scientific  and  practicable 
definition  of  *  income '  assist  in  removing  this  acknowledged 
Btigma  ? 

The  Application  of  my  definition  of  income  for  purposes 
of  national  taxation  would  give  the  following  practicable 
results: — 

1.    Taxable   income   from  land,   chief  and  ground  rent, 
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interest  on  investments  in  Government  Fnnds^  mortgages, 
perpetual  annuities,  &c.,  should  be  the  full  amount  thereof,  as 
there  is  no  waste  or  wear  and  tear  in  earning  the  income,  whikt 
the  capital  remains  at  the  end  of  each  vear  intact 

2.  Rents  frcnn  house  property  should  have  such  a  deduction, 
to  arrive  at  the  taxable  income,  as  will  pay  for  insurance  and 
recoup  the  depreciation  or  repairs  each  year,  and  keep  the 
source  and  amount  of  income  intact.  Five  per  cent  to  10  per 
cent  per  annum  would  be  a  fair  average  deduction. 

3.  The  taxable  incomes  of  occupying  tenants  of  farms  are 
now  assessed  in  lieu  of  profits  on  a  proportion  of  the  actual 
rental  differing  in  England  from  the  proportion  charged  in 
Scotland  or  in  Ireland;  this  scale  should  be  made  unifomi,  and 
one-half  the  rental  might  be  taken  as  a  fair  average  assessment, 
in  lieu  of  the  actual  returns  of  profit  income  in  each  case. 

4.  Taxable  income  from  pensions  and  life  annuities  should 
be  assessed  on  the  amount  which  represents  the  interest  on  the 
sum  invested  or  represented,  and  not  on  any  part  of  the  princt- 
pal,  as  at  present. 

5.  Taxable  income  from  trades  should  be  taken  to  mean 
4  per  cent  interest  on  the  capital  invested  therein,  and  one- 
half  the  clear  net  profits  beyond  such  interest ;  all  outgoings 
and  replacements  being  charged  as  working  expenses,  so  as  to 
leave  the  capital  invested  at  the  beginning  of  the  year  intact 
at  the  end  of  the  year.  The  remaining  half  of  the  profits 
should  be  taken  to  represent  the  annual  exhaustion  of  life- 
energy  required  in  earning  such  surplus  annual  profits. 

6.  Taxable  income  from  coal  mines  should  be  taken  to  meaa 
the  actual  net  profits,  after  deducting  all  outgoings  as  above, 
and  the  further  deduction  of  the  value  of  the  coal  got,  used,  or 
consumed,  as  capital  to  be  replaced. 

When  an  owner  or  lessee  of  a  coal  or  other  mine  is  required 
to  pay  on  all  the  profits  of  the  working,  he  is  really  paying 
income  tax  on  the  sale  of  a  part  of  his  property. 

A  thousand  or  a  million  tons  of  coal  can  be  measured  whilst 
remaining  in  the  earth,  with  as  much  exactness  as  a  like  quan- 
tity on  the  surface  of  the  earth. 

If  the  coal  was  on  the  surface  it  would  be  acknowledged  as 
stocky  and  the  value  of  the  lessened  quantity  at  the  end  of  the 
year  as  compared  with  the  beginning  of  the  year  would  be  de- 
ducted from  the  amount  of  the  sales  before  arriving  at  the 
profits  chargeable  to  income  tax. 

The  simple  definition  of  income  which  I  have  recommended 
would  remove  the  present  unjust  system  of  assessing  mining 
property. 
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Its  application  m  this  and  otber  cases  would  be  compara- 
tively easjy  asd  the  whole  mcome^  leaving  the  capital  intact^ 
would  be  assessable. 

It  may  be  argued  that  a  hree  mine  owner,  who  does  not 
choose  to  work  his  minerals,  receives  all  the  protection  of  the 
State  without  contributing  anything  in  the  shape  of  imperial 
taxes. 

This  is,  no  dbubt,  the  fkct,  and  points  to  a  defect  in  our 
local  and  imperial  taxation  as  compared  with  America  and  othev 
countries  where  land,  mines,  and  other  property — whether  used, 
cultivated^  and  worked  or  not,  and  whether  producing  any  in- 
come or  not — are  charged  with  both  local  and  national  taxation, 
on  the-  ground  that  such  property  receives  the  protection  of  the 
State  and  must  contribute  to  the  requisite  expenditure. 

The  Income  Tax  Commissioners  always  firmly  refused  to 
make  any  allowance  for  replacement  of  capital  consumed  in 
coal  mines  until  the  case  of  appeal — in  which  I  was  concerned — 
of  Andrew  Knowles  and  ^owt.  Limited^  in  1877,  to  the  High 
Court  of  Justice,  Exchequer  Division,*  when  the  three  Barons 
of  the  Exchequer  unanimously  allowed  the  deduction  of 
10,424/.  from  the  profits  as  the  capital  value  of  the  exhaustion 
of  coal  got  and'  removed,  and  by  which  the  estate  of  the  com- 
pany had  been  kssmud  in  value  during^  the  year  to  that  extent. 

Although  this  decision  is  now  the  law  the  Income  Tax 
Commissioners  have  refused  to^  allow  its  application  to  other 
cases ;  and  in  an  appeal  now  pending  in  the  Lords  the  Scotch 
High  Court  refused  to  allow  the  Coltness  Company  to  deduct 
actual  disbursements  in  sinking  additional  pits  when  the  old 
pits  were  exhausted. 

7.  Taxable  income  from  ships  and  railway  rolling-stock  is  the 
net  income  after  due  allowance  has  been  made  for  replacing 
the  capital  value  which  is  so  largely  depreciated  every  year.. 
These  are  the- principal  cases  in  which  the  Income  Tax  Comr 
missioners  generally  allow  deductions  for  lessened  capital  out 
of  the  gross  profits.  IVe  desire  to  apply  the  principle  of  these 
allowances  to  all  other  classes  of  income* 

8.  The  taMMe  income  from  salaries snd  professional  eaminys 
should  be  taken  to  mean  the  actual  income,  less  a  due  allowance 
for  the  exhaustion  of  the  life- energy,  which  is  thetsfa/  capital 
consumed  in  earning  the  actual  receipts. 

The  scientific  method  of  arriving  at  the  taxable  income  of 
a  physician  or  an  engineer  would  be  to  conaidbr  bis  total 
annual  income  as  a  terminable  annuity,  to  be  valuedtacoordiDg 
to  his  age  and  the  life-energy  remaining. 

But  this  individual  adjustment  naight  be  considered  trouble- 
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some,  although  it  is  perfectly  practicable ;  and  I  would  there* 
fore  recommend  the  adoption  of  a  general  estimate,  as  in  the 
case  of  farms,  and  agree  that  incomes  earned  apart  from  the 
use  of  capital  should  in  all  «ases  be  assessed  at  one^ialf  the 
annual  net  amount, 

I  venture  to  express  my  firm  belief  that  if  the  application 
of  the  principle  of  a  common  measure  of  value y  and  the  limitation 
of  the  income  tax  to  incomesy  ascertained  and  settled  substan* 
tially  according  to  the  methods  I  have  described  (even  should  the 
greater  portion  or  the  whole  of  the  new  charges  I  have  suggested 
be  omitted),  were  adopted,  the  net  receipts  to  the  Exchequer, 
especially  in  Schedule  D,  would  be  very  largely  increased, 

I  venture  to  believe  that  the  very  endeavour  to  assess  the 
tax  on  some  such  basis  of  acknowledged  equality  would  remove 
that  deep  and  general  sense  of  injustice  which  now  find?  ex- 
pression in  the  moral  fraud  of  inadequate  and  minimum  re- 
turns. 

The  public  conscience  would  be  relieved,  and  our  finance 
ministers  would  no  longer  be  required  to  make  the  humiliating 
confession  that  the  income  tax  is  absolutely  necessary  to  raise 
the  public  revenue,  but  is  incapable  of  being  equitably  ad- 
justed. 

The  income  tax  has  been  generally  looked  upon  as  a  tem« 
porary  tax,  and  all  previous  attempts  to  equitably  adjust  its 
incidence  have  been  resisted  on  the  ground  that  it  wUi  some 
day  be  entirely  removed. 

This  vain  hope  has  prevented  for  thirty  years  the  requisite 
adjustment  of  its  incidence. 

If  a  united  and  national  effort  be  now  made  we  may  hope 
to  see  the  tax  equitably  assessed  on  a  ^  common  measure  of 
value,'  and  a  scientific  and  practicable  definition  of  what  if 
taxable  income. 


niscossioN. 

Professor  Pierson  «( Amsterdam)  said  that  the  question  now  before 
them  had  been  dealt  with  for  the  hi^t  130  years.  It  was  first  raif^d  bj 
the  Pbynooratic  School,  whose  conclusion  was  that  the  term  *  net  in- 
come '  should  only  be  applied  to  that  portion  of  the  national  r^veniM 
received  by  the  owners  of  the  soil  in  payment  of  renL  Agncolture,  it 
contended,  is  the  onljr  truly  *  productive  *  labour,  because  it  is  the  only 
one  afiording  a  *  net  income.^  A  manufacturer  indeed  gets  an  income, 
but,  as  a  rule,  it  is  just  sufficient  for  his  maintenance;  n  merchant,  like- 
wise, may  earn  handsome  profits,  but  they  will  be  gained  at  the  expenae 
of  other  people.    A  iarmer,  on  the  contrary,  after  having  covered  all  hii 
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expenaesi  will  have  realised  something  beyond  this — &  surplus,  which 
will  go  to  the  landowner  in  the  shape  of  rent.  Agriculture  i&  the  only 
branch  of  labour  affording  such  a  surplus.  For  this  reason^  it  is  the 
only  one  deserving  to  be  called  productive.  We  all  know  that  this  doc* 
trine  has  been  refuted  by  Adam  Smith,  and  that  Hicardo,  by  giving  the 
true  explanation  of  rent,  has  shown  it  to  be  based  on  a  Mlacy.  Yet 
to  a  certain  extent  Ricardo  has  contributed  to  its  survival  by  defining 
*  net  revenue '  to  be  that  portion  of  the  national  income  available,  not 
for  all  sorts  of  expenditure,  but  merely  for  expenditure  on  luxuries.  This 
definition  has  long  been  held  unobjectionable,  especially  in  Grermany. 
Professor  Jacob  made  it  the  basis  of  his  system  of  taxation,  though  he 
modified  it  in  one  respect.  The  necessaries  of  one  man,  he  said,  are 
different  from  those  of  another;  a  professor,  for  instance,  wants  books 
and  instruments ;  he  also  wants  menial  servants,  for  he  would  have  no 
leisure  if  he  had  to  cook  his  own  food,  <&c.  Hence,  Jacob  concluded, 
the  net  income  will  not  be  found  by  deducting  an  ecjual  amoimt  per 
head  of  the  population  from  the  aggregate  of  all  incomes ;  we  ough^ 
to  establish  a  scale,  adapted  U>  the  various  classes  of  society,  in- 
dicating the  ^  necessaries '  of  each  class.  In  this  manner  the  net  revenue 
available  for  taxation  will  be  ascertained.  Jacob's  theory  closely  cor- 
responded to  Ricardo's,  excepting  the  point  just  alluded  to.  What  they 
held  in  common,  however,  was  simply  a  remnant  of  the  antiquated 
Phynocratic  system.  In  1863  Professor  Schmoller  contributed  a  Paper 
to  the  Tubingen  Review ^  in  which  he  contrived  to  show  that  this  ac- 
ceptation of  the  term  *  net  revenue '  was  wholly  fiillacious,  and,  there- 
lore,  did  not  afford  a  proper  basis  for  taxation.  Income,  he  observed, 
is  all  that  accrues  to  a  man  in  a  given  period ;  net  income  is  all  this, 
deducting  only  cost  of  production ;  in  short,  anything  a  person  can  spend 
without  eating  his  capital.  SchmoUer's  definition  is  the  only  correct 
one,  and  has  since  been  generally  adopted.  Professor  Pierson  was  glad 
to  see  it  had  also  been  adopted  by  Mr.  Chadwick ;  yet  he  believed  Mr. 
Chadwick  had  not  always  consistently  adhered  to  it,  for  he  advocated 
the  idea  of  deducting  from  certain  people'a  incomes  what  they  require 
to  meet  their  own  personal  wants.  This  would  never  do.  Either  we 
should  call  income  anything  available  for  private  expenditure,  and  then 
BO  such  deductions  are  to  be  allowed,  or  we  are  bound  to  adopt  Jacob's 
definition,  but  then  we  should  tak»  Jacob  s  scale  of  necessaries  along 
with  it.  If  necessaries  are  to  be  deducted,  they  should  be  deducted  in, 
all  cases.  On  thia  remark^  however,  no  peculiar  stress  was  to  be  laid. 
He  rather  wished  to  call  attention  to  another  point  on  which  he  found 
himself  at  issue  with  Mr.  Chadwick.  It  was  the  idea  underlying  his 
whole  Paper,  that  when  a  proper  definition  of  income  had  been  found 
it  should  be  made  the  basis  of  the  income  tax.  He  did  net  agree  with, 
that,  because,  although  it  might  appear  paradoxical^  he  believed  that 
when  a  proper  definition  had  been  found  it  ought  not  to  be  made  the 
basis  of  taxation  for  two  reasons :  first,  because  in  many  cases,  even 
when  they  knew  theoretically  what  income  was,  they  could  not  ascer^ 
tain  what  it  pi-actically  was ;  and,  in  the  second  place,  if  they  could 
ascertain  this,  by  having  the  income  tax  on  a  thoroughly  scientific  basisy 
they  would  have  an  impossible  tax.     Mr.  Chadwick  had  rightly  said 
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that  when  the  value  of  the  land  increased,  by  that  very  fact,  and  apart 
Irom  a  rise  of  rent,  an  income  aocnies  to  its  owner  which  ought  to  be 
taxed. — [Mr.  Chadwiot  :  I  said,  -when  realised.] — But  if  they  irpoke  of 
the  increased  value  of  land  they  should  also  speak  of  the  increased  value 
of  stocks.  When  he  bought  stocks  at  80  and  they  rose  to  100  there 
was  a  difference  of  twenty ;  but  hcrw  were  they  to  ascertain  whether  thia 
aggregate  of  vahie  had  really  talcen  place  or  not.  It  niight  be  proposed 
to  charge  '<Mily  the  realised  difference ;  but  *why  ahould  Aie  case  of  the 
realised  profit  be  taxed,  and  in  the  other  case  not  ?  Then,  with  regard 
to  farmers'  profits,  hew  were  these  to  be  ascertained  ?  In  England  they 
fixed  the  income  of  the  farmers  at  three- quarters,  and  in  Scotland  at 
one-half  the  rental ;  but  this  was  reaUy  a  very  amusing  way  of  settling 
the  question.  They  might  as  well  fix  the  farmer's  proHts  by  the  length 
of  his  nose  or  the  colour  of 'his  eyes,  because  there  was  no  oonnection 
between  the  rental  a  man  had  to  pay  and  the  income  he  enjoyed.  To 
really  ascertain  what  his  income  was,  the  farmer  would  require  to  have 
a  clever  bookkeeper  always  at  liiselbow,  and  perhaps  he  should  have 
two,  and  then  these  two  bookkeepers  would  have  interminable  discus- 
sions between  themselves  as  to  what  income  was.  If  they  could  have 
a  thoroughly  scientific  tax  no  doubt  it  would  be  a  very  beautiful  one, 
but  then  the  Chancellor  of  the  Exchequer  would  eay  it  was  not  a  tax 
for  him.  He  had  always  looked  upon  the  lEnglish  income  tax  as  an  ao- 
semblage  of  different  taxes  under 'one  name.  If  they  wanted  to  keep  it, 
and  he  did  not  see  why  it  should  be  abolished,  they  must  put  up  with 
small  defects,  and  look  at  grand  results.  Thejrehould  not  try  to  place  it 
upon  a  scientific  basis,  but  do  what  they  had  ahways  done — ^keep  it  on  a 
practical  basis.  There  was  one  peculiarity  of  the  English  nation,  and 
it  was  this::  they  had  ^always  been  scientific  in  scientific  matters,  and 
practical  in  practical  matters ;  and  he  would  advise  them  to  stick  to 
that, 

Mr.  David  McImrem  '(Edinburgh)  said  that  anyone  who  had  had 
the  experience  which  the  income  Tax  Commissioners  had  had  would 
agree  that  something  ought  to  be  done  in  the  direction  of  an  equitable 
adjustment  of  the  income  tax,  and  the  doing  away  with  the  temptation 
to  make  false  returns.  It  would  be  impossible,  he  considered,  to  pro- 
pose any  scheme  which  weulfl  be  both  scientific  and  practicable.  He 
agreed  with  Mr.  Cliadwick  in  what  he  had  laid  down  as  the  general 
principle.  Mr.  Chadwick  would  make  an  increase  in  thcvalue  of  land 
or  houses.  In  regard  to  the  value  of  fixed  property  he  differed  from 
Mr.  Chadwick.  He  thought  people  should  not  be  taxed  'fbr'the  increased 
money  price  of  property  unless  they  were  to  be  allowed  also  to  deduct 
losses  which  might  result  from  transactions  in  the  place  of  gains.  With 
regard  to  farmers,  he  thought  they  should  keep  books  and  Bake  refcams ; 
hut  he  was  afraid  that  would  be  a  rather  difiicult  matter, 

Mr.  C.  "B.  McLaren,  M.P.,  said  he  thoroughly  sympathised  with 
the  arguments  brought  forward  by  Mr.  Chadwidc  on  the  qnestion  of  a 
proper  calculation  of  the  income  tax,  especially  with  referenoe  to  pro- 
perty of  a  perishable  nature.  He  could  not,  however^  agree  with  all 
Mr.  Chadwick*H  calculations  on  the  value  of  property  of  every  kind, 
aad  he  thought  Profeaaor  Pierson'a  remarks  wece  «a  admiimble  answer 
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to  some  of  the  fallacies  which  appeared,  to  his  judgment,  to  be  con- 
tained in  Mr.  Chadwick^a  Paper.  He  could  not  see  why,  if  they  were 
to  tax  the  increased  value  of  land,  they  ought  not  to  apply  the  same 
principle  to  other  property,  and  have  an  annual  valuation  of  a  man*s 
pictures,  horses,  and  stock.  He  condemned  the  manner  in  which  mines 
Were  dealt  with,  and  their  treatment  seemed  to  him  a  striking  illustn^ 
lion  of  the  manner  in  which  the  people  of  this  country  adhere  to  prin- 
ciples once  accidentally  adopted. 

Mr.  P.  P.  Seller  (Tain)  referred  to  the  way  in  which  farmers* 
books  were  kept  A  great  many  farmers  did  not  keep  any  books  at  all, 
except  a  cheque  book,  while  others  kept  a  rough  record  of  their  sales 
ftnd  expenses.  Farmers  oonpidered  that  a  farm  properly  taken  ought 
to  pay  about  8  per  cent,  namely  5  per  cent,  as  interest  on  tho  capital 
invested,  and  3  per  cent  for  the  labour  and  skill  in  management.  At 
one  time  they  used  to  reckon  10  per  cent.,  but  at  the  present  time 
8  per  cent  was  all  they  could  get  Within  the  last  eight  years  the 
fiurmers  had  loKt  about  one-third  of  their  capital. 

Lord  Reat  said  the  reason  he  spoke  was  simply  to  ask  for  an  ex- 
planation on  one  point.  He  agreed  with  Professor  Pierson  in  thinking 
that  they  would  never  get  an  income  tax  free  from  even  strong  criticism. 
While,  however,  this  was  on  the  one  hand  quite  true,  and  while,  as 
Professor  Pierson  had  said,  '  English  people  were  scientific  in  scientific 
matters,*  he  would  be  sorry  to  admit  that  they  did  not  allow  science  a 
▼oice  in  their  practical  affairs.  He  believed  the  whole  tendency  of 
their  legislation  in  these  last  years  had  largely  been  to  consult  scientific 
men  about  their  practical  concerns.  In  the  Department  of  Public 
Health  all  that  had  been  done  had  been  in  almost  every  respect  the 
direct  result  of  what  they  had  learned  from  scientific  men ;  and  he 
would  be  sorry  if  anything  were  said  in  this  department  which  might 
give  rise  to  the  idea  that  they  underrated  scientific  men,  political  econo- 
mists, and  others.  Something  more  hopeful  was  required  from  their 
able  and  learned  political  economy  friends  than  this  cry  of  despair  as  to 
the  improvement  of  the  income  tax.  He  did  not  wish  to  discourage  so 
oompldtely  the  efforts  to  nuike  the  income  tax  more  just  than  at  present. 
He  thought  the  two  speakers  who  had  followed  Professor  Pierson, 
especially  the  member  for  Stafford,  had  noticed  some  possible  objections 
to  the  existing  income  tax.  Professor  Pierson  had  called  attention  to 
en  important  element — namely  that  of  the  depreciation  of  stocks.  If 
the  theory  of  Mr.  ChadMrick  were  followed  out,  certain  stocks  which 
were  constantly  changing  from  hand  to  hand  would  frequently  be  pay- 
ing income  tax,  while  other  stocks  which  remained  in  the  same  hands 
would  not  pay  the  tax  so  frequency.  In  regard  to  farmers*  profits, 
Professor  Pierson  himself  seemed  to  think  that  if  it  were  lefl  to  &rmers 
to  assess  themselves  they  would  require  two  bookkeepers ;  while  Mr. 
Seller  said  many  did  not  keep  books  at  all ;  and  under  the  circumstances 
there  was  no  other  alternative  except  some  rough  and  ready  method  of 
aasessment.  If  he  understood  Professor  Pierson  rightly,  he  said  that 
in  their  reforms  they  need  not  be  concerned  about  the  possible  diminu- 
tion in  the  value  of  corn,  because  there  would  be  a  relative  depreciation 
alio  in  the  income  tax,  the  income  tax  being  paid  in  the  same  coin, 
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and  therefore  also  reduced  in  Talne.  As  tliis  had  not  been  generally 
understood,  he  ventured  to  ask  for  some  lurther  explanation.  There 
was  no  doubt,  as  Professor  Pierson  had  said,  that  even  if  thej  got  a 
Bciendtic  definition  of  income  it  would  not  simplify  the  income  tax ; 
and  the  question  was  whether,  after  all,  they  were  right  in  calling  the 
tax  an  income  tax,  as  it  really  was  not  a  tax  on  income  pure  and  simple. 
In  our  present  system  of  taxation  we  could  not  afTord  to  do  without  it, 
and  he  felt  sure  that  in  the  measures  the  Government  had  carried  they 
were  quite  right  in  removing  the  duties  they  had  removed,  and  in 
adding  a  penny  to  the  income  tax.  The  income  tax  was  an  element  in 
their  admirable  system  of  taxation — and  Professor  Pierson  would  pro- 
bably agree  with  him  that  the  English  system  of  taxation  wa8,  as  cora« 
pared  with  other  systems,  the  most  scientific  and  the  most  practical,  «> 
few  articles  being  taxed — for  which  it  would  be  difficult  to  find  a  sub- 
stitute. 

Mr.  W.  BoTLET  (London)  said  that,  with  regard  to  municipal 
corporations  holding  property  in  trust,  it  was  a  question  whether  they 
should  be  taxed,  because,  what  would  be  paid  out  by  one  hand  would 
be  taken  from  the  other.  Farmers'  bookkeeping  had  been  alluded  to 
by  three  speakers,  and  he  might  say  he  had  always  advocated  a  system 
of  bookkeeping  for  farmers;  and  he  found  that  the  respectable  farmerH 
of  England  were  beginning  to  keep  books  in  a  more  regular  way,  with 
great  advantage  to  themselves.  He  knew  one  larra  in  which  everj  acre 
had  its  cost,  and  so  completely  were  the  books  kept  that  the  cost  of 
every  acre  of  wheat  and  mangold  could  be  seen  at  a  glance. 

Mr.  Thomas  Taylor  (Aston  Rowant)  said  he  agreed  generally 
with  what  had  been  stated  by  Mr.  Chadwick,  with  the  exception  of 
that  part  which  referred  to  the  value  of  land.  If  his  proposition  was  to 
be  applied  to  land  only  it  would  be  unjust,  and  to  apply  that  principle 
fairly,  it  ought  to  be  applied  to  all  property  of  every  description.  He 
agreed  with  what  had  fallen  from  Mr.  Seller,  and,  speaking  as  a  lai^ 
larmer,  he  could  confidently  state  that  very  few  farmers  of  arable  l»nd 
in  the  Midland  counties  had  made  any  profits  during  the  kiat  three  or 
four  years,  but  had  been  paying  income  tax  out  of  their  capital.  He 
was  much  surprised  at  one  statement  made  by  Mr.  Chadwick,  namelj, 
that  two  large  towns  in  Lancashire  contained  a  sufficient  number  ol 
names  to  pay  the  whole  of  the  income  tax  now  raised  under  Schedule  D. 
This  was  a  very  grave  charge  to  make  against  those  towns,  and  he 
was  much  astonished  to  hear  it.  Speaking  irom  his  own  experience 
as  an  Income  Tax  Commissioner,  he  must  say  that,  in  his  opinion,  the 
deceptive  character  of  the  returns  made  by  traders  and  merchants  was 
much  exaggerated  by  Mr.  Chadwick  and  Mr.  McLaren. 

Professor  Pierson,  in  replying  to  Lord  Heay,  said  that  a  depreda- 
tion in  the  currency  produced,  as  they  all  knew,  a  general  rise  of  pricet, 
and  this  included  a  rise  in  the  money  price  of  land.  If  a  man  invented 
1,000/.  in  land,  and  sold  it  after  some  time  for  l,200i.,  there  wast 
dear  profit  of  200/.,  and  he  ought  to  be  charged  for  it.  Tet  if  land  had 
merely  risen  in  money  value  and  not  in  real  value  there  was  no  profit 
obtained  from  its  sale — the  purchasing  power  of  money  having  de. 
qreasedy  there  was  no  real  profit  obtained.     But  bow  shall  we  ascertaia 
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whether  the  actual  value  or  only  the  money  price  of  the  land  has 
rbten? 

Mr.  Ghadwick,  in  reply,  said  he  thought  Professor  Pierson  had 
laboured  under  some  misapprehension  on  the  object  of  the  Paper,  and 
he  disagreed  with  his  views  as  to  the  difficulties  he  had  referred  to. 
He  had  been  accustomed  to  read  everything  written  on  the  subject, 
but  he  had  been  compelled  to  fall  back  upon  the  practical  experience 
of  many  years ;  he  had  in  his  Paper  rather  confined  himself  to  a  con- 
sideration of  the  absurdities  of  the  practice  according  to  the  official 
definition  of  the  tax.  In  the  appeal  case  of  Knowles  against  the  de- 
cision of  the  Income  Tax  Commissioners,  referred  to  in  the  Paper,  they 
had  for  the  first  time  succeeded  in  getting  a  legal  decision  and  definition 
that  coal  was  etock  in  trade,  whether  in  the  earth  or  above  it ;  but  in 
many  cases  they  had  still  to  pay  income  tax  on  the  consumption  of  their 
capital.  In  discussing  this  question  with  most  experienced  men  in  the 
Committee  of  the  British  Association,  they  had  arrived  at  the  con- 
clusion that  the  theories  raised  as  to  the  impossibility  of  a  practicable 
definition  of  income  were  not  sound,  and  if  time  permitted  he  believed 
he  could  convince  Professor  Pierson  that  an  exact  definition  of  income 
for  piu-poses  of  taxation  might  be  practically  adopted.  With  regard 
to  income  from  stocks  and  shares,  if  they  bought  and  sold  these  at  the 
present  moment  they  were  defrauding  the  income  tax  unless  they  paid 
on  the  profits.  He  would  not  discuss  the  question  of  farmers  keeping 
books,  taking  it  for  granted  that  they  could  not  and  would  not  do  so, 
and  he  therefore  believed  an  assessment  of  one-half  their  value  would 
be  the  most  equitable  arrangement.  In  discussing  this  subject  on  his 
Motion  in  the  House  of  Commons,  the  opinions  of  many  Chambers  of 
Commerce  were  referred  to  in  favour  of  further  inquiry,  and  he  had 
impressed  upon  them  the  practicability  and  necessity  for  equifcibly 
adjusting  the  tax,  but  it  had  been  put  off  year  after  year,  and  no 
earnest  efforts  had  been  recently  made  to  improve  it. 

The  President  (Sir  Ughtred  Kay- Shuttleworth,  Bart.)  said  he 
should  be  wanting  in  his  duty  if  he  did  not  express  the  thanks  of  the 
Department  to  Mr.  Chad  wick  for  the  very  lucid  and  concise  Paper  with 
which  he  commenced  the  day's  proceedings ;  whilst  doing  this  he 
would  venture  to  guard  himself  carefully  from  conunitting  himself  to 
accepting  some  of  the  statements  that  Mr.  Chadwick  had  brought  for- 
ward. After  what  had  been  said  by  a  person  of  so  great  experience  as 
Mr.  Taylor,  they  might  feel  K)me  doubt  whether  Mr.  Chadwick  did 
not  carry  bis  idea  of  untrue  returns  a  little  further  than  the  facta  justi* 
fied.  The  speaker  who  had  followed  Mr.  Chadwick  had  raised  some 
objections,  which  he  did  not  think  had  been  met,  to  the  proposal  that 
increase  in  the  value  of  property  should  be  subject  to  income  tax.  The 
difficulties  which  had  been  raised  must  make  them  feel  the  gravest 
doubts  as  to  whether  the  principle  which  Mr  Chadwick  advocated 
could  be  introduced.  With  respect  to  the  mode  of  estimating  farmers' 
profits,  he  did  not  think  the  present  mode  was  liable  to  all  the  objec 
tions  of  Professor  Pierson.  This  was  an  instance  of  the  practical  rough 
and  ready  way  in  which  they  dealt  with  these  matters,  and  he  did  not 
(oe^  what  better  mode  could  be  adopted.    Profesaor  Pierson  meant,  he 
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believed,  that  if  they  wished  to  improve  the  income  tax  it  must  be  done 
practically,  and  this  was  very  comforting  as  coming  from  a  ProieMor 
oi  Political  Economy,  as  it  rather  indicated  that  their  rough  and  ready 
modes  of  doing  these  things  were  as  good  as  any  scientiiic  mode  whkli 
could  be  proposed. 


MISCELLANEOUS. 

The  Recent  Controversies  upon  Economic  Method^  and  the 
Proper  Limits  of  Economic  Science.  By  William 
Westgarth. 

Introductory  Remarks. 
The  New  School. 

I  PROPOSE  in  this  Paper  to  give  to  the  still  much  disputed 
question  of  the  proper  limits  of  economic  science  the 
reply  of  a  merchant  or  man  of  business,  as  from  the  groand 
of  fact  and  experience  in  the  business  world.  We  have  but 
to  glance  through  the  most  recent  economic  works  to  be  aware 
that  the  question  is  still  one  in  high  dispute.  A  'new 
school'  has  latterly  arisen  upon  the  subject,  which  seeks 
to  uproot  all  the  old  definitions  and  limitations,  and  to  merge 
the  economic  relations  into  the  wider  field  of  Sociology  or  the 
Science  of  Society.  The  argument  of  this  school  is,  that 
although  there  undoubtedly  exist  economic  interests  or  ten- 
dencies, they  are  so  constantly  interfered  with  by  other 
interests  in  man's  most  complex  nature,  that  we  cannot  isolate 
or  distinguish  the  one  class  from  the  other.  We  vainly  attempt 
to  do  this,  says  this  school,  by  having  recourse  to  abstract  or 
deductive  arguments,  which  lead  to  conclusions  completely  at 
variance  with  the  outcome  of  the  facts  of  life.  Thus  if  it  be 
asserted  that,  as  a  general  principle,  men,  in  obedience  to  their 
economic  instincts,  will  ever  buy  in  the  cheapest  and  sell  in  the 
dearest  market,  the  new  school  will  rejoin  that  there  are  so  many 
and  such  various  interfering  causes,  that,  as  matter  of  fact,  no 
society  of  men  that  ever  existed  has  accurately  responded  to 
our  asserted  general  principle,  or  indeed  has  otherwise  than 
seriously  and  constantly  departed  from  it.  This  new  school's 
position  ia  in  effect  this,  that  we  are  to  concern  ourselves  mainly 
with  the  facts  of  life,  and  not  with  theories  and  abstractions 
regarding  what  these  facts  might  possibly  be  under  other  and 
non-existent  circumstances. 

The  Old  or  English  School. 
And  what  has  the  old  or  English  school  to  oppose  to  this 
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invasion  of  new  doctrine?  In  truth,  the  old  school  has  never 
been  agreed  or  decided  upon  its  teaching  in  this  particular 
direction.  If  we  explain  that  it  has  tried  more  or  less  to  mark 
out  a  distinct  economic  field,  and  that  no  section  of  its  follow- 
ing has  gone  so  far  as  the  new  school  in  its  largely  inclusive 
economic  method,  we  say  as  much  as  the  case  will  admit  of.  All 
the  rest^  within  the  ranks  of  the  old  school,  seems  uncertainty 
and  disagreement.  While  the  old  school  is  in  this  middle  course, 
uncertainty^  its  new  rival  presents  to  us  substantially  this  case, 
that  the  outcome  of  fact  is  the  proper  basis  for  the  study  of 
society's  interests ;  and  that  in  this  outcome  of  fact  the  con- 
sideration of  man's  economic  interests  cannot  be  detached  from 
that  of  his  other  interests. 

Illustrations  from  the  Favts  ^f  Society*  s  Progress. 

Let  me  illustrate  these  respective  positions  by  reference  to 
some  principal  aspects  in  whtdh  human  society  has  really  pre- 
sented itself  to  our  view*  We  are  to  infer,  as  we  go  along, 
from  the  principles  of  our  respective  sdiools,  how  each  would 
regard  these  different  social  aspects  in  their  relation  to  the 
economic  question. 

1. —  The  Btirbarous  Stage^ 

First,  then,  let  us  look  at  what  is  called  a  condition  of  bar- 
barism. The  people  may  nevertheless  constitute  a  society,  if 
the  members  or  families  live  together,  and  by  habits  and  man- 
ners interact  upon  each  other.  But  they  may  not  exhibit  a 
regular  industry  or  exchanging  of  products.  This  is  a  condition 
of  actual  life,  for  there  are  Australian  tribes,  for  instance^ 
which  still  exemplify  it.  The  late  Mr.  Bagehot,  answering 
for  the  old  school,  would  simply  say  of  such  condition  that  it 
was  a  pre-economic  state.  The  economic  conditions  not  having 
yet  arisen,  economic  science  had  little,  or  rather  had  nothing  to 
do  with  it.  On  the  other  hand,  Mr.  Cliffe  Leslie,  for  the  new 
school,  would  regard  this  case  not  as  that  of  any  pre-economic 
state,  but  as  an  early  stage  of  economic  condition ;  ^  for  had  not 
this  kind  of  society,  he  would  urge,  its  economic  wants  as  well 
a«  other  societies,  and  did  not  its  members  tak«  their  own  means 
to  satisfy  these  wants? 

2, —  The  Ftrndal  Stage. 
Secondly^  our  society,  let  us  suppose,  has  now  advanced 

1  *The  Knourn  and  the  Unknovn  in  Political  Eoocomy/  F$rtmiyhtlf  Revitw, 
Fobniarx  1S79. 
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into  feudalism.  Here  is  regular  industry  indeed,  with  associa- 
tion of  labour,  with  shops  and  markets,  and  exchange  of 
products ;  but  at  the  same  time  with  the  whole  society,  from 
its  very  highest  to  its  very  lowest,  so  dominated  by  the  personal 
will  and  the  personal  purposes  of  a  comparative  few  of  its 
upper  class,  that  the  economic  interests  or  instincts  are  every- 
where modified,  impeded,  or  quite  disr^arded.  The  England 
of  the  Henrys  answers  generally  to  this  condition,  and  the 
country  districts  of  Russia  and  of  some  other  Continental 
countries  of  Europe  may  answer  to  it  still. 

The  new  school  sits  entirely  at  its  ease  over  this  chequered 
picture,  no  part  of  which,  with  its  advancing  freshness  of  social 
variety  in  outcome  of  fact,  in  any  way  disturbs  its  philosophy, 
or  is  otherwise  than  with  cordial  assent  inchided  in  it.  Very 
different  is  the  position  of  the  old  school  in  face  of  the  com- 
mencing intricacies  of  this  particular  social  aspect  Its  members 
are  torn  by  internal  dissension  as  to  whether  or  not  the  exchange 
of  products  should  form  the  economic  basis;  and  they  are 
without  any  distinct  principle  which  shall  decide  for  them  this 
fundamental  point,  or  indeed  any  other  in  the  question.  There 
are,  perhaps,  as  many  and  as  high  names  in  this  ^  conglomerate ' 
old  school,  asserting  that  economy  is  based  upon  exchange,  and 
that  apart  from  exchange  their  science  has  no  existence,  as  there 
are  those  who  assert  on  the  contrary  that  the  limitation  to 
exchange  or  to  the  *  market '  and  to  market  value  is  utterly 
inadequate  and  even  contemptible.  In  short,  a  large  section  of 
our  old  or  English  school  would  hold  so  far  with  the  new  school, 
that  this  very  feudal  condition  presented  inseparable  conditions 
which  forced  the  economist  out  of  the  narrow  channel  of  mere 
Exchange. 

3. —  The  Modern  Commercial  Stage. 

Thirdly  and  lastly,  let  us  go  on  to  the  high  commercial 
development  of  modem  business  life.  England  and  America 
are  our  best  examples,  although  the  examples  are  now  almost 
everywhere.  England,  with  commerce  free  to  the  world,  is 
our  most  striking  instance ;  but  America,  with  perfectly  free 
trading  intercourse  throughout  a  lesser,  but  still  a  large  and 
diversified  world  of  her  own,  is  hardly  second  in  the  illustra- 
tion. Here  the  new  school,  whatever  its  courage  or  deter- 
mination, is  met  by  a  multitude  and  variety  of  fact  and  result  that 
are  perfectly  appalling.  The  simplicity  of  comparative  rote  or 
routine,  that  marked  the  two  previous  stages,  has  in  this  third 
stage  almost  disappeared.  And  yet  society  is  in  this  later 
condition  more  free  than  before  to  act  upon  the  simple  econo- 


Digitized  by  VjOOQIC 


By  miliam  Wtstgarth.  733 

mic  inatiact  to  buy  at  the  cheapest  and  sell  at  the  dearest. 
And  society  does,  as  matter  of  fact>  act  in  the  main  in  this  way, 
so  far  as  r^ards  its  economic  interests.  But,  on  the  other 
band,  the  social  and  intellectual  interests  have  had  their  cor- 
responding development  and  progress,  and  their  intervention  is 
endless  in  modifying  the  action  prompted  by  the  purely  economic 
interests.  Predictive  results  being  now  out  of  the  question,  the 
new  school's  contention  is  that  the  outcome  of  fact  is  our  proper 
study.  But  that  school  must  be  overwhelmed  by  the  endless 
array  and  diversity  of  fact,  all  of  which  it  has  bound  itself,  by 
its  programme  of  principles,  to  respect  and  observe.  We  might 
liken  its  case  to  that  of  a  student  of  the  law  of  gravitation, 
who,  with  the  new  school's  zeal  for  inductive  method,  felt 
bound  to  follow  every  projectile  through  all  the  frictional 
accidents  or  interferences  of  its  course. 

The  old  school,  again,  although  wanting  a  generally  recog- 
nised foundation  on  which  to  build  its  fabric,  derives  assurance 
in  this  last  social  stage  from  the  more  obvious  ascendency  or 
the  clearer  course  of  the  economic  instinct  or  principle.  This 
school  is  thus  assured  to  do  more  or  less  as  the  student  of  gravi- 
tation still  more  plainly  ought  to  have  done,  namely,  to  regard 
as  in  the  nature  of  friction  all  the  interfering  elements.  But 
a  decided  weakness  of  this  old  school  is  its  tendency  to  restrict 
its  field  to  this  advanced  social  state,  thereby  in  effect  ad- 
mitting that  it  fails  to  discover  a  principle  capable  of  guiding 
it  through  all  the  stages.  Thus  Mr.  Bagebot,  for  instance, 
feels  disposed  to  limit  political  economy  as  being  only  *  the 
science  of  business,  as  business  is  in  large  productive  and 
trading  communities.'  This,  as  Mr.  Sidgwick  remarks,  is  '  a 
rather  narrow  range  for  orthodox  economists.'  ^  Indeed,  as  I 
may  add,  it  is  hardly  better  than  to  throw  down  our  arms  in 
despair  and  surrender  the  battle  to  the  enemy. 

PROPOSED  TIEW   OP   THE   SUBJEGT. 

After  this  introductory  sketch  of  the  respective  positions 
of  the  two  schools  which  may  be  held  to  represent  the  eco- 
nomic science  of  to-day,  it  may  be  convenient  that  I  should 
indicate  the  position  I  propose  myself  to  take,  as  you  will 
thus,  I  hope,  more  clearly,  and  with  a  greater  degree  of 
interest,  follow  what  1  have  further  to  lay  before  you. 

At  once  I  say  that  I  cannot  agree  with  the  new  school. 
Its  method  is  in  exact  contradiction  to  that  by  which  our 
great  modern  scientific  progress  has  been  mostly  accomplished^ 

'  *  Economic  Method/  FortnigkUy  Review,  February  1S79. 
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namely,  by  the  subdivision  of  subjects,  so  as  to  allow  our 
limited  mental  range  to  take  a  better  and  preciser  graspw 
Our  effort,  therefore,  should  be  to  disentangle  the  difTerent 
interests.  The  question  should  not  be  as  to  merging  Eco- 
nomics into  Sociology  on  any  allegation  of  difficulties,  or  of 
giving  to  the  former  a  greater  breadth,  interest,  or  dignity. 
Science  has  properly  no  preferences  after  this  latter  fastidious 
fashion.  We  are  to  inquire  if  there  is  substantially  a  separate 
or  separable  subject  of  the  economic  interests.  If  we  have 
ground  to  conclude  affirmatively  on  this  point,  our  aim  should  be 
mainly  to  study  those  interests  as  separate  and  distinct  things, 
in  order  that  we  may  thereby  understand  them  better. 

Professor  Jevons  on  the  New  SchooFs  Metfwd. 

For  this  view  of  the  subject  I  am  glad  to  be  able  to  quote 
an  authority  so  high,  so  considerate,  and,  not  least,  so  recent  as 
that  of  Professor  Jevons,  who  in  the  second  edkion  of  his 
Theory  of  Political  Economy y  published  only  last  year,  speaks 
as  follows  on  this  very  point : — ^  A  remarkable  discussion  has 
been  lately  going  on  in  the  reviews  and  journals  concerning 
the  logical  method  of  the  science  (Political  Economy), 
touching  even  the  question  whether  there  exists  any  such 
science  at  all.'  After  alluding  to  Mr.  Cliffe  Leslie  and  Pro- 
fessor  Ingram's  prominent  part  in  originating  this  discussion, 
and  the  endeavours  of  the  rormer  *  to  dissipate  altogether  the 
deductive  science  of  Ricardo,'^  he  remarks  that  many  of  this 
new  school  '  would  be  glad  if  the  supposed  science  would 
collapse  altogether  and  become  a  matter  of  history,  like 
astrology,  alchemy,  and  the  occult  sciences  generally.  Mr. 
Cliffe  Leslie  yrould  not  go  so  far  as  this,  but  would  reconstruct 
the  science  in  a  purely  inductive  or  empirical  manner.  Either 
it  would  then  be  a  congeries  of  miscellaneous  disconnected 
facts,  or  else  it  must  fall  in  as  one  branch  of  Mr.  Spencer's 
Sociology.'  *  The  present  chaotic  state  of  Economics  arises 
from  the  confusing  together  of  several  branches  of  knowledge. 
Subdivision  is  the  remedy.  We  must  distinguish  the  em- 
pirical element  from  the  abstract  theory,  from  the  applied 
theory,  and  from  the  more  detailed  art  of  ffuance  and  ad- 
ministration. Thus  will  arise  various  sciences.''' 
I 

The  Old  School  Method;  its  Unceriaimty. 

These  remarks  of  Professor  Jevons,  with  all  of  which  I 
entirely  agree,  support  me  fairly  in  what,  in  my  mtrodnctorj 

^^  1  Frefiice,  pp.  zt.  zri. 
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sketch,  I  have  as  yet  said  of  the  new  school.  And  now  a  few 
words  upon  its  opponent,  the  old  or  English  school.  Because  I 
cannot,  from  my  practical  standpoint,  agree  with  the  one,  the 
alternative  is  not  of  necessity  an  accordance  with  the  other. 
The  defect  of  the  old  school  is,  as  I  said,  the  want  of  some 
commonly  recognised  foundation.  The  new  school  threatens 
to  swallow  up  economics  in  sociology,  and  the  old  school  can 
put  out  no  anchor  that  will  hold  the  ship  in  a  roadstead  of 
its  own. 

DISTINCTION   OF   ECONOMIC    SCIENCE   FROM   SOCIOLOGY. 

The  chief  object  of  this  paper  is  to  suggest  what  is  the  true 
economic  foundation,  and  what  is  the  distinctive  principle  that 
separates  economic  science  from  sociology.  Sociology,  or  the 
science  of  society,  has  to  do  with  associated  man  in  all  his 
many  diversified  interests,  economic  and  moral,  physical  and 
psychical.  Economic  science  is  that  section  of  sociology 
which  has  to  do  only  with  the  association  of  men  in  labour  or 
industrial  exertion. 

First,  let  me  here  comment  on  the  great  importance  of  the 
associative  idea.  It  is  only  from  man  in  association  that  we 
have  a  science  as  result  No  science  of  man  emerges  from  iso* 
lated  human  action.  A  science  of  society  is  the  fruit  only  of 
human  association  and  interaction  ;  and  on  the  same  principle 
economic  science  arises  out  of  the  association  of  labour. 
Again,  exchange  arises  out  of  this  labour  association ;  it 
neither  has  nor  can  have  any  other  origin.  And  thus  there  is 
no  economic  science  apart  from  or  short  of  exchange.  As  we 
shall  presently  see,  we  thus  clear  the  ground  for  the  true 
position  and  starting-point  of  our  science. 

Second,  the  association  of  labour  and  the  sub-division  of 
labour  are  not  necessarily  one  and  the  same  thing,  although 
they  are  mostlv  familiar  to  us  as  such.  A  man  might  sub- 
divide his  own  labour,  and  thus  Increase  its  efficiency,  without 
being  associated  witii  other  men.  In  Smith's  famous  pin- 
factory  case  the  subdivision  of  the  associated  labour,  as  he 
E)ints  out,  enormously  increases  the  relative  output  of  pins, 
ut  one  pinmaker,  solely  by  himself,  might  advantageously 
subdivide  his  pinmaking,  as  by  taking  the  heads  one  day, 
the  bodies  a  second,  the  pointing  a  third,  and  so  on.  This  is 
division  of  labour  with,  no  doubt,  a  good  measure  of  its  ad- 
vantages, but  it  is  not  association  of  labour. 

Third,  let  me  further  point  out  that  the  two  ideas  of 
associated  man  and  associated  labour  are  not  necessarily 
conterminous;    the  two  conditions    do  not  necessarily  arise 
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together.  In  advanced  societies  they  hold  in  common  ;  but 
in  the  case,  for  instance,  of  our  Australian  tribes,  we  have 
associated  man,  giving  us  Sociology,  but  not  yet  associated 
labour  to  give  us  the  Economic  Science.  We  have  not  in 
the  Australian  case,  that  is  to  say,  the  associated  industrial 
exertion  which  results  in  exchange,  in  capital,  and  in  money, 
thus,  and  thus  only,  constituting  an  Economic  Science. 

Fourth,  being  bound  in  the  interests  of  the  progress  of 
science  thus  to  distinguish  and  separately  to  study  the  economic 
element,  what  should  be  the  method  of  study  ?  Not  surely  that 
of  giving  our  chief  attention  to  the  outcome  of  fact  in  society's 
action,  for  that  is  the  mingled,  I  might  even  say  the  confused, 
result  of  all  the  diversity  of  human  interests  and  motives.  I 
agree  with  the  old  school  generally,  that  our  study  must  be 
mainly  deductive.  When  a  trader  refrains  from  exacting  the 
full  price  he  might  get  for  some  article,  because  his  customer  is 
poor,  or  is  a  near  relation,  or  had  previously  done  him  a  favour, 
or  because  there  was  some  reciprocating  local  custom,  and  so 
on,  we  cannot  take  ^  the  outcome  of  fact '  as  the  economic 
result.  This  would  be  no  more  correct  than  the  inference 
from  an  impeded  and  arrested  cannon  ball  as  to  the  law  of  pure 
force  or  motion.  The  *  friction '  must  be  traced  and  allowed 
for  in  both  cases ;  in  other  words,  the  treatment  must  be  mainly 
deductive. 

The  New  and  Old  Schools. —  The  late  Discussion.^ 

I  cannot  better  illustrate  the  case  as  it  now  stands  between 
the  new  and  the  old  schools  than  by  falling  back  upon  that 
late  discussion  which  Professor  Jevons  has  alluded  to.  It  was 
headed  by  Professor  Ingram,  in  his  most  able  Economic  address 
in  1876,  to  the  British  Association  at  Dublin  ;  *  and  was  sus- 
tained in  lively  rejoinder  chiefly  by  Mr.  Lowe  (now  Lord 
Sherbrooke),  Mr.  Cliffe  Leslie,  and  Mr.  Sidgwick.  While 
briefly  adverting  to  the  chief  points  of  this  discussion,  I  shall 
find  my  occasions,  as  I  hope,  to  explain  and  exemplify  that 
Association  of  Labour  upon  which  I  would  propose  to  build, 
and  within  which  I  would  propose  to  restrict.  Economic 
Science. 

TTie  New  School. — Dr.  Ingtfam, 

Dr.  Ingram^s  main  contention  on  behalf  of  the  new  school 
was  against  the  prominence  given  by  the  English  school  to  the 
deductive  or  a  priori  reasoning  method,  at  the  expense  of  the 

>  This  WBS  carried  on  chiefly  in  the  FortmufkUtf  Benem  dniii^  lS78->9. 
*  Present  Position  and  Protpeets  qf  PoUtuil  Eoonomff,  tepaimtelj  publiahed  \fj 
Longma&s,  1S78. 
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inductive,  or  method  of  observation.  He  would  simply  reverse 
this  position,  thereby  making  the  economic  interests  substan- 
tially an  inductive  science  ;  that  is  to  say,  these  interests  were 
to  be  studied  mainly  through  the  actual  outcome  of  the  facts 
of  life ;  and  as  this  outcome  was  more  or  less  a  blending  of 
man's  social  or  moral  interests  with  the  economic,  the  latter 
were  thus  inseparably  combined  with  all  Sociology.  And 
happily  so,  adds  the  Professor,  for  the  economic  interests  are 
thus  promoted  into  a  nobler  and  more  attractive  field  of  human 
study. 

But  in  a  popular  paper  of  this  kind  it  is  necessary  to  use 
some  common  English  upon  those  hard  abstractions — the  dt' 
ductive  and  the  inductive.  The  deductive  argument  then 
assumes  principles,  and  deduces  from  them  results  in  accord- 
ance ;  as  when  we  assume  that  men  always  follow  their  own 
interests,  and  we  venture  conse(|uently  to  assume  what  they 
are  to  do  in  cases  where  those  interests  are  concerned.  The 
inductive  argument,  on  the  other  hand,  is  based,  not  on  princi- 
ples, but  results,  or  the  outcome  of  actual  fact.  This  is  ever 
different  from  anticipations  founded  upon  any  partial  motives, 
because  it  is  the  outcome  of  all  the  co-operating  motives. 

Now  the  great  contention  of  the  new  school  is  that  their 
opponents,  in  arguing  from  what  may  be  called  purely  econo- 
mic principles,  lay  down  a  course  for  man  which,  as  matter  of 
fact,  man  never  really  takes.  The  new  school  will  allow  that 
man  might  take  exactly  this  predicted  course  if  nothing  in  his 
nature  interfered  with  the  mere  economic  tendency.  But  as 
his  nature  includes  larger  and  higher  aims,  which  are  conti- 
nually asserting  themselves  along  with  the  economic  considera- 
tions, in  a  general  or  mutual  modification,  the  final  outcome  of 
human  action  is  never  either  the  one  or  the  other  independ- 
ently, but  more  or  less  of  a  mixture  of  all.  The  new  school 
contends  therefore  that  the  actual  outcome  of  fact  is  what  ought 
to  be  mainly  our  study  in  the  economic  as  in  any  other  of 
man's  interests.  According  to  that  school  we  are  but  slightly 
concerned  with  principles  which  lead  to  results  that  never 
happen.  Such  principles  represent  at  best  but  a  set  of  ten- 
dencies, says  Dr.  Ingram,  which  are  continually  interfered 
with  by  other  tendencies  in  the  actual  outcome  of  life.  And 
thus,  as  he  adds,  the  great  question  of  Society  is  not  to  be 
divided  into  Political  Economy  and  other  separate  studies ;  it 
forms  but  one  subject.^ 

*  Ingram,  p.  15. 
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Tlie  Old  School— Mr.  Lowe. 

Mr.  Lowe  entered  the  lists  with  spirit  for  the  old  school 
He  contended  for  a  substantially  deductive  science,  because, 
while  wealth  is  its  subject,  in  what  concerned  wealth  jou  can 
always  tell  how  men  will  act,  although  you  cannot  tell  in  the 
social,  or  moral,  or  religious  relations.  He  therefore  recog- 
nised an  economic  science,  but  could  not  give  the  science 
quality  to  Sociology,  with  its  still  inchoate  subject  and  its 
mongrel  name.  His  view  on  this  point  is,  that  ^  Science  means 
knowledge  in  its  clearest  and  most  absolute  form,  the  test  of 
which  is  prediction.' 

The  New  School  again, — Mr,  Cliffe  Leslie. 

Mr.  Leslie  very  ably  and  effectually  disposed  of  Mr.  Lowe 
upon  the  two  points  the  latter  had  made  so  prominent,  namely, 
the  narrow  expression  *  desire  for  wealth,'  and  the  definition  of 
a  science.  I  cordially  agree  with  Mr.  Leslie's  pungent  re- 
marks upon  the  narrow  insufficiency  of  the  phrases  *  desire  for 
wealth,'  *  love  of  money,'  and  such  like.  These  are  alike  in- 
adequate and  Ignoble  as  a  foundation  for  economic  science. 
Professor  Heame,  of  Melbourne,  has  more  largely  and  happily 
termed  our  subject  *  the  science  of  efforts  to  satisfy  wants.' 
Professor  Jevons  is  still  nearer  to  the  true  standpoint  when  he 
adds  to  this  that  it  is  efforts  '  to  obtain  the  most  riches  at  the 
cost  of  the  least  labour.'  *  Our  science  is  properly  that  of  the 
economy  or  the  economising  of  exertion ;  that  is  to  say,  of  in- 
dustrial or  wants-supplying  exertion.  Such  is  the  prime  object 
in  the  association  of  labour.  Let  us  at  any  rate  cease  to 
needlessly  degrade  our  subject  by  basing  it  upon  mere  *  money 
making.' 

Again,  Mr.  Leslie  questions  Mr.  Lowe's  definition  of  t 
science.  The  latter  would  have  the  rank  or  quality  of  a  science 
to  depend,  not  on  the  nature  of  the  subject  itself,  but  on  the 
clearness  or  sufficiency  of  our  knowledge  of  it.  This  is  surely 
a  very  precarious  light  to  guide  us  as  to  what  is  or  is  not  t 
science.  Mr.  Leslie  says  truly  that  there  is  a  science  of  society 
which  is  progressive  by  observation  and  experience.* 

Economic  Science:    What  Distinguishes  a  Science? 

But  none  the  less  Mr.  Lowe's  view  is  a  very  conunon  ona 
It  is  the  view  taken,  for  instance^  by  no  less  an  authority  than 

*  Mitioal  Economy,  by  Jotodb,  in  Science  Primer  Series,  1878. 

'  '  PoUtiosl  Economy  and  Sociology/  Fortnightly  Review,  J^nmrj  1879. 
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the  Bishop  of  Manchester,  in  his  address  last  year  to  the  Social 
ScieBce  Congress.  Such  a  view,  however,  leaves  us  altogether 
in  doubt  about  such  subjects  as  economy  and  sociology ;  for  if 
unable  to  say  they  are  sciences,  we  are  also  unable  to  determine 
that  they  are  not  Let  me  here  briefly  indicate  what  seems  to 
me  the  true  distinction  of  a  science,  and  wherein  it  differs  from 
an  art»  A  science  then  has  to  de  with  general  law,,  an  art 
with  special  human  dtesign.  Thus  we  have,  on  the  one  hand, 
a  science  of  astronomy,  and  on  the  other  an  art  of  tailoring  or 
ahipbuilding,  whose  outeeme  is  the  coat  or  the  ship'  that  was 
predesigned. 

But  it  may  still  be  asked,  what  are  the  efaaracteristics  of  a 
Science  of  Society,  and  how  do  they  co-ordinate  with  a  subject 
apparently  so  different  as  the  Science  of  Astronomy  ?  To 
answer  this,  let  us  consider  how  human  societies  usually  present 
themselves ;.  and  in  opd^r  to  go  directly  to  our  point,  let  us 
confine  onr  viiew  to  their  economic  aspects.  History,  ancient 
and  modern^  supplies  us,  i»  scores  of  instances,  with  the  follow- 
ing regular  suceessioir  in  each  case.  First,  there  is  the  rude 
state.  Next,  there  is  regular  industry.  This  passes  into 
associated  industry,  with  its  customary  marvels  arising  from 
labour  subdivision.  Thereupon  arise  exchange,  and  the  stocks 
of  capital  which  exchange  requires.  And?  lastiy,  there  is  always 
in  some  form  the  use  of  money.  Mere  we  have  an  outcome  not 
of  preconceived  or  preconcerted  human  design,  but  of  general 
law ;  and  consequently  there  is  a  science  of  society,  as  illus- 
trated in  these  ks  economic  interests.  Astronomy  itself  may 
indeed  be  viewed  as  a  science  of  society — of  a  society  so  ex- 
tremely simple  in  the  merely  physical  ways  of  its  members,  that 
we  already  know  pretty  well  nearly  all  about  it ;  while  of  that 
far  more  complex  human  society,  which  has  the  psychical  la 
addition  to  the  physical  features,  we  as  yet  know  comparatively 
little.  NeverUieless  both  subjects  are  and  must  always  be 
sciences. 

Mr.  Leslie  mi  Economic  Methodl 

Mr.  Leslie^s  further  contention  goes  entirely  for  the  induc- 
tive method  of  the  new  school.  We  cannot  predict  how  men 
will  act  in  the  pursuit  of  wealth,  he  urges,  because  many 
various  motives  are  concerned  in  thein  action..  We  cannot  say, 
with  Mr.  Lowe,  that  the  love  of  wealth  prompting  to  exertion, 
and  the  love  of  ease  prompting  to*  resib,  comprise  the  whole 
question,  for  many  men  nowadays  keep  on  at  some  work  for 
the  sake  of  pleasantly  employing  time.  Man%  mindi  in  short, 
is  so  complex  that  the  only  sure  way  to  results  is^  observatioiL 
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of  facts.  Granted  an  acquisitiye  principle,  he  says,  it  is  liable 
to  constant  interference  with  its  working.  Deduction  is  every- 
where unsafe.  It  is  unsafe  even  with  the  lower  animals,  for  the 
dog  may  not  make  direct  for  tke  bone,  he  too  having  his  dis- 
tractions ;  ^  he  has  a  regard  for  his  master,  and  a  fear  of  the 
police,  and  he  has  other  pursuits.'  ^ 

As  I  have  already  said,  I  cordially  go  with  Mr*  Leslie  in 
his  war  against  such  inadequate  and  incorrect  expressions  for 
our  science  as  '  the  desire  of  wealth,'  an  expression,  as  he 
reminds  us,  not  to  be  found  in  Adam  Smith.  But  in  other 
respects,  I  would  rather  siJewith  Mr.  Lowe  and  the  old  school 
in  general,  and  with  all  modem  tendencies  in  science.  These 
tendencies  aim  at  disentanglement  and  sub-division  of  subject ; 
and  this  can  be  done  only  by  an  argument  that  is  mainly  deduc- 
tive. To  a  higher  power  there  are  indeed  no  breaks  in  nature's 
continuity,  no  separate  studies,  no  distinctions  of  a  science  or 
an  art.  But,  as  our  limited  capacities  advance  in  observation 
and  experience,  the  road  gets  blocked  with  facts,  and  only  by 
subdividing  subjects  can  we  get  on  intelligently.  There  is  an 
economic  tendency  in  man,  and  the  object  of  the  science  of 
economics  is  substantially  to  realise  and  trace  this  tendency. 
There  is  also  a  gravitation  tendency  in  physics,  and  the  study 
of  gravitation  is  always  separative,  that  is  to  say,  deductive, 
notwithstanding  that  every  experiment  over  the  earth's  surface, 
every  ^  result '  or  *  outcome  of  fact,'  in  consequence  of  con- 
stant and  various  frictional  interference,  is  at  variance  with  the 
pure  deduction.  The  greater  complexity  of  the  human  case, 
which,  as  we  have  seen,  does  not  remove  it  from  its  brother- 
hood of  science,  does  not  any  more  take  it  out  of  the  range  of 
this  physical  comparison. 

The  Neutral,  or  Reconciling  School. — Mr,  Sidgwich, 

Lastly  comes  Mr.  Sidgwick,  who,  in  one  direction  of  his 
argument,  would  show  that  the  differences  of  the  two  schoob 
are  hardly  so  sharp  as  Mr.  Leslie  makes  them.  In  another 
direction  he  points  out  the  substantial  difference  of  aim  between 
the  two  schools;  the  old  school  speaking  of  and  aiming  at 
political  economy ;  the  new,  while  speaking  of  economy,  aiming 
really  at  complete  sociology.'  In  illustration  of  this  animad- 
version of  Mr.  Sidgwick  I  give  the  words  of  Adolf  Samter,  for 
the  new  school,  quoted  with  approval  by  Dr.  Ingram:*— 
'  Political  economy,'  he  says,  *  as  it  has  developed  itself  since 

*  Political  Economy  and  Sociology.*  Fortnightly  Review,  January  1879. 
■    E  oDomic  Mfthcxi,*  Fortnightly  Ihview,  February  1879. 

*  Ad  reu,  p.  31. 
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Adam  Smith,  is  no  longer  adequate  to  the  requirements  of  the 
present.  The  question  is,  as  the  last  resort,  not  about  wealth, 
but  about  man.  Wealth  must  retire  into  the  background; 
man  must  come  to  the  front.  Not  only  materiah,  but  im^ 
materialy  interests  must  be  kept  in  view.'  To  all  this  one  may- 
reply  surely  in  good  common  sense,  that  if  the  subject  is  to  be 
man,  there  is  only  confusion  by  beginning  with  it  as  political 
economy.  Herr  Samter  is  so  comprehensive  that  he  has 
travell^  even  outside  of  all  sociology.  Man,  simply  and  conh- 
prehensively  as  man,  is  the  subject  of  science  generally,  but 
only  man  in  association  is  the  proper  subject  of  sociology.  As 
I  have  already  said,  man's  labour,  in  association^  is  the  proper 
subject  of  economy. 

In  Mr.  Sidgwick's  other  remarks  I  find  support  to  my  con- 
clusions as  regards  the  limits  of  Economic  Science.  Dealing 
with  the  still  much-disputed  question,  *What  is  Wealth  or 
Value  ?  '  in  the  economic  sense,  he  concludes,  with  Mill  and 
many  others,  that  the  term  must  be  confined  to  that  only  which 
has  exchange  worth  or  power.  He  does  this  for  these  two 
reasons :  First,  because  such  is  the  ordinary  view  of  wealth ; 
second,  because  of  the  indefinite,  the  non-measurable  character 
of  things  that  are  merely  useful,  but  have  not  also  marketable 
or  exchange  value.  This  value,  in  short,  arises  out  of  relative- 
scarcity  in  the  things  useful  to  or  used  by  society.- 

€aXCLUDING   REFLECTIONS.. 

I  have  now  only  to  lay  briefly  before  you  what  re  Economic 
Science  as  based  upon  the  Association  of  Labour.  You  already 
understand  that  no  science  arises  out  of  man  in  isolation.  It 
is  by  man  acting  upon  man  that  we  have  a  science.  This 
association  of  man  gives  us  the  Science  of  Society,  and  the 
association  of  his  labour  gives  us  Economic  Science. 

It  will  be  objected  to  this  view  that  the  association  of 
labour  is  an  mdefinite  feature  which  has  no  clear,  indisputable 
beginning  in  society*  That  is  true,  but  there  is  nevertheless 
a  recognised  condition  of  associated  industry  or^  business  life  ' 
which  is  substantially  distinct  from  isolated  industrial  life  on* 
the  one  hand,  or  simply  barbarous  life  on  the  other;  When 
Mr.  Crookes  announced  lately  a  fourth  state  of  matter  arising 
out  of  the  comparatively  free  paths  of  molecules  in  aniex-^ 
tremely  rarefied  air,  he  was  opposed  on  the  ground  that  this 
condition  had  no  distinct  beginning,  but  was  a  graduation  out 
€if  the  ordinary  gaseous  state.  This  was  not  denied,  but  Mr. 
Crookes  properly  replied  that  so  were  also,  the  other  states  of 
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matter — ^the  Bolid,  the  Kquid,  and  the  gaseous.  Ev'eiy  step  in 
our  knowledge  of  scientiific  fact  shades  off  the  old  lines  of  dis- 
tinction. But  these  are  still  substantially  different  conditions 
with  their  different  qualities  for  our  study.  We  must  dis- 
tinguish between  difficulties  arising  from  wrong  principles,  and 
those  which  are  inherent  in  the  nature  of  things.  The  former 
are  remediable,  the  latter  are  not 

Let  me  now  approach  Economic  Science  directed  by  the 
limitation  I  have  laid  down.  Taking  its  rise  in  the  association 
of  labour  our  science  has  nothing  whatever  to  do  with  unas- 
sociated  industry.  We  have  thus  a  clear  principle  by  wkich 
to  decide  upon  that  still  disputed  question  as  to  whether  ex- 
change is  'Or  is  not  the  basis  of  economic  science.  On  the 
affirmative  side,  Professor  Perry,  for  instance,  remarks  that 
^  so  far  as  men  satisfy  their  own  wants  by  their  own  efforts 
without  exchange  they  stand  outside  the  pale  of  this  science.'  ^ 
But  this  restriction  is  vehemently  opposed  by  many  of  oar 
leading  economists.  I  need  only  to  quote  Professor  Jevons, 
who,  in  his  Theory  of  Exchange,  as  a  section  of  his  late  work  on 
the  Theory  of  F4tlitical  Economy^  cannot  see  dn  exchange  this 
exclusively  fundamental  position,  although  he  admits  the  prin- 
cipal part  it  plays.  But  exchange,  as  i^he  ^step  unfailingly 
consequent  upon  labour-association,  must  be  alike  fundamental 
As  I  have  already  said,  there  is  no  Economic  Science  outside 
of  or  antecedent  to  exchange.  But,  as  I  have  also  said,  we 
stand  upon  clearer  ground  to  base  our  science  not  upon  ex- 
change, but  upon  that  condition  which  is  the  cause  of  ex- 
change, namely,  the  association  of  labour. 

We  have  now,  therefore,  in  this  labour  association  t 
/principle  which  is  to  decide  for  us  .in  mostofithe  difficulties 
^aiid  iMicertaintJes  that  have  beset  our  science.  iFor  instance, 
what  is  Wealth  or  Value?     What  is  Capital? 

1.   Wealth  or  Value. — These  two  terms  mean  exactly  the 

same  thing,  with  this  difference  only,  that  the  'first  has  to  do 

wwith  the  concrete,  the  other  with  the  abstract.     vWealth,  in  the 

strictly  economic  sense  (the  only  sense  we  are  kere  concerned 

with),  is  that  only  which  has  exchange  value.     Such  is  our 

limitation  of  the  term  Value.     Any  other  kind  of  value  than 

vthat  of  exchan^,  such  as  the  value  of  a  loved  child  to  its 

parents,  the  value  of  cherished  family  relics  to  the  family,  the 

value  of  waiento  the  thirsty  man  where  boundless  supply  runs 

at  his  feet,  fthe  value  of  iresh  air  to  the  sickly  from  nature's 

exhauttless   surrounding  atmosphere,  and  ^so  on,  are   values 

>wlii<kh  our  science  has  nothing  to  do  <with.      The  common 

>  EUmenUrfPolitioal  Ecwon^y  1871,  p.  S8. 
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element  of  '  utility '  belongs  to  these  values,  but  the  testing 
element  of  scarcity  is  wanting.  Value,  in  the  economic  sense, 
arises  out  of  relative  scarcity ;  that  is  to  say,  out  of  supply 
short  of  demand.  It  is  this  relative  scarcity  for  time  being,  in 
whatever  way  arising,  that  confers  and  regulates  the  exchange 
power  for  such  time. 

But  this,  although,  as  Mr.  Sidgwick  remarks,  the  common 
view,  is  very  far  indeed  from  being  the  undisputed  view,  as  we 
may  gather,  for  instance,  from  the  recent  work  on  Practical 
Political  Economy^  by  Professor  Bonamy  Price.  The  Professor 
has  ipdeed  high  authority,  for  Adam  Smith  preceded  him  in 
maintaining  a  double  sense  of  value,  namely,  as  value  in  use 
and  value  in  exchange.  Smith's  high  authority  has,  as  Pro- 
fessor Perry  remarks,  confused  this  question  of  value  ever  since. 

2.  Capital. — In  his  Theory  of  Capital,  Professor  Jevons 
disregards  exchange.  He  cannot  see  that  the  food,  clothing, 
furniture,  &c.,  that  in  his  view  constitute  capital,  are  any 
more  or  any  less  such  by  being  either  within  or  without  the 
exchange  sphere.  Capital,  according  to  Adam  Smith,  is  that 
which  yields  revenue  or  profit ;  or  briefly,  it  is  everything  that 
is  in  business  use.  Consequently  what  passes  out  of  business 
life,  that  is  to  say,  out  of  exchange,  has  ceased  to  be  capital,  and 
what  has  never  entered  such  life  has  never  been  capital.  Smith's 
successors  have  mostly  quitted  this  substantially  correct  view 
for  another,  to  the  effect  that  capital  is  that  only  which  is  used 
in  *  production ' ;  in  other  words,  that  it  is  only  that  part  of 
wealth  which  is  used  to  create  further  wealth.  And  so  the 
primitive  hunter  who  saves  up  food  enough  to  enable  him  to 
make  his  bow  and  arrows  is  a  proto-capitalist.  This  *  pro- 
duction '  limitation,  as  I  am  compelled  to  remark,  is  an  arti- 
ficial distinction  of  the  fund  of  capital  which  has  no  real 
existence,  as  in  actual  fact  capital  is  a  fund  that  indiscrimi- 
nately supports  all  business  life,  whether  engaged  in  what  is 
strictly  production,  or  in  *  distribution,'  or  anything  else.  But 
Smith's  comprehensive  definition  has  a  confusing  tendency, 
from  his  associating  two  quite  different  things,  the  so-called 
fixed  and  the  floating  capital,  under  the  one  term  capital. 
Capital  is  the  fund  of  man's  direct  requisites  ;  while  the  fixed 
capital  is  simply  agencies  or  instruments  for  producing  capital, 
man  himself,  or  *  his  acquired  and  useful  qualities,'  being  one 
of  such  agencies. 

The  determination  of  capital  is  really  the  most  impHDrtant 
point  of  economic  science,  and  from  want  of  a  sure  principle  of 
determination  our  science  is  still  like  a  ship  without  a  rudder. 
That  principle  we  seem  to  have  found  when  we  view  capital  as 
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solely  the  fruit  of  exchange.  It  consists,  in  fact,  of  all  Uie 
stocks  of  trade  required  for  exchange.  These  may  be  thus 
classed:  1st,  Things  in  process  of  preparation  towards  the 
usable  condition,  that  is  to  say,  raw  materials ;  2nd,  Things 
ready  in  the  market  for  use,  ready  to  pass  out  into  con- 
sumption; 3rd,  The  *  rolling-stock '  of  business  life,  which 
includes  money  as  a  chief  item.  The  extension  of  exchange,  as, 
for  instance,  by  foreign  or  other  outside  trading,  requiring 
large  stocks,  gives  a  country  a  large  capital.  The  stocks  come 
to  be  mostly  owned  by  one  set  of  persons  and  used  by  another, 
the  use  always  securing  to  the  owner  some  substantial  remu- 
neration. And  again,  the  expense  of  maintaining  the  stocks 
ever  tends  to  the  economising  or  reducing  of  capital,  while 
trade  extension  ever  requires  the  increase  of  its  amount.  Trade 
extension  is  the  economising  of  production  by  the  greater  scale 
of  operation.  Thus  commerce  is  an  everlasting  battle  between, 
on  the  one  hand,  economy  of  production  through  extended 
trading,  and,  on  the  other  hand,  the  concurrent  expense  of 
maintaining  increased  capital.  But  there  is  no  such  result  as 
an  indefinite  increase  of  capital ;  and,  on  the  other  hand,  there 
will  never  cease  to  be  substantial  remuneration  for  capital, 
because  it  can  never  increase  beyond  the  actual  wants  of  ex- 
change. Such  are  our  data  for  the  limitation  or  ^  Law  of 
Capital' 

These  two  leading  illustrations  may  serve  to  show  that 
Economic  Science  is  a  separable  and  distinguishable  subject, 
with  practically  distinct  boundaries.  It  is  a  fairly  distinct 
section  of  the  large  field  of  Sociology.  Sociology  begins  with 
the  association  of  man ;  Economy  begins  with  the  association 
of  his  industrial  effort.  The  object  of  this  latter  association  is 
to  economise  industrial  effort  either  by  the  increase  of  the 
quantity  and  quality  of  the  labour-product,  or  the  diminution 
of  the  required  human  effort.  With  labour-association,  and 
the  subdivision  of  work  which  is  its  principal  feature,  comfs 
of  course  exchange.  And  thus  our  science  has  to  do  only 
with  what  is  connected  with  exchange.  Wealth,  in  its  strictly 
economic  sense,  is  that  only  which  has  exchange  value ;  it  is 
everything  that  has  such  value ;  while  by  the  term  capital  is 
meant  the  whole  fund  of  the  concurrent  stocks  of  our  direct 
requisites,  while  they  graduate  in  preparation  from  raw- 
material  stages,  and  while  they  still  remain,  whether  as  things 
ready  for  consumption  or  as  business  rolling  stock,  within  the 
exchange  or  business  sphere.  These  are  the  foundations  of 
our  science,  and  the  structure  we  build  upon  them  is  the 
logical  outcome  from  the  premises.    Wherever  man's  econooiic 
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instinct  has  free  course,  that  course  will  ever  be  towards  the 
economising  of  exertion  by  extension  of  the  scale  of  production, 
and  he  thus  also  concurrently  increases  capital  by  the  necessity 
that  arises  for  increased  stocks.  But  man  has  other  active 
instincts  than  the  economic,  so  that  the  actual  outcome  of 
human  action  cannot  be  purely  economic.  The  economic 
instinct  must  be  separated  from  its  '  frictional  *  surroundings, 
and  thus  our  subject  is  mainly  a  deductive  study. 


Mr.  W.  D.  Henderson,  Belfast,  contributed  a  Paper  on 
*  The  English  Theory  of  Rent,'  which  has,  he  said,  for  its  basis 
the  physical  facts  (1)  that  the  productiveness  of  any  given  area 
of  land  is  limited;  and  (2)  that  as  increased  capital  is  applied 
to  it,  it  yields  less  and  less  proportionally  to  this  labour  and 
capital,  till  ultimately  it  may  be  so  cultivated  that  it  will 
simply  return  the  cost  of  cultivation — this  cost  of  cultivation 
being  the  minimum  which  will  induce  men  to  labour  and  to  save. 

Accordingly  as  population  increases  and  presses  upon  the 
means  of  subsistence  ( and  this  increase  of  population  arises 
from  no  motion  connected  with  the  production  of  wealth,  but 
from  the  influence  of  one  of  the  most  powerful  of  human 
instincts),  there  are  two  modes  in  which  the  necessary  food 
can  be  obtained. 

1.  Either  by  more  perfectly  cultivating  the  better  land, 
which  at  each  increase  of  cultivation  yields  less  proportion^ 
ally  to  the  labour  employed  than  it  did  at  first ;  or, 

2.  By  resorting  to  inferior  land,  which  also  yields  less  to 
the  labour  employed  than  the  superior  land  did. 

At  each  stage  of  this  diminishing  productiveness  the  re^ 
turns  for  labour  and  capital  therefore  diminish,  and  it  is 
because  the  land  cannot  be  cultivated  at  an  equal  result 
throughout  that  ultimately  wages  and  profit  in  a  country  fall 
to  a  minimum.  The  diminution  in  the  yield  of  the  land  is 
the  cause  and  the  measure  of  the  diminished  returns  in  all 
other  occupations. 

Kent  by  the  English  economists  is  said  to  be  the  difference 
between  these  returns  from  the  successive  applications  of  capital 
and  labour.  If,  for  example,  the  first  application  of  capital 
yields  100,  and  the  second  90,  and  the  third  80,  then  the 
English  rent  is  first  10  and  then  20. 

This  rent  is  said  to  arise  necessarily  in  the  course  of  culti- 
Tation,  and  it  is  often  called  a  ^  necessary  surplus.'  It  exists 
whether  the  land  is  owned  by  a  great  landlord^  who  charges 
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his  tenant  a  rent,  or  whether  it  is  tilled  by  a  nation  of  peasant 
proprietors,  where  the  owner  of  the  better  land  enjoys  a  larger 
return  than  does  the  owner  of  the  inferior  land* 

So  lor.g  as  the  actual  rent  paid  does  not  exceed  this  econo- 
mic rent  or  necessary  surplus,  the  cost  of  production,  it  is 
affirmed,  is  not  affected,  because  the  land  can  be  cultivated  on 
no  other  condition.  Neither  does  it  affect  the  quantity  pro- 
duced or  the  number  of  those  engaged  in  production.  As  the 
Duke  of  Argyll  says,  summing  up  the  ordinary  conclusions  in 
his  pamphlet:  The  commercial  principles  applicable  to  con- 
tracts for  the  hire  of  land f  rent  in  some  shape  exists,  and  must 
be  paid,  it  matters  not  by  whom,  and  no  change  in  the  present 
law  can  really  benefit  the  pursuit  and  profession  of  agriculture.' 

Such  is  a  summary  of  the  celebrated  English  theory  of 
rent,  which  has  often  been  assailed,  and  always,  I  think,  un- 
successfully. It  is  no  light  matter,  therefore,  to  criticise  what 
has  stood  unshaken  from  1815  to  1880,  and  survived  afVer  the 
examinations -of  three  generations  of  writers. 

It  will  be  seen  that  this  theory  proposes  to  account  for  a 
necessary  surplus,  both  in  the  case  of  landlord  and  tenant,  and 
of  a  peasant  proprietary ;  and  having  correctly  laid  down  the 
law  o{ production  as  a  physical  fact,  it  postulates  that  the  dis- 
tribution must  follow  the  same  course.  It  admits,  for  example, 
that  a  man  will  have  a  family  amongst  whom  his  land  will  fall 
to  be  divided,  and  each  will  obtain  less  for  his  labour  than  did 
the  father ;  but  it  would  deny  that  he  may  make  an  equal  divi- 
sion of  the  land  and  of  the  produce  between  his  children.  The 
first  dose  of  labour,  to  use  James  Milla  phrase,  will,  indeed, 
yield  more  than  the  second ;  but  it  does  not  follow  that  the 
second  labourer  will  obtain  less  than  the  first  On  the  con* 
trary,  the  total  produce  may  be,  and  in  fact  generally  is, 
divided  between  the  labourers. 

Admitting,  therefore,  that  the  necessary  law  of  a  diminish- 
ing proportionate  production  of  the  English  economists  is 
correct,  I  deny  entirely  their  necessary  law  of  distribution. 
To  use  a  homely  simile,  English  economists  contend  correctly 
that  the  result  of  the  successive  applications  of  capital  to  the 
land  are  like  the  coats  of  an  onion,  each  smaller  than  the  pre- 
vious one.  But  they  err  entirely  when  they  suppose  that 
where  it  has  to  be  distributed  it  can  only  be  distributed  so  that 
each  person  may  get  a  separate  layer,  and  that  the  first  will 
necessarily  be  larger  than  nnj  of  the  others.  It  may  be  equally 
well  divided  by  cutting  through  to  the  centre,  and  each  person 
obtaining  an  equal  share  of  all  the  layers.  And  it  is  this 
latter  course  which  we  know  is  actually  taJcea  in  a  natural  state 


Digitized  by  VjOOQIC 


By  W.  D.  Henderson.  74T 

of  society  amongst  a  nation  of  peasant  proprietors  when  a  man 
divides  his  land  at  his  death  among  his  children. 

It  is  no  paradox  to  say,  further,  that  all  land  may  be  culti- 
vated so  as  to  yield  alike  per  labourer.  There  is  every  variety 
of  cultivation  in  the  best  land,  from  the  time  that  the  yield  per 
labourer  is  at  its  maximum,  at  the  early  stage  of  cultivation, 
down  to  the  final  stage,  when  the  land  will  only  produce  a  bare 
return  for  the  labour  and  capital  expended  upon  it.  In  the 
same  way  there  is  every  degree  of  quality  of  land ;  from  the 
best,  which  produces  a  large  surplus  per  labourer  at  the  first 
stage  of  cultivation,  till  we  come  to  land  which  will  barely 
support  its  cultivators.  The  net  produce  of  the  varying 
quality  of  land,  just  as  in  the  former  case  of  successive  appli- 
cations of  capital  to  the  superior  land,  steadily  diminishes,  and 
at  each  stage  of  cultivation  the  diminishing  net  produce  per 
labourer  may  be  equal,  whether  we  regard  the  better  cul- 
tivation of  the  superior  land,  or  the  resort  to  inferior  land. 
In  other  words,  precisely  the  same  motive,  the  pressure  of 
population,  which  induces  men  to  resort  to  inferior  land,  and 
obtain  a  diminished  return  from  it,  induces  them  also  more 
thoroughly  to  cultivate  the  superior  land,  obtaining  each  a 
lesser  return  from  it. 

The  English  law  of  rent  thus  assumes  that  the  superior 
land  cannot  be  so  subdivided  that  at  each  increase  of  cultiva- 
tion and  consequent  diminution  of  proportionate  produce  the 
cultivator  may  obtain,  or  tend  to  obtain,  the  ordinary  wages 
and  profit  current  in  the  community.  He  must,  they  assert, 
in  all  cases  obtain  more,  whilst,  in  fact,  we  know  amongst 
peasant  proprietors  he  obtaims  about  the  same  return  for  his 
labour  and  skiU  as  a  good  mechanic. 

There  is  thus  no  necessary  surplus  at  any  stage  of  cul- 
tivation, and  therefore  no  economic  rent. 

If  the  necessary  siurplus  of  the  English  economists  is  non- 
existent, how  then  does  a  rent  arise  ?  There  have  been  many 
answers  to  this.  Adam  Smith  supposed  that  in  cultivating 
land,  or,  to  use  modem  terms,  tran^erring  non-organic  matter 
into  organic,  there  was  a  creation  q£  value,  and  that  the  rent 
was  the  result  of  this  creation.  Then  it  has  been  maintained 
that  rent  is  merely  an  interest  on  the  capital  expended  in 
brining  the  soil  into  its  present  state  of  cultivation ;  whilst 
another  argument  would  make  all  rent  a  monopoly  of  the 
same  class,,  although  not  in  the  same  degree,  as  the  rent 
obtained  for  some  valuable  vineyard.  Each  of  these  ex- 
planations has  been  strenuously  .  .  .  supported  for  .a  time; 
but  each  has  succumbed  to  iCritlcism. 
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Upon  the  examination  of  the  admitted  facts  ...  of  a 
diminishing  proportionate  produce  now  given,  it  has  been 
seen  that  the  same  land  may  yield,  according  to  the  mode 
in  which  it  is  cultivated,  very  various  returns  per  labourer. 
It  may  be  cultivated  so  as  to  give  the  largest  possible  gross 
produce,  which  would  be  divided  amongst  all  the  cultivatore, 
as  in  the  case  of  peasant  proprietors  ;  or  it  may  be  cultivated  so 
as  to  yield  the  largest  net  produce,  so  that  the  landlord 
may  obtain  a  proportion,  as  in  England.  There  are,  in 
fact,  two  motives  for  cultivation,  and  the  results  may  be  very 
diflFerent 

To  illustrate  this,  let  us  suppose  there  are  three  qualities  of 
land,  which  will  produce  respectively  100,  90,  80,  and  let  us 
suppose  that  the  superior  land  will  yield  to  the  second  dose  of 
capital  80,  and  to  the  third  60.  It  is  quite  clear  that  amongst 
peasant  proprietors  they  will  equally  vrillingly,  when  p<»pula- 
tion  increases,  cultivate  more  carefully  the  better  land,  where 
it  will  produce  180,  yielding  to  each  labourer  90,  or  they  will 
resort  to  the  inferior  land,  obtaining  from  it  also  90.  If, 
for  example,  a  man  had  three  sons,  we  may  suppose  that  at  his 
death  the  two  elder  will  divide  the  land  between  them,  and 
each  obtain  90,  while  the  third  son  would  emigrate  to  the  second 
quality  of  land,  which  would  yield  him  also  90.* 

But  in  the  landlord  and  tenant  system  the  landlord  will  not 
allow  of  any  cultivation  which  does  not  yield  him  a  profit. 
When,  for  example,  he  can  obtain  a  labourer  for  90  who  will 
produce  100,  he  will  have  a  surplus  of  10  for  rent.  But 
if  he  allowed  the  two  labourers,  each  costing  90  and  producing 
between  them  only  180,  he  would  have  nothing  for  rent  The 
landlord's  rent  is  thus  obtained  by  preventing  the  thorough 
cultivation  of  the  soil.  In  other  words,  as  {K)pulation  increases 
he  can  obtain  labour  at  a  lower  and  lower  rate,  and  he  can 
employ  the  labour  so  that  it  yields  him  a  surplus. 

The  extent  of  cultivation  thus  prevented  must  be  very  con- 
siderable, even  upon  the  statement  which  we  have  just  made. 
The  ordinary  statement  of  political  economists  is  somethmg 

1  Figures  used  in  this  way  are  always  liable  to  cridcisin,  and  the  resnlts  of 
economic  reasoning  can  be  b^t  shown  by  diagrams.  If  a  perpendicular  be  ertvted 
on  a  line  to  show  the  maximum  produce  per  labourer  on  the  best  land,  and  another 
and  shorter  one  at  the  other  extremity  of  the  line  to  show  the  minimom  produce  of 
the  same  land  per  labourer,  when  it  is  thoroughly  cultimited,  and  will  merely 
support  the  labourers  employed  on  it,  and  a  straight  line  be  drawn  between  these 
two  pt-rpendiculars,  its  gradual  approach  to  the  lesser  line  will  show  the  socces- 
sive  diminutionaper  labourer  as  more  and  more  labour  is  applied  to  it  Bnteiactly 
the  same  diagram  would  show  the  gradual  diminutiM)  in  the  yield  of  the  several 
qualities  of  laud  tiU  resort  was  had  finally  to  laud  which  would  only  support  the 
labuuxer. 
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like  this :  Suppose  that  the  ultimate  cost  of  production,  i.e.  the 
minimam  for  which  the  labourer  will  work,  is  50,  and  that  the 
first  dose  of  labour  and  capital  will  produce  100,  the  second  90, 
and  so  on,  we  have  the  following  table  of  produce : — 


Ko.of 

Ultimata  cost 

ProducBof 

Gross 

Ultimata 

Ubourers. 

of  productioD. 

each  Ubourer. 

Dst  produce. 

1 

50 

100 

100 

50 

2 

100 

90 

190 

90 

3 

150 

80 

270 

120 

4 

200 

70 

340 

140 

h 

250 

60 

400 

150 

6 

300 

50 

450 

150 

7 

350 

40 

490 

140. 

8 

400 

30 

520 

120 

9 

450 

20 

540 

90 

10 

500 

10 

560 

50 

11 

550 

— 

550 

— 

These  are  the  ordinary  figures  given  by  political  econo- 
mists, and  they  contend  that  cultiradon  will  never  be  carried 
beyond  the  five  labourers,  where  the  surplus  is  at  its  maximum: 
and  no  doubt  under  a  system  of  landlord  and  tenant  it  never 
wilL  But  with  a  peasant  proprietary  there  is  equally  no  doubt 
that  it  will  be  carried  till  the  eleventh  labourer,  where  the  land 
will  simply  produce  what  will  keep  the  owner  in  reasonable 
comfort.  It  is  quite  certain,  indeed,  that  under  any  system  of 
land  tenure  no  inferior  land  will  be  cultivated  which  does 
not  return  the  cost  of  cultivation;  but  it  is  not  true,  as 
economists  assume,  the  labour  will  not  be  applied  to  the 
superior  land  unless  the  additional  return  for  such  labour 
will  support  the  labourer.  On  the  contrary,  the  surplus  is 
employed  in  the  further  cultivation  of  the  ground;  and  al- 
though each  additional  labourer  may  produce  less  than  he 
consumes,  he  still  produces  a  part  of  what  he  consumes,  and 
the  surplus,  as  we  see,  is  thus  very  slowly  diminished. 

This  phenomenon  of  an  extra  cultivation  which  does  not 
fer  «e  pay  for  the  labour  employed  on  it,  however  curious 
it  may  at  first  sight  seem,  is  one  of  the  most  certain  facts 
in  the  progress  of  society,  and  it  may  be  worth  while,  there- 
fore, to  consider  it  for  a  moment. 

It  occurs  in  this  way,  chiefly  if  not  entirely :  The  land  is 
gradually  subdivided,  and  at  last  each  labourer  simply  obtains 
what  will  support  him.  This  being  the  case,  it  may  be  said 
that  whilst  part  of  the  labour  expended  yields  more  than 
will  repay  him  for  his  time  and  skill  and  exertion,  a  part 
will  yiela  less :  or,  to  speak  more  accurately,  if  all  his  labour 
were  paid  at  the  rate  which  he  obtains  for  part  of  it^  he  would 
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have  more  than  would  maintain  him,  whilst  if  all  \m  lal>onr 
were  paid  at  the  rate  obtained  for  another  part  it  would  yield 
less.  In  such  a  case,  we  might  regard  the  non-paying  labour 
as  belonging  to  that  large  class  of  low-paid  labour  which  a 
person  undergoes  in  order  to  supplement  an  income  which  is 
nearly,  but  not  quite,  sufficient  for  him.  In  reality,  however, 
the  cultivation  of  the  farm  and  the  reward  of  the  labourer 
must  be  regarded  as  an  undivided  whole.  At  each  diminu- 
tion in  the  size  of  the  farm  he  has  to  vary  the  nature  of  his 
labour  and  his  modes  of  cultivation,  and  it  is  not  possible  to 
distinguish  between  the  different  values  obtained.  In  practice, 
too,  ^he  small  cultivator  relies  a  good  deal  upon  the  labour 
of  his  young  children,  who  at  a  very  early  age  may  find 
occupation  at  work  which  is  healthy,  and  is,  indeed,  little 
more  than  play.  But,  in  one  way  or  other,  the  fact  is  cer- 
tain, that  a  nation  of  peasant  proprietors  do  cultivate  the  land 
thoroughly,  and  whilst  keeping  up  a  high  standard  of  comfort, 
and  an  honourable  independence  of  feeling,  work  incessantly  at 
their  land,  without  engaging  in  other  pursuits. 

I  may  be  told,  however,  that  my  definition  of  a  rent  is, 
after  all,  precisely  the  same  as  that  of  Malthus  or  Ricardo, 
and  that  all  my  reasoning  only  enables  me  to  repeat  their  con- 
clusions. But  this  is  not  so.  My  description  of  an  actual  rent 
paid  is,  indeed,  the  same  as  theirs  of  an  economic  rent  But 
this  actual  rent  does  not,  as  they  suppose,  arise  spontaneously. 
In  a  natural  state  of  society  it  is  quite  immaterial  whether 
resort  is  had  to  inferior  land  or  to  a  more  thorough  cultivation 
of  superior  land.  In  either  case  the  same  labour  produces  the 
same  net  returns,  although  less  than  it  did  at  first.  The  pay- 
ment of  a  rent  is  only  possible  because  the  natural  return 
from  the  land  is  interfered  with,  and  because  the  superior 
land  is  not  thoroughly  cultivated.  If  it  were  so  culti- 
vated it  would,  as  we  have  seen,  yield  no  rent.  The  usual 
description  of  an  English  rent  is  that  it  is  the  means  of  equal- 
ising the  produce  of  varying  qualities  of  soil.  If  vay  view  be 
right,  all  land  left  to  itself  and  to  its  cultivators  in  the  ordi- 
nary course  would  yield  the  same  produce,  and  it  is  therefore 
naturally  equalised.  An  actual  rent  is  only  obtained  by  in- 
troducing inequalities  into  the  yield  of  the  land,  and  then 
correcting  these  inequalities  by  appropriating  the  surplus  to 
the  use  oi  one  class.  The  English  economists  have  thus  mk- 
taken  the  effect  for  the  cause.  Because  the  payment  of  roit 
results  in  an  unequal  return  to  capital  and  labour,  they  infer 
that  the  unequal  return  occurs  necessarily  in  all  production, 
and  that  it  produces  the  rent. 
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The  following  are  the  heads  of  a  Paper  on  *  Inhabited  House 
Duty,'  read  by  Mr.  David  McLaren  : — There  is  a  growing 
tendency  to  depend  more  and  more  on  direct  taxation.  It  would 
seem  extremely  difficult  to  impose  a  new  indirect  duty.  Qbject 
of  present  paper  is  to  inquire  into  one  form  of  direct  tax  alone 
- — the  House  Duty. 

History  of  House  Duty. — Presently  levied  at  9r/.  and  6rf. 
a  pound  of  rental  down  to  20/.  on  different  classes  of  houses, 
has  much  to  recommend  it. 

Statistics. — Duty  produced  in  Britain  (Ireland  being 
exempt)  in  1878-79,  1,605,577/.  Of  the  entire  number  of 
houses  inhabited,  18*93  per  cent,  were  charged ;  of  the  entire 
rental,  62*04  per  cent. ;  average  rate  was  6'9rf.  per  pound. 
Like  statistics  for  Scotland,  viz,,  of  number  of  houses,  there 
were  10*01  per  cent,  and  of  rental,  44*21  per  cent,  charged; 
average  rate,  8*58rf.  per  pound.    These  the  figures  for  1876-77. 

Elements  of  Expansion  of  House  Duty. —  I.  Area— (a; 
Extension  of  limit  to  the  limit  of  poor-rate,  the  landlord  being 
charged  on  low  rentals,  with  a  discount  for  trouble  of  collec- 
tion, or  extension  to  10/.  rental.  In  the  former  case  the 
number  of  houses  charged  would  be  increased  fourfold,  the 
chargeable  rental 61  per  cent ;  in  the  latter  111  per  cent,  and 
28  per  cent,  respectively.  Different  results  in  different  places. 
Question  as  to  the  reliability  of  present  statistics,  especially  in 
England.  Present  system  of  parish  surveyor  condemned ; 
recommendation  of  system  of  Government  surveyor.  (A)  Ex- 
tension to  Ireland ;  no  reason  for  exemption. 

2.  System  of  Rating. — At  present  many  houses  in  agricul- 
tural districts  escape  from  valuation  under  the  limit  of  20/. 
High-class  houses  are  valued  too  low. 

3.  Increase  of  the  Duty  per  Pound. — Unfair  that  the 
payers  of  income-tax  alone  should  be  liable  from  time  to  time 
to  have  the  rate  of  duty  increased. 

Impossible  to  calculate  what  amount  of  increased  revenue 
might  be  expected. 

Considerations  in  favour  of  resort  being  had  to  extension  of 
House  Duty  if  increased  revenue  is  required. 

1.  The  large  class  of  occupiers  under  20/.  would  be  brought 
in  to  pay  their  fair  share  of  taxation.  Possibility  of  such  exempt- 
ing themselves  from  almost  all  taxation  if  income  returned 
under  150/.  Improbability  of  reaching  these  by  increased 
duty  on  alcoholics. 

2.  An  increase  of  rate  of  income-tax  without  any  increase 
on  House  Duty  would  aggravate  present  injustice. 

3.  The  great  bulk  of  electors  belong  to  this  dass.     They 
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impose  the  taxes  and  should  pay  them.  TaxatioB  should 
coincide  with  representation.  If  the  county  franchise  be 
lowered,  this  consideration  greatly  enhanced. 

4.  Extension  of  House  Duty  to  all  electors,  to  be  raided 
and  lowered  as  required,  would  give  them  a  direct  interest  in 
economical  government. 

Mr.  D.  W.  Henderson,  Leith,  contributed  a  Paper  on 
*  The  Progress  of  the  United  Kingdom  under  Free  Trade  in 
its  connection  with  Commerce,  and  the  Condition  of  the  Work- 
ing Classes,^  of  which  the  following  is  an  abstract: — Since  the 
adoption  of  ^Free  Trade'  as  the  commercial  policy  of  the 
country,  in  the  year  1848,  the  application  of  its  prindples,  in 
the  freedom  accorded  to  all  interested  in  trade  and  manufac- 
tures to  buy  in  the  cheapest  and  sell  in  the  dearest  markets  of 
the  world,  has  led  to  an  amount  of  national  prosperity  and 
enterprise  never  at  any  time  attained  within  the  existence  of 
the  Corn  Laws  and  the  Protective  Tariff  which  grew  up 
under  that  system  of  fiscal  regulation.  Perfect  freedom  oif 
trade,  introduced  thirty-two  years  ago,  has  done  more  to 
benefit  commerce  and  manufactures*  in  almost  all  its  depart- 
ments, and  more  also  to  benefit  the  nation  and  its  population 
socially,  in  the  liberal  supplies  of  food  and  other  articles,  than 
any  other  means  ever  before  adopted  by  the  Legislature  of  this 
country.  Whatever  checks  have  arisen  to  interfere  with  the 
progress  and  prosperity  of  trade,  or  the  happiness  and  comfort 
of  the  people,  within  the  period  named,  have  been  partial  and 
comparatively  transient.  No  great  or  lengthened  depression 
has  continued  to  exist,  and  no  severe  or  protracted  distress  has, 
either  from  want  of  work  or  want  of  food  within  that  time, 
ever,  in  the  same  degree  as  formerly,  afflicted  the  labouring 
population  of  this  country.  No  doubt  periods  of  distress  to 
some  portion  of  the  industrious  classes  have  from  time  to  time 
occurred,  but  those  have  always  been  more  limited  in  extent, 
and  shorter  in  duration. 

"Whatever  objection  some  parties  may  have  to  *  Free 
Trade,'  it  seems  to  be  undeniable  that  the  population  of  this 
country  have  of  late  years  been  supplied  with  abundance  of 
food,  and  at  such  prices  as  enabled  them  to  purchase  whatever 
was  required.  '  The  greatest  good  of  the  greatest  number ' 
must  ever  be  the  guiding  rule  of  good  government,  and  it  is 
undeniable  that  under  freedom  of  trade  the  great  bulk  of  the 
population — most  of  all,  the  working  classes  of  the  United 
Kingdom — have  benefited  both  as  to  the  quantity,  quality,  and 
cheapness  of  food  supplied  to  them,  in  all  its  many  varieties*  Com* 
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pare  the  present  position  of  the  soher,  industrious  working-man 
with  what  it  was  thirty  years  ago.  Leaving  it  to  himself  as  judge, 
he  will  not  say  that  *  the  former  days  were  better  than  these.' 
With  all  the  drawbacks  incident  to  his  position,  he  is  a  better 
paid  man ;  and  with  good  health,  sober  habits,  and  an  active, 
industrious  partner,  he  should  also  be  a  very  happy  and  inde- 
pendent man  within  his  own  family  circle.  Besides,  with  care 
and  sagacity,  he  may  be  the  means  of  elevating  his  family  and 
securing  them  a  place  in  the  class  above  them.  Circumstances 
will  not  always  favour  this ;  nevertheless,  his  children's  chances 
are  two  to  one  better  than  they  were  thirty  years  ago,  and 
even  if  they  do  not  gain  a  higher  position  in  society,  at  least 
they  may  be  as  happy,  and  may,  with  easier  circumstances, 
also  gain  the  respect  and  approbation  of  theiir  fellow-men.  For 
personal  and  family  happiness  is  not  always  incident  to 
high  position — '  Uneasy  lies  the  head  that  wears  a  crown.' 

The  extraordinary  increase  in  the  importations  of  wheat 
into  the  United  Kingdom  since  the  year  1848  is  of  itself  suffi- 
cient proof  of  the  necessity  for  and  justification  of  the  repeal 
of  the  Com  Laws,  and  the  establishment  of  Free  Trade  as  the 
permanent  policy  of  this  country ;  a  policy  urgently  needed, 
because  only  under  perfect  freedom  of  intercourse  with  other 
nations  could  sufficient  supplies  be  obtained  to  meet  the  re- 
quirements of  our  rapidly  increasing  population,  and  at  the  same 
time  remove,  *  as  by  a  stroke,'  the  deep-rooted  source  of  dis- 
satisfaction and  agitation  which  more  or  less  had  existed  for 
many  years  because  of  this  interference  with  the  natural  sup- 
plies of  the  food  of  the  people. 

In  1848  the  import  of  wheat  stood  at  2,580,959  qrs., 
and  of  flour  at  1,754,449  cwts.,  equal  to  389,878  qrs.;  to- 
gether 2,970,837  qrs.  In  1859  wheat  showed  an  import  of 
3,850,744  qrs.,  and  flour  of  3,328,324  cwts.,  equal  to  739,627 
qrs. ;  together  4,590,371  qrs.,  or  an  increase  of  1,619,534  qrs. 
In  1869  wheat  had  increased  to  8,376,901  qrs.,  and  flour 
to  5,401,555  cwts.,  equal  to  1,200,344  qrs. ;  showing  an  in- 
crease over  1848  of  6,606,408  qrs.  While  in  1879  the 
import  of  wheat  was  the  largest  on  record,  and  amounted  to 
13,242,622  qrs.,  with  an  import  of  flour  of  10,728,252  cwts., 
equal  to  2,384,056  qrs. ;  also  the  largest  ever  reported;  together, 
15,626,678  qrs. — showing  an  increase  since  1848  of  12,655,841 
qrs.,  equal  to  4^-fold.  In  all  other  articles  of  grain,  &c.,  the 
increase  is  also  very  large,  and  though  not  in  the  same  pro- 
portion as  wheat  and  flour,  it  gives  evidence  of  the  benefit 
these  large  supplies  must  have  been  to  this  country,  especially 
in  years,  of  deficient  harvests. 
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In  1848  the  import  of  all  other  kinds  of  grain,  vix., 
barley,  oats,  peas,  beans,  rye,  and  maize,  only  amounted  to 
4,364,533  qrs.,  with  275,788  cwts.  of  flour  (not  wheaten), 
together  equal  to 4,447,269  qrs.;  whereas  now  the  total  import 
is  equal  to  16,413,627  qrs.,  showing  an  increase  equal  to 
1 1,966,358  qrs.— nearly  threefold  over  the  import  of  1848.  The 
largest  import  of  barley  was  during  1872,  when  3,761,641  qrs. 
were  brought  into  this  country  from  abroad.  In  that  year  the 
largest  quantity  came  from  France,  about  1,545,767  qrs.  In 
1878  the  import  was  also  large,  amounting  to  3,539,229  qr&., 
and  the  largest  quantity  came  from  Kussia — principally  from 
the  southern  ports  by  way  of  the  Black  Sea ;  considerable 
quantities  also  came  from  Turkish  provinces,  the  United 
States,  &c.  Of  comparatively  late  years  brewers  have  used  a 
large  portion  of  the  finer  class  of  light  barleys,  principally 
grown  in  Asia  Minor,  Southern  Russia,  Egypt,  Algeria,  and 
those  warm  and  sunny  climates  where  the  quality  and  con- 
dition of  the  barley  is  so  perfected,  and  brought  to  that  high 
condition  and  fine  colour  suitable  for  the  purposes  of  the 
brewer,  especially  in  the  making  of  pale  ale.  The  import  of 
foreign  oats  has  also  largely  increased.  In  1859  it  had  increased 
to  1,537,736  qrs. ;  in  1869  it  had  reached  2,836,623  qrs.;  but 
last  year,  1879,  it  attained  large  proportions,  and  stood  at 
4,390,554  qrs.,  which  is  the  largest  supply  ever  received  in 
any  one  year,  and  is  equal  to  threefold  increase  over  the 
import  of  1859.  Peas  and  beans  have  not  very  largely  in* 
creased  in  amount  of  yearly  supply,  but  of  all  articles  suitable 
either  for  animal  or  human  food  the  increase  in  the  yearly 
supply  of  maize  is  the  most  astonishing. 

In  1859  the  import  amounted  to  1,251,718  qrs.,  in  1869  to 
3,925,357  qrs.,  but  in  1878  it  had  reached  9,260,868  qrs., 
which  was  the  largest  quantity  ever  imported  into  Britain. 
Last  year,  1879,  the  import  was  still  lar^e  and  stood  at 
8,032,972  qrs.,  which  shows  about  6^fold  increase  over  the 
import  of  1859.  The  consumptive  demand  for  Indian  com 
in  this  country,  whether  for  purposes  of  human  or  animal 
food,  or  for  distillation,  has  of  late  years  become  very  great, 
and  there  can  be  little  doubt  that  the  import  will  go  on 
increasing  year  by  year,  until  it  attains  far  larger  proportioat 
than  it  has  at  present.  Meantime  it  is  the  leading  article 
used  by  distillers,  and  in  the  demand  for  it  for  that  purpose 
alone  the  increase  must  be  great.  For  long  it  was  difficult  to 
convince  the  public  of  the  virtues  and  comparative  cheapness 
of  this  article,  and  the  many  uses  to  which  it  might  economically 
be  applied.     The  Irish  Famine  of  1846-47,  and  since  that  the 
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Cottoi>  Famine  in  Lancashire,  were,  under  Providence,  the 
means  of  directing  attention  to  its  merits.  And  now  it 
has  become  one  of  the  best  and  most  profitable  articles  of 
food  for  stock  raising  or  fattening,  or  for  the  feed  of  horses, 
and  for  other  purposes.  It  has  also  become,  in  various  shapes 
and  forms,  a  favourite  article  of  human  food,  and  has  even 
been  elevated  to  a  higher  place,  and  raised  to  the  dignity  of 
tlie  dinner  table  of  the  wealthy  and  the  great  The  intro- 
duction of  this  article,,  and  the  popular  use  of  it,  has  led  to  an 
increasing  demand,  year  by  year,  from  this  and  other  countries, 
until  now  (within  the  past  six  months)  the  weekly  shipments 
from  America  to  the  Continent  are  reported  as  evea  exceeding 
those  sent  to  the  United  Kingdom. 

The  shipment  of  foreign  flour  into  this  country  of  late 
years^  but  most  of  all  within  the  past  three  years^  since  Ame* 
rica,  with  its  three  bountiful  wheat-crops  and  large  manufac- 
ture of  flour  in  the  Western  States,  has  opened  its  floodgates 
and  poured  its  liberal  supplies  into  the  British  market,  has 
given  considerable  concern,  and  has  sadly  deranged  the  mill- 
ing trade  of  the  United  Kingdom;  and  by  enormous- supplies, 
low  prices,  and  excessive  competition,  rendered  the  manufac- 
ture of  flour  on  this  side  a  difficult,  if  not  of  late  a  somewhat 
profitless,  business.  All  this  hcis  given  much  concern  to  those 
engaged  in  the  trade ;  and  many  of  the  leading  British  and 
Irish  millers  visited  the  late  great  Millers'  Exhibition  and  Con- 
gress in  Cincinnati  purposely  to  see  and  judge  fbr  themselves 
as  to  the  position  of  the  trade  and  manufacture  in  the  United 
States  and  in  Canada,  and  the  system  of  milling  there.  The 
application  of  capital  to  the  milling  business,  in  the  erection 
of  great  mills  all  over  the  States,  on  the  American  principle, 
worked  by  large  water-power,  but  especially  in  the  western 
States  of  Minnesota,  Missouri,  Iowa,  &c. ;  the  liberal  sup- 
plies of  the  finest  qualities  of  red  winter  and  white  wheat,  and 
of  hard  red,  as  well  as  of  ordinary  spring  wheat,  at  moderate 
prices  there — the  latter  a  consequence  of  three  prolific  harvests 
— convinces  most  of  our  millers  that  that  was  rcjally  the  secret 
of  the  large  supply  and  of  the  severe  competition  from  that 
quarter.  The  manufacture  of  flour  in  America  has  become  a 
leading  business,  and  the  quantity  produced  is  greatly  more 
than  is  required  lor  home  supply  v  so  that  the  millers  there- 
have  been  compelled  to  look  abroad^  for  a  market  for  their 
flour.  The  home-consumption-  requirements  have  to  be  sup^ 
plied  first,  and  the  sales  made  in^  their  own  district  are  acknow- 
ledged to  afibrd  them  the  best  profits;  but  they  found  it 
oecessarj  to  get  quit  of  the  surplus,  and  the  Britbh  market 
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has,  therefore,  been  found  to  afford  them  the  readiest  means  of 
quittance  and  the  quickest  return  in  money.  The  American 
millers  have,  therefore,  sought  to  make  good  their  hold  here, 
and  have,  despite  all  difficulties,  fought  tneir  way  into  public 
favour  by  sending  flour  of  all  sorts  and  qualities  to  the  leading 
markets  here,  and  either  consigning  it  for  sale  at  best  possible 
prices,  or  otherwise  by  tempting  merchants  and  flour-factors  by 
low  offers  made  either  cost  and  freight,  or  free  on  board,  at  porta 
on  the  Eastern  seaboard.  It  is  well  known  that  last  year  X\m 
trade,  as  a  whole,  did  not  pay  the  shippers  at  all  well ;  on  the 
contrary,  it  is  asserted  that  large  losses  have  been  made  in  it. 
Nevertheless,  American  flour  (now  sent  mostly  in  140-lb.  sacks) 
has  already  become  a  leading  article  in  the  British  market. 
All  kinds  have  come,  but  the  great  bulk  has  been  of  good,  use- 
ful, and  from  fine  to  really  choice  quality,  so  as  to  rank  with, 
and  compete  against,  the  finest  Hungarian  or  other  Continental 
flour.  The  market,  however,  became  lately,  to  some  extent, 
glutted  at  London,  Liverpool,  and  Glasgow,  with  inferior  qua- 
lities, many  of  which  have  been  sold  by  auction  at  very  low 
prices,  some  qualities  bringing  not  more  than  I65.  6rf.,  17#., 
and  18*.  per  280  lbs.  While  our  native  millerb  have,  no 
doubt,  laid  their  account  with  a  continuous  competition  with 
American  flour,  and  perhaps  with  regular  imports  of  that 
article  in  periods  of  large  wheat  harvests  there,  it  seems  evident 
to  them  that  such  excessive  competition  as  to  supplies  and 
prices  can  only  exist  during  such  times ;  and  when  the  tide 
turns,  and  Europe  as  well  as  Britain,  instead  of  America,  are 
blest  with  favourable  seasons,  large  harvests,  and  liberal  yields 
of  wheat  and  other  grains,  then  the  turn  will  also  come  to  the 
British  and  Continental  miller. 

The  advantages  derived  by  the  country  from  the  liberal 
tariff  introduced  by  the  late  Sir  Robert  Peel  have  been  great, 
and  beyond  all  calculation  beneficial  to  the  population  of  the 
United  Kingdom,  in  increasing  the  supplies,  and,  in  most  in- 
stances, cheapening  the  food  of  the  people,  as  well  as  stimu- 
lating commerce  and  benefiting  the  provision  trade.  The 
immense  increase  in  the  quantity  and  value  of  provisions  now 
consumed  in  this  country  is  best  shown  by  comparison  (^  some 
articles  such  as  batter;  which  in  1848  showed  an  import  of 
294,247  cwts. ;  in  1879  that  had  increased  nearly  sevenfold,  and 
showed  an  import  of  2,045,399  cwts.  (representing  a  value  of 
10,379,451/.).  Bacon  and  hams  in  1848  showed  an  import  of 
219,033  cwts.,  against  an  import  in  1879  of  4,917,631  cwts.,  an 
increase  of  nearly  22Ho^<l-  Beef,  121,980  cwts.  in  1848,  at 
against  812,237  cwts.  in  1879,  or  fully  Q^ioldi  increase.  Cheeae, 
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441,635  cwts.,  against  1,789,721  cwts.  (representing  a  value  of 
3,824,01 7i)5  or  fully  ^''{old  increase.  Fish,  107,901  cwts., 
against  1,160,140  cwts.,  or  nearly  fifteen-fold  increase.  Eggs, 
88,012,583  great  hundreds,  against  766,7017 ,840^ great  hundreds 
(representing  a  value  of  2,295,720/*),  nearly  ninefold  increase. 
Tea,  4,774,755  lbs.,  against  184,076,472  lbs.  (representing  a 
value  of  1 1,262,593/.),  nearly  thirty-nine-fold  increase;  Sugar 
— raw,  refined,  and  candied,  including  molasses — 7,6*14,222 
cwts.,  against  21,514,436  cwts.  (representing^  a  value  of 
22,344,555/.),  nearly  threefold  increase.  These,  taken  as  the 
principal  articles  of  consumption  in-  the  provision  trade,  give 
evidence  of  the  comfortable  style  of  living  amongst  the  great 
bulk  of  the  population  of  this-  country ;  and  it  is,  to  some  ex- 
tent, an  evidence  of  their  gradual  improvement,  both  in  means 
and  condition.  Besides  these,  and  the  wheat  and  flour  supplies, 
and  many  other  articles,  there  is  also  the  weekly  supply  of  live- 
stock to  take  into  account— cattle,  sheep,  etc.  The  total  im- 
port of  cattle,  including  calves,  last  year  amounted  in  number 
to  247,768 ;  and  of  slieep  and  lambs  to  944,888.  The  preva- 
lence  of  cattle-dtsease  has  to  some  extent  kept  down  the  impor- 
tation from  abroad,  which,  since  1876,  has  decreased  to  some 
limited  extent  It  would  be  interesting  to  trace  many  of  the 
changes  which  have  occurred  in  the  manner  and  mode  of  living 
within  the  past  half-century,  of  all  classes  in  this  country,  and 
the  consequent  change  in  the  demand  for  certain  articles  of 
food  and  different  classes  of  goods;  but,  as  in  the  Paper  read 
in  1863  fuller  statements  were  then  made  of  the  changes  con- 
Bequent  on  the  introduction  of  .the  Free-trade  policy,  we  will 
only  now  observe  that  but  for  the  continued  prevalence  of 
cattle-disease  the  value  of  butcher's  meat*  might,  like  other 
articles,  have  been  more  moderate,  and  at  leasts  lower  than  the 
present  price  of  that  article. 

There  were  several  other  facts  and  questions-  referred  to  in 
this  Paper,  bearing  on  th&  social  and  commercial  aspects  of  Free 
Trade,  the  principal  being  that  of  *  Reciprocity,'  which  was  dealt 
with  as  altogether  antagpnistic  to  the  system  and  unwocthy  to 
become  the  principle  or  the^  practice  of  this  coimtry. 

The  following  is  an  abstract  of  a  Paper  on  *  The 
Finance  of  National  Insurance,'  contributed  by  Mr.  Step»en 
BouRNB,F.S.S.  :* — The  scheme  for  the  prevention  of  pauperism 
propounded  by   the  Rev.  W.  L.  Blackley  has,  by  the  sup- 

>  Thii  Paper,  in  full,  forms  the  concluding  chapter  of  Trade^  "Population^  and 
Food,  by  Stephen  Bourne,  published  by  George  Bell  &  Song,  York  Street,  Covent 
Gsrdes,  1880. 
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port  it  has  received,  become  removed  from  the  region  of 
speculative  theory  to  that  of  proposed  practical  applicaticm. 
It  needs,  therefore,  an  examination  into  its  merits  to  deter- 
mine whether  its  adoption  should  be  promoted,  or  discarded 
as  impracticable. 

The  plan  proposed  is  to  force  every  youth  to  contribute 
10/.  to  a  fund  to  be  established  with  the  Government  ^arantee, 
from  which  he  may,  when  sick  and  unable  to  worK,  be  pro- 
'vided  with  an  allowance  of  85.  per  week,  before  reaching 
seventy  years  of  age,  and  then  a  pension  of  4«.  per  week  untu 
dearth. 

Taking  the  census  numbers  of  1871  it  appears  that  in  each 
year  256,920  persons  would  have  to  pay  10/.  each ;  and  making 
a  calculation  %ased  upon  the  experience  of  -Friendly  Societies 
(as  set  forth  in  a  lengthy  table),  it  appears  that  for  many  years 
the  sick  allowances  would  swallow  up  the  interest  accruing 
from  the  investment  of  the  money  so  paid ;  that  before  all  the 
contributors  have  reached  the  age  of  seventy  some  half  the 
capital,  in  addition,  would  have  been  expended ;  and  that  to 
provide  pensions,  as  proposed,  for  those  passing  seventy  would 
require  twice  or  three  times  the  amount  of  the  money  left — the 
fund  thus  becoming  bankrupt.  Supposing  fthe  fond  to  con- 
tinue-fifty  years — till  all  the  male  population  of  England  and 
Wales  had  paid — the  annual  charge  on  it  would  then  be  some 
6,4OO;O0O/. ; 'Or,  if  Scotland  and  Ireland  were  included,  and 
one  half  the  women — who,  as  wage-earners,  could  not  be  left 
out — over  13,000,000/.  would  be  required.  If,  as  subsequentiy 
suggested,  the  whole  population,  female  as  well  as  male,  were 
included  in  the  operation,  the  charges  upon  the  fund — taking 
into  consideration  the  greater  tenacity  of  female  life  and  its 
incident-s  of  maternity— coirid  not  be  estimated  at  less  than 
20,000,000/.  per  annum.  This  would  render  it  necessary  to 
take  more  than  10/.  from  each  "contributor,  or  to  improve  the 
capital  at  four  per  cent,  interest  or -more,  instead  of  at  three. 

Mr.  Blackley  assumes  that,  though  rich  and  poor  pay  alike, 
so  many  would  not  claim  the  allowances  as  to  leave  enough 
for  all  who  did ;  but  it  is  shown  that  tihe  calculations  are 
based  upon  healthy  lives  only,  whereas  the  sickly  and  feeble 
would,  to  prevent  themselves  ever  becoming  paupers,  need  no 
compulsion  to  join  the>  fund,  more  than  compensating  therefore 
for  those*  who  made  no  claim.  Also,  that  no  system  of  inspec- 
tion could  effeetuaUy  guard  against  deception ;  and  thus  there 
is  no  reason  to  anticipate  that  the  claims  would  fall  short  of 
the  calculated  amount. 

Neither  is  there  any  reason  to  suppose  that  higher  interest 
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than  that  of  Consols  could  be  obtained ;  rather  that  the  absorp- 
tion of  80  much  stock  would  drive  the  price  up  so  high  as  to 
enable  the  Chancellor  of  the  Exchequer  to  force  the  acceptance 
of  lower  interest  than  three  per  cent. 

It  is  essential  that  the  fund  should  be  managed  by  Oovem-* 
menty  and  that,  to  provide  for  all  the  claims  upon  it,  it 
must  ultimately  reach  an  accumulation  of  from  300  to  500 
millions,  thus  absorbing  a  half  or  more  of  the  National  Debt ; 
even  supposing  population  not  to  increase,  although  at  the 

Present  rate  in  fifty  years  it  would  be  doubled  or  trebled. 
*hus  a  grave  difficulty  would  arise  in  providing  investment 
for  80  large  a  sum  ;  from  which  it  is  probable  that  the  interest 
accumulated  would  be  so  low  as  to  render  a  payment  of  10/. 
from  each  contributor  insufficient. 

Two  fallacies  appear  to  underlie  the  expectations  upon 
which  this  scheme  of  National  Insurance  is  based,  viz.,  first,  an 
undue  reliance  upon  the  power  for  accumulation  of  compound 
interest,  forgetful  that  the  sick  allowances  would  swallow  up 
the  interest  as  it  accrued.  Secondly,  forgetfulness  that  money 
has  no  power  of  increase  apart  from  judicious  employment  in 
conjunction  with  labour.  This  latter  thought  opens  up  the 
wide  questions  of  the  expediency  of  thus  divorcing  capital  from 
the  labour  which  alone  can  cause  it  to  fructify,  and  whether 
this  country  has  not  gone  too  far  in  the  direction  of  tying  up 
so  much  money  in  settlements,  loans,  and  employments  un- 
connected with  its  owners ;  dividing  the  nation  into  two  classes, 
debtors  and  creditors — producers  and  non-producers — to  a  de- 
gree which  may,  perhaps,  soon  prove  fatal  to  its  continued 
prosperity. 

It  is  scarcely  consistent  with  sound  economical  principles 
to  make  contracts  of  such  magnitude  binding  on  our  succes- 
sors in  future  years.  When  money  is  lent  by  the  State  for 
public  improvements  it  is  repaid  in  thirty  years ;  in  this  case 
the  individual  engagements  would  last  for  twice  that  period. 
The  object  in  view  being  to  prevent  pauperism,  no  termmation 
of  the  contract  can  be  permitted  until  life  expires.  Nor  is 
there  any  security  that  this  object  may  not  be  frustrated  by 
changes  in  the  value  of  money.  On  these  and  other  grounds^ 
the  financial  aspect  of  the  scheme  is  scarcely  such  as  to  com- 
mend it  to  the  sober  sense  of  statesmen. 

Neither  are  its  features  more  attractive  to  the  individuals 
whom  it  is  proposed  to  subject  to  compulsion.  Its  disadvan- 
tages would  fall  on  the  thrifty,  to  whom  the  money,  in  con- 
junction with  the  physical  or  mental  power  they  have  to  employ^ 
should  be  worth  more  than  the  2^  or  3  per  cent,  interest  at  which 
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the  State  would  take  it — and  in  the  case  of  emigration  it  would 
be  lost  to  them.  Being  less  exposed  to  the  risk  of  haying  to 
claim  a  sick  allowance  than  the  dissolute,  the  frugal  would 
have  not  only  to  pay  more  than  their  fair  average,  but  would 
also  draw  less  than  their  share.  Thus  the  reckless  and  impro- 
vident, to  whom  the  grant  would  be  an  inducement  to  magnify 
ailments  and  feign  incapacity,  would  both  increase  the  average  of 
subscription  and  absorb  the  greater  share  of  its  produce.  Yet 
it  is  doubtful  whether  the  security  afforded  to  the  unworthy 
class  against  the  consequences  of  their  own  misconduct  would 
not  induce  a  greater  sacrifice  of  time  and  health  than  the 
actual  receipts  from  the  fund  would  counterbalance. 

It  is  with  no  desire  to  find  fault  with  a  plan  suggestive  of 
so  much  good  that  this  criticism  has  been  undertaken.  The 
evils  it  proposes  to  remove  are  so  deep-seated,  and  so  detri- 
mental to  our  national  prosperity,  that  any  mode  of  satisfac- 
torily dealing  with  them  would  be  hailed  with  joy  by  pliilan- 
thropists  and  statesmen  of  every  class  or  party.  Neither  is 
there  any  reason  to  regret  that  it  has  received  so  large  a  share 
of  public  attention,  for  it  may  stimulate  many  to  voluntary 
efforts  for  their  own  provision,to  be  taught  the  channels  through 
which  they  may  be  made,  and  the  value  of  early  economy  for 
the  purpose  of  judicious  investment  It  may  encoun^e  a 
spirit  of  self-reliance,  and  go  far  to  determine  the  course  of 
life  to  many,  by  showing  them  the  money-value  of  small 
savings,  and  the  ease  with  which  those  who  have  the  will  may 
likewise  find  the  way  to  secure  themselves  against  the  worst 
trials  of  incapacity  for  labour  when  sick,  or  entire  dependence 
upon  others  in  old  age.  The  author  of  the  project  has  done  good 
service  by  evoking  discussion,  and  is  to  be  applauded  for  his 
earnest  effort  to  carry  it  into  practice,  although  he  may  have 
failed  to  demonstrate  its  financial  soundness,  or  that  it  is  other- 
wise capable  of  being  adopted.  Yet  if  the  figures  now  pro- 
duced are  correct,  and  the  reasoning  based  upon  them  be  sound, 
it  will  be  a  national  evil  to  waste  further  time  or  exhaust  further 
philanthropic  effort  in  endeavouring  to  procure  legislative  sanc- 
tion for  a  measure  which,  when  viewed  in  all  its  bearings  and 
traced  through  all  its  probable  results,  must  be  financially  un- 
satisfactory, alike  for  the  thriftless,  the  thrifty,  and  the  State. 

In  a  discussion  which  followed  the  reading  of  the  above  Paper, 
the  Rev.  W.  L.  Blacklet  replied  at  length,  pointing  out  that 
Mr.  Bourne's  calculations  were  made,  not  merely  at  a  lower  rate  of 
interest  than  might  reasonably  be  expected,  but  in  evident  mis- 
apprehension of  the  fact  that  though  all  classes  should  be  contributorB, 
wage-earners  only  would  draw  money  from  Uie  insurance  fond.  With- 
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out  estimating  the  escact  amount  (for  the  calculation  of  which,  of 
course,  no  data  at  present  exist)  of  this  relief  to  the  fund,  Mr.  Blackley 
showed  that,  even  on  Mr.  Bourne's  own  bases,  an  interest  very  much 
below  4  per  cent,  on  an  investment  of  10/.,  or  a  sum  very  much  less 
than  15/.  on  an  investment  at  3  per  cent,  would  secure  the  desired 
fund,  and  then  proceeded  to  show  that  the  real  rate  obtainable  as 
investment  interest  on  such  a  property  as  the  National  Fund  would  be,  is 
plainly  higher  than  the  price  of  a  fluctuating  and  constantly  transferable 
investment  such  as  Consols.  He  showed  also  that  even  Consols  return 
a  higher  rate  than  3  per  cent. ;  that  the  average  bank  rate  of  discount, 
though  sometimes  down  to  1  per  cent.,  had  averaged  3^  during  the  last 
ten  years;  that  700  millions  find  investment  in  railways  at  4  per  cent. 
at  least ;  that,  as  he  showed  by  official  returns,  the  life  assurance  com- 
panies of  tlie  nation  are  able  now  to  invest  a  premium  fund  of  no  less 
than  75  millions  at  4^  per  cent.,  and  that  England,  as  Mr.  Giffen 
shows,  manages  to  invest  every  year  an  amount  of  new  capital  reach- 
ing some  240  millions,  at  certainly  a  higher  rate  than  Consols.  He 
argued  the  absurdity  of  supposing  tnat  a  national  fund  could  not  safely 
find  an  investment  annually  for  a  sum  so  relatively  microscopic  as 
3  millions,  for  money  which  would  for  the  most  part  have  many  years 
to  lie  without  necessary  displacement.  He  therefore  considered  he 
bad  shown  fair  reason  to  believe  that  such  a  fund  as  he  proposed 
could  be  invested,  not  even  at  4  per  cent ,  which  all  the  Railway  and 
J.<and  Mortgage  money  in  England  commands,  but  at  3^,  which  would 
abundantly  sufHce.  He  concluded  by  given  a  categorical  reply  to 
Mr.  Bourne*s  strictures  on  the  supposed  moral  disadvantage  of  the 
scheme. 

Mr.  John  Standfield,  C.E.,  London,  in  a  Paper  on  *  The 
EflFect  of  Patents  on  Science,  Capital,  and  Labour,'  showed 
that  these  are  the  three  things  which  most  required  pro- 
tection. He  pointed  out  that  one  does  not  need  to  travel 
much  to  see  that  labour  clknnot  properly  prosper  without 
capital;  neither  can  capital  be  profitably  employed  with- 
out science.  Looking  at  what  invention  has  done  for  us 
during  the  last  fifty  years  in  improving  and  cheapening  all 
manufactured  commodities,  light,  fuel,  and  all  necessary  arti- 
cles of  consumption,  and  also  our  means  of  communication,  it 
is  evidently  to  our  interest  to  afford  inventors  all  the  unfettered 
scope  we  possibly  can,  so  that  we  may  have  our  trade  and 
income  increased,  and  our  expenditure  diminished.  The  author 
went  on  to  show  that  we  have  legislated  so  badly  with  regard 
to  the  development  of  science  that  the  value  of  both  capital 
and  labour  has  been  kept  considerably  below  what  it  would 
otherwise  have  been.  Everyone  readily  admits  that  the 
prosperity  of  a  nation  depends  upon  its  scientific  progress- 
using  these  words  in  a  wide  sense  to  embrace  all  discoveries 
and  improvements  in  our  numerous  and  varied  industries.     It 
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is  evident  that  scientific  progress,  in  its  turn.,  depends  upon 
invention,  and  that  the  inventions  of  a  nation  are  practically 
dependent  upon  its  patent  law.  This  is,  perhaps,  more  par- 
ticularly the  case  in  this  country  than  in  any  other.  Mr. 
Standfield  showed  clearly  what  may  be  called  the  *  strangling  ' 
effect  of  our  present  heavy  stamp  duties  on  patents  by  com- 
paring the  results  of  the  cheap  American  system  with  those  of 
our  own.  It  appears  that  a  patent  is  granted  in  the  United 
States  for  seventeen  years,  after  careful  examination  by  ex- 
perts, for  the  small  sum  of  7/.,  whereas  a  patent  here  is 
burdened  with  the  heavy  stamp  duties  of  175/.,  and  is  not 
subjected  to  any  examination,  so  that  many  inventions  are  in 
this  country  in  validly  re-patented.  This  enormous  difference 
in  expense  handicaps  the  British  inventor  25  to  1  in  favour 
of  the  American ;  so  that,  taking  the  average  of  the  last  ten 
years,  there  were  13,356  patents  granted  in  the  United  States 
against  3,030  in  this  country,  and  that,  for  any  given  number 
of  the  population,  for  one  patent  granted  here  there  arc  three 
granted  in  the  United  States,  notwithstanding  the  fact  that 
we  are  essentially  a  manufacturing  nation,  and  they  are  chiefly 
agricultural.  Mr.  Standfield  consequently  proposed  that  our 
stamp  duties  should  be  so  reduced  that  a  patent  in  this  coun- 
try could  be  obtained  as  cheaply  as  in  America.  His  proposal 
is  to  charge  a  stamp  duty  of  2/.  on  application  for  a  patent^ 
and  a  further  duty  of  3/.  when  the  patent  is  granted,  and  an 
annual  stamp  duty  of  1/.,  2/.,  or  even  3/.,  so  that  the  Patent 
Office  may  be  more  than  self-supporting.  He  also  proposes 
that  patents  should  last  twenty-one  years,  including  provisional 
protection  for  one  year. 

The  author  proceeded  to  show  that  by  allowing  practical 
science  to  freely  aid  us,  unburdened  by  the  present  excep- 
tionally heavy  taxation,  our  exports  would  be  greatly  in- 
creased, and  the  value  of  capital  and  labour  would  undergo  a 
proportional  rise,  to  the  benefit  of  the  nation.  Special  atten- 
tion was  drawn  to  the  fact  that  while  the  stamp  duties  on  patents 
here  are  the  most  oppressive  in  the  world,  those  of  the  United 
States  are  the  lightest,  and  yet  the  American  Patent  Commis- 
sioner proposes  to  reduce  them,  as  being  unjustly  high. 

What  the  author  wished  to  impress  upon  his  hearers  was,  that 
if  we  once  put  our  inventors  upon  a  fair  footing  with  those  of 
other  nations  we  shall  regain  our  supremacy  as  the  leading  in- 
dustrial nation,  and  shall  retain  that  position  without  having  to 
meet  unequal  competition,  as  we  now  do.  We  cannot  continue 
to  suppress  and  banish  a  large  portion  of  our  constructive  science 
without  at  the  same  time  injuring  our  capital  and  labour  to 
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m  serious  extent.  Our  trade  is  being  driven  away  by  our- 
eelves,  and  is  not  being  fairly  won  from  us.  By  oppressing 
science  we  diminish  our  prosperity,  but  by  encouraging  and 
protecting  it  we  increase  our  wealth  and  power. 

The  Rev.  James  A.  Johnston,  Glasgow,  read  a  Paper 
on  '  Local  Option  in  relation  to  the  Traffic  in  Intoxicating 
Drinks.'  The  question.  How  best  to  deal  with  the  drink 
traffic  ?  demands  the  attention  of  the  country  and  Parliament. 
No  party — publicans,  public.  Parliament — is  satisfied  with  the 
existing  licence  law.  •  Many  suggestions  have  been  made  for 
its  amendment,  and  among  these  proposed  alterations  local 
option  holds  a  prominent  place.  This  proposal  has  been 
brought  within  the  sphere  of  practical  politics  by  recent  Par- 
liamentary debates  and  votes,  and  especially  by  the  statement 
on  the  subject  by  the  Prime  Minister.  Local  option,  variously 
tniderstood,  may  be  defined  as  the  legal  power  now  possessed 
by  the  licensing  courts  given  to  the  ratepayers  of  a  particular 
district — the  power  to  increase,  lessen,  or  wholly  suppress 
houses  licensed  for  the  common  sale  of  intoxicating  drinks. 
Local  option  was  first  suggested  by  Charles  Burton,  in  1855^ 
in  his  article  in  the  North  British  Review.  In  1857,  at  a 
ministerial  conference  in  Manchester,  Samuel  Pope,  in  the  name 
of  the  United  Kingdom  Alliance,  proposed  the  form  of  local 
option  afterwards  formulated  in  Ahe  Permissive  Bill.  In  1859 
a  form  of  local  option  was  suggested  in  Scotland,  and  made 
public  under  the  name  of  the  Popular  Veto.  This  Scotch 
proposal,  unlike  the  English  one,  did  not  include  the  manufac- 
ture of  the  drink,  and  gave  the  power  to  put  down  any  ^  well 
as  all  the  retail  licences.  An  attempt  was  made  to  get  this 
Scotch  veto  into  the  Scotch  Amendment  Act  of  1862,  but  was 
defeated  by  a  vote  of  twenty-one  for  and  thirty-nine  against. 
A  somewhat  similar  form  of  local  option  was  brought  before 
Parliament  in  1867,  in  what  is  generally  known  as  the  '  Liver- 
pool Licensing  Bill.'  In  1869  'the  Convocation  of  Canterbury 
gave  a  formal  recommendation  of  local  option,  and  this  recom- 
mendation, only  slightly  modified,  was  moved  by  Sir  Wilfrid 
Lawson,  and  in  last  session  of  Parliament  was  carried  by  a 
majority  of  twenty-six  votes. 

Any  measure  embodying  local  option  cthould  observe  three 
conditions.  Present  legal  restrictions  on  the  traffic  should  be 
maintained  in  their  full  integrity ;  the  vote  should  have  refer- 
ence solely  to  the  continuance  or  removal  of  the  common  sale 
of  drink ;  and  the  ratepayers  should  have  full  power  to  suppress 
all  licences^  lessen  their  number,  or  increase  them,  subject  to 
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43oine  sucli  veto  as  is  at  present  possessed  bj  tbe  licensiiig  or 
confirmiDg  committees. 

There  are  only  three  forms  of  local  option  specially  worthy 
of  consideration.  These  are :  First,  the  Permissive  Bill.  This 
measure  is,  perhaps,  too  far  advanced  for  the  state  of  public 
opinion.  In  the  opinion  of  many  it  contains  too  much  of  the 
principle  o{ prohibitioUy  and  too  little  of  the  principle  of  ©/?fwii, 
to  give  reasonable  hope  of  its  soon  becoming  law,  and  so, 
meantime,  may  be  set  aside  on  grounds  wholly  apart  from  its 
own  merits  or  demerits. 

The  second  form  of  local  option  is  the  direct  vote.  Different 
areas  and  forms  of  the  direct  vote  have  been  proposed.  These, 
however,  are  matters  of  detail.  Its  advantages  are  that,  as 
the  present  licensing  courts  would  remain  until  set  aside  by 
the  vote  of  the  ratepayers,  little  new  machinery  would  be 
required,  and  so  little  expense  would  be  incurred.  It  could 
easily  be  made  constitutional,  simple,  and  effective.  The  ob- 
jections to  it  are  that  it  is  not  the  usual  method  of  con- 
ducting the  country *s  business;  that  there  would  be  a  danger 
of  misunderstandings  between  the  ratepayers  and  the  licensing 
courts ;  and  that  it  might  give  occasion  to  much  local  agitation 
and  excitenxent. 

The  third  form  of  local  option  is  the  local  elected  board. 
This  form  seems  the  best,  and  most  likely  to  be  adopted.  The 
board  would  be  elected  by  the  ratepayers;  it  would  deal  only 
with  the  drink  traffic,  and  would  have  power  to  suppress  all 
the  licences,  suppress  a  portion  of  them,  or  grant  new  licences; 
but  in  the  latter  case  the  licence  would  be  subject  to  a  veto 
on  the  part  of  the  magistrates,  or  existing  confirmation  com- 
mittees. Boards  sa  elected  and  with  suc^  powers  would  reflect 
the  exact  sentiment  of  the  ratepayers,  and  if  the  latter  wished 
to  get  rid  of  the  whole  traflBc  would  be  quite  able  to  carry  out 
their  wishes.  This  plan  has  already  received  considerable 
public  approval,  and  forms  the  leading  feature  in  the  bills 
introduced  to  the  House  of  Commons  by  Mr.  Joseph  Co  wen,  of 
Newcastle,  and  Mr.  Harrison,  late  member  for  the  Kilmarnock 
Burghs.  The  proposal  is  quite  constitutional,  thoroughly 
equitable,  and  eminently  practieaL 

In  support  of  local  option  it  may  be  said  (1)  the  present 
system  haa  failed.  On  the  licensing  cowrts  has  been  laid  the 
weighty  responsibility  of  so  limiting  the  inherently  dangerous 
traffic  as  to  make  it  safe  to  the  conunumity.  The  task  was 
not  an  easy  one,  and  it  has  not  been  accomplished.  In  not  a 
few  cases  no  serious  effort  has  been  made  to  discharge  the  duty. 
Publicans,,  landlords,,  factors,  and  other  interested  parties  have 
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bronght  all  possible  ioflueDces  to  bear  upon  the  licensing 
courts,  and  these  have  too  frequently  forgotten  that  they  had 
to  consider  not  what  would  promote  some  private  interest,  but 
what  would  be  condncive  to  the  public  good.  Hence  in  parts 
of  the  country,  but  especially  in  our  large  towns,  the  number 
of  licensed  bouses  is  admittedly  far  too  large.  (2)  The  rate- 
payers possess  the  best  right  to  the  legal  power  of  local  option, 
and  they  are  best  qualified  for  its  judicious  exercise.  Land- 
owners possess  and  exercise  th<^  right  of  keeping  public-houses 
off  their  property.  Licensing  magistrates  reftise  licences  to 
places  near  their  own  residences.  Now,  on  what  principle 
of  equity  can  a  similar  power  be  refused  to  a  majority  of  the 
people  in  any  district,  whether  of  town  or  country  ?  A  licence 
lessens  the  value  of  the  adjoining  property ;  and  why  should 
the  neighbouring  proprietors  and  tenants  not  have  the  legal 
power  to  protect  their  pecuniary  interests,  as  well  as  the  peace, 
purity,  and  comfort  of  their  own  homes  ?  The  publicans  are 
fond  of  representing  themselves  as  the  servants  of  the  public, 
and  surely  the  public,  the  masters,  might  be  permitted  legally 
to  say  whether  they  wish  such  service  rendered.  The  rate- 
payers are  the  best  judges  of  their  own  wishes  and  wants ; 
many  of  them  are  equal  in  social  position,  education,  and  cha- 
racter to  the  licensing  magistrates ;  they  know  the  men  who 
carry  on  the  traffic,  and  they  see  the  traffic  daily  at  their  own 
doors,  and  so  are  by  far  the  best  qualified  parties  to  judge 
whether  licences  should  be  granted  or  not.  (3)  Serious  evils 
have  sprung  up  around  the  present  licensing  system,  which 
would  be  removed  by  the  election  of  local  boards.  The  present 
system  demoralises  the  police,  and  this  not  only  in  the  lower 
CTades  of  the  force.  It  has  given  origin  to  a  large  amount  of 
favouritism,  it  being  found,  as  might  have  been  expected,  that 
licences  have  been  granted  pretty  freely  to  relatives  and  friends 
of  the  licensing  magistrates.  It  has  brought  into  existence 
a  great  amount  of  private  canvassing,  and  this  conducted 
not  always  on  principles  which  would  bear  the  light  of  day. 
Then  the  practice  of  introducing  professional  advocates  into 
the  licensing  courts  is  another  evil  which  must  be  laid  at  the 
door  of  the  present  system.  And  for  all  these  evils,  and  some 
others,  there  seems  no  more  simple  and  effective  remedy  than 
to  give  entire  control  over  the  dirink  traffic  to  boards  elected 
by,  and  responsible  to,  the  ratepayers  of  the  locality. 

If  those  engaged  in  the  traffic  object  to  local  option,  the 
objection  only  shows  that  in  their  opinion  the  traffic  would  not 
be  permitted  to  continue  if  subject  to  the  legal  control  of 
those  most  interested,  and  best  able  to  judge  of  its  character 
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and  results,  and  for  whose  special  benefit  the  tra65c  is  said  to 
exist. 

The  question  of  compensation  is  a  simple  one,  so  far  as 
justice  and  equity  are  concerned.  No  compensation  is  given 
under  the  present  system ;  the  licence  is  not  a  ri^ht  but  a 
privilege ;  the  privilege  is  granted,  and  the  price  paid,  only  for 
one  year ;  renewal  of  the  privilege  may  be,  and  oft-times  is, 
refused.  If  the  business  is  not  remunerative,  there  la  no  loss 
to  be  compensated ;  if  profitable,  it  is  so  by  the  grant  of  a 
legal  privilege  denied  to  others,  and  so  no  compensation  is 
due,  at  least  to  the  publicans. 

A  Paper  on  *  The  use  of  Stimulants  in  the  Manchester 
Workhouses '  was  contributed  by  the  Rev.  S,  Alfred  SteinthaL 
It  is  a  very  old  belief  in  England  that  it  is  not  possible  to  live 
a  healthy  life  without  beer,  which,  as  many  an  old  signboard 
shows,  is,  with  bread,  considered  to  be  the  staff  of  life. 
Theoretically  and  practically,  this  belief  has  been  attacked  for 
a  considerable  number  of  years  by  teetotalers,  but  of  late 
men  totally  unconnected  with  the  temperance  moyement  have 
seen  reason  to  take  up  the  idea  of  the  total  abstamers,  and 
science  has  confirmed  the  opinion  that  persons  in  health  do 
not  need  any  stimulus,  while  some  very  eminent  medical  men 
are  acting  on  the  principle  that  even  in  disease  alcoholic  pre- 
parations are  very  rarely  required.  It  cannot  fail  to  be  of 
service  in  aiding  those  interested  in  this  subject  to  see  the  re- 
sults of  practical  experiments  made  oa  large  numbers,  and  on 
that  account  I  wish  to  lay  before  the  section  a  few  facts  drawn 
from  the  experience  of  the  Manchester  Board  of  Guardians. 

Till  the  year  1875  all  pauper  inmates  who  were  em- 
ployed as  assistants  to  nurses,  cooks  and  bakers,  or  in  the 
dispensaries  and  mortuaries,  had  a  pint  of  beer  daily  allowed 
to  them.  There  were  two  houses  under  the  charge  of  the 
guardians,  one  at  New  Bridge  Street,  and  one  at  Crumpsall, 
and  in  the  two  houses  there  were  218  paupers  of  the  class  re- 
ferred to  receiving  beer  as  an  extra,  the  quantity  issued  being 
about  116  gallons  per  week. 

The  guardians  were,  after  very  careful  consideration  of  the 
subject,  obliged  to  come  to  the  conclusion  that  amongst  the 
recipients  of  this  allowance  were  some  who  were  quite  content 
to  remain  in  the  house  as  paupers  as  long  as  the  beer  and 
sundry  other  dietary  privileges,  such  as  dry  tea  and  sugar, 
were  allowed  them,  and  were  settling  down  into  confirmed 
pauperism.  The  work  was  not  very  heavy,  though  in  some 
cases,  such  as  attending  on  the  epileptic  and  imbe^e  cases,  it 
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was  of  an  unpleasant  kind,  and  the  allowances  induced  them  to 
look  upon  the  workhouse  as  a  home  rather  than  a  temporary 
refuge.  There  was  evidence  also  to  show  that,  to  use  a  work- 
house phrase,  *  trucking '  went  on  among  the  recipients,  and 
cases  of  drunkenness  occurred  from  time  to  time  in  the  house 
as  a  natural  result. 

These  considerations,  and  the  question  of  cost  also,  induced 
the  Visiting  Committee  in  1874  to  decide  that  all  allowance  of 
beer  for  work  done  by  pauper  inmates  should  cease  from 
January  1875,  and  that  tea  and  coffee  should  be  given  instead; 
the  committee  of  the  Bridge  Street  house  thinking  it  right 
that  when  inmates  were  put  to  do  more  useful  work,  requiring 
some  care  and  thoughtfulness,  some  extra  ration  should  be 
allowed  in  order  that  some  stimulus  should  be  given  to  good 
behaviour. 

The  effect  of  the  experiment  was  most  satisfactory.  Seve- 
ral men  and  women  who  were  habitu&  of  the  house,  and  who 
had  resisted  all  the  efforts  of  the  guardians  and  relieving  offi- 
cers to  induce  them  to  strive  to  be  self-supporting,  left  the 
house  in  disgust ;  but  persons  were  immediately  found  willing 
to  take  their  places,  without  having  recourse  to  the  appoint- 
ment of  paid  officials.  The  cases  of  drunkenness  in  the  house 
ceased,  quarrelling  among  inmates  greatly  diminished,  and. 
good  order  was  more  easily  maintained.  It  is  important  to 
note  that  the  health  of  the  inmates  in  no  way  suffered. 

The  good  results  at  Bridge  Street  encouraged  the  Visiting 
Committee  at  the  Crumpsall  Workhouse  to  adopt  a  similar 
resolution  ;  but  no  substitute  for  beer  was  offered  them,  and 
yet  no  difficulty  was  found  in  making  the  change,  while  a 
similar  good  result  was  attained.  This  was  so  patent  that,  two 
years  later,  at  the  approach  of  Christmas,  the  proposal  was 
carried  to  alter  the  time-honoured  custom  of  giving  beer  to 
all  the  inmates  with  their  Christmas  Day  dinner,  and  to  sub- 
stitute tea  and  coffee.  Of  course  this  change  was  not  carried 
without  some  opposition.  But  the  fact  was  remembered  that 
every  Christmas  Day  brought  cases  of  drunkenness,  as  those 
who  were  most  fond  of  beer  were  able  to  obtain  more  than 
their  allowance  by  bartering  it  for  something  else.  The  ex- 
periment was  tried  on  Christmas  Day  1876,  and  the  dinner 
passed  off  most  satisfactorily,  with  a  pleasantness  never  known 
before.  The  inmates  were  all  well  satisfied,  no  disorder  of 
any  kind  occurred,  and  the  officers  had  a  comfortable  day, 
while  not  one  single  complaint  of  the  behaviour  of  an  inmate 
was  entered  for  the  consideration  of  the  Visiting  Committee, 
while  in  previous  years  the  committee  meeting  alter  Christmas 
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Day  had  always  been  occupied  for  a  considerable  time  in  ia- 
vestiorating  charges  of  unruly  and  quarrelsome  conduct. 

The  guardians  were  so  convinced  of  the  usefulness  of  the 
change  and  of  its  advantage  that,  since  then,  beer  has  never 
formed  an  item  of  the  annual  Christmas  dinner. 

The  good  eflTect  of  discontinuing  beer  as  an  allowance  to 
helpers,  and  at  the  Christmas  dinner,  caused  the  medical  offi- 
cers to  look  rather  more  closely  to  the  use  of  stimulants  in 
the  Workhouse  Hospital.  Of  course,  in  the  Infirmary,  the 
supply  of  wine,  beer,  and  spirits  is  under  the  entire  control  of 
the  medical  officers.  These  gentlemen  no  doubt  prescribed 
them  with  the  same  care  as  other  drugs  in  the  first  instance, 
but  unless  their  attention  was  especially  called  to  the  matter 
the  prescription  of  stimulants  was  allowed  to  run  on  in  a  way 
that  would  not  have  been  allowed  with  ordinary  medicines. 
Medicines  are  prescribed  by  weight  and  measure,  compounded 
in  the  dispensaries,  and  given  out  to  the  nurses  in  bottles  of 
ordered  capacity,  and  when  the  quantity  prescribed  has  been 
used  no  further  amount  is  given  without  the  further  prescrip- 
tion of  the  medical  man ;  but  stimulants  were  ordered  at  a  stated 
daily  rate,  and  were  thus  liable  to  go  on  indefinitely. 

The  cost  of  stimulants  for  the  workhouse  hospitals  was : — 

In  the  year  ending  March) 


£     t.  d. 

1876 

.  458  15  1 

1877 

.  832  16  4 

1878 

.  230  9  11 

1879 

.  265  2  1 

1880 

.  204  13  4 

1  have  not  the  total  number  of  sick  for  each  of  these 
years,  but  in  the  year  ending  March  1877  the  average  was 
1,079;  and  in  the  year  ending  March  1880,  1,251;  so  that 
the  decrease  of  cost  of  stimulants  has  been  made  with  an  in- 
crease in  the  average  number  of  patients. 

I  do  not  wish  to  go  into  the  medical  results  of  the  change 
which  has  been  made,  as,  in  order  to  arrive  at  any  satisfactory 
conclusions,  it  would  be  needful  to  go  into  details  for  which  I 
have  not  the  materials,  if  I  had  the  time  which  would  be 
needful  to  classify  and  arrange  them.  But  I  can  broadly  state 
that  no  evil  results  have  been  perceived  by  the  medical  officers ; 
and  while  during  the  three  years  preceding  the  change  the 
deaths  were  at  the  rate  of  one  in  twelve  of  the  total  number 
of  inmates,  during  the  subsequent  three  years  it  has  been  one 
in  thirteen  and  a  half. 

I  am  not  able  to  say  whether  the  results  of  the  experiment 
in  the  Manchester  Workhouse  Hospital  have  at  all  influenced 
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the  practice  of  the  Manchester  Royal  Infirmary,  but  I  think 
it  may  be  interesting:  to  note  the  decrease  in  the  use  of  stimu- 
lants in  that  institution. 

£     t.    d. 

The  No.  of  in-patients  during     1  cost  of  wine  and  spirits    853  19  11 

the  year  1878-9  was  3,546  j        „     ale  and  beer      .     265  14     4 

^619  14    3 

The  No.  of  in-patients  during     1  cost  of  wine  and  spirits     144     3  11 
the  year  1879  80  was  3,562  /       „     ale  and  porter   .     141  11     3 

£285  15     2 
A  reduction  with  a  slightly  increased  number  of  patients 
of  no  less  than  333/.  18«.  Id. 

In  the  Convalescent  Home  thel       .£•  j      '  ^^        oa/vj 


In 


£157     2  4 

the  Convalescent  Home  thel  ^^t.^^^^  j      •  •*        i/?   m  /• 

T^      r     .•        J     •      1QTO    I  cost  of  wine  and  spirits       16  12  6 

No.  of  patiunis  durmg  1879-  S  ,  ,    j^  ^^     ;  ^ 

80  was  1,410      .         .         .J        "     Deer  and  ale      .       92  17  6 


£109  10     0 

Or,   with   an  increased   number  of  patients,   a   decrease  of 
47/.  Us.  4d. 

In  the  workhouse  the  allowance  of  beer  and  porter  to  offi- 
cers in  the  house  still  continues,  as  they  are  the  usual  accom- 
paniments at  meals  at  all  workhouses  where  rations  are  supplied, 
but  several  of  the  officers,  by  their  own  desire,  receive  milk  in 
lieu  of  beer  or  porter. 

In  the  infirmary  at  Crumpsall,  one  of  the  largest  institu- 
tions of  the  kind  in  the  kingdom  (on  September  8,  1880,  it 
contained  925  patients  and  394  epileptics  and  imbeciles),  the 
whole  of  the  nursing  arrangements  are  under  the  management 
of  a  lady  superintendent  of  nurses.  Many  persons  come  to  be 
trained  for  hospital  and  private  nursing.  The  period  of  train- 
ing takes  three  years,  and  during  this  time  they  receive  no 
allowance  of  stimulants,  proving  that  all  the  work  of  tending 
the  sick,  dressing  wounds,  and  all  the  details  which  are  in- 
volved in  such  duties,  can  be  done  without  the  use  of  intoxi- 
cating liquors. 

I  do  not  wish  to  do  more  than  lay  these  facts  before  the 
Section.  If  the  example  set  by  so  important  a  board  of 
guardians  as  that  of  Manchester  were  to  be  followed  by  other 
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boards,  there  would  not  onlj  be  a  great  saying  to  the  rate- 
payers, but,  in  addition,  a  valuable  moral  influence  would  be 
created  by  the  beneficial  results  arising  from  the  discontinu- 
ance of  the  use  of  stimulants  becoming  known  to  the  com- 
munity at  large. 

Mr.  John  Calderwood,  F.R.S.E.,  in  a  Paper  on  *Th€ 
Scotch  Mineral  Oil  Industry,'  gave  abrief  sketch  of  the  history 
of  the  industry,  beginning  with  its  origin  in  Mr.  Young's  dia- 
covery,in  1850,  of  the  method  of  obtaining  paraffin  oil  containing 
paraffin  from  cannel  coal,  in  such  quantity  as  to  make  its  manu- 
facture commercially  successful.  The  thirty  years  since  Mr. 
Young's  patent  was  taken  out  were  viewed  in  three  periods : 
the  first,  from  1850  to  1864,  during  which  Mr.  Young's  patent 
was  in  force;  the  second,  from  1864  to  1872,  when  the  Scotch 
oil-fever  raged,  and  many  small  crude  oil  works  appeared,  and 
rapidly  succumbed  before  petroleum  competition  on  the  one 
hand,  and  the  increased  cost  of  shale  and  coal  on  the  other ; 
and  the  third  period,  from  1872  onwards,  when  the  trade,  now 
chiefly  in  the  hands  of  large  companies,  began,  and  has  con- 
tinued to  carry  on  a  vigorous  struggle  to  maintain  its  position 
in  the  face  of  tremendous  opposition  from  cheap  petroleum.  In 
1871  there  were  fifty-one  mineral  oil  works  in  Scotland,  the 
larger  number  of  which  were,  however,  comparatively  small 
establishments,  producing  crude  oil  alone.  There  are  now 
eighteen  firms  carrying  on  the  business ;  but,  notwithstanding 
the  great  reduction  in  the  number  of  the  works,  the  following 
statistics  show  that  no  falling  off*  has  taken  place  in  the  quantity 
of  shale  distilled,  and  that  the  more  valuable  products — viz., 
paraffin,  mineral  lubricating  oil,  and  sulphate  of  ammonia — have 
been  largely  increased : — 

1871.  1880. 

Shale  used      ....  800,000  tons.  850,000  tons. 

Crude  oil  produced       .  25,000,000  gals.  29,000,000  gals. 

Najhtha  and  burning  oil  11,250,000    „  11,400,000    „ 

Lubricating  oil    .     .     .  2,500,000    „  5,000,000    „ 

Paraffin  scales     .     .     .  5,800  tons.  9,200  tons. 

Sulphate  of  ammonia    •  2,350     „  4,750     „ 

The  material  used  by  Mr.  Young  originally  at  the  parent 
work,  at  Bathgate,  was  the  well-known  Boghead  or  Torbane* 
hill  coal,  which  yielded  120  to  130  gallons  of  crude  oil  per  toa. 
Shale  began  to  be  used  in  1862 ;  and  the  materials  now  em- 
ployed are  the  bituminous  shales  of  the  calciferoua  sandstone 
series  of  the  carboniferous  formation,  and  the  'coaly  shalat* 
and  '  wild  parrots^'  occurring  in  the  coal  measures  and  car* 
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boDiferoua-  limestone  series.  Of  the  shale>  &c^  raised  at 
present,  fvHy  85  per  eent  is  obtained  in  tHe  counties  of  Mid 
and  West  liothian  fiiom  the  calciferous  sandstone  series*  Tha 
capital  embarked  in  the  trade  is  estimated  at  1,306^000/.;  the 
men  employed  number  about  5>400,  of  whom  2/200  are  en*- 
gaged  in  connection  with  mining  operations,  and  the  remainder 
(3,200)  are  employed,  in  the  oil  works.  The  total  wages, 
&a,  paid  annually  amount  to  about  326,000^.  The  fuel  con* 
8um^  annually  is  estimated  to  be  350,060  tons.  The 
refrigerating  machines  employed  in  eooling  the  heavy  oil,  so 
as  to  crystallise  the  paraffin  and  admit  of  its  separation  from 
the  former,  are  capable  of  producing  30,000  tons  of  ice  per 
annum,  if  used  for  that  purpose.  The  value  of  the  various 
products  to  the  public  was  considered,  and  it  was  pointed  out 
that  instead  of  the  miserable  light  given  by  tallow  candles  or 
train-oil  lamps,  which  were  the  only  sources  of  artificial  light 
in  rural  districts  before  the  advent  of  paraffin  oil,  one  can.  now 
enjoy,  at  the  cost  of  Ic/.,  light  equivalent  to  that  given  forth 
by  twenty  sperm,  candles  for  finre  hours,  the  retail  price  of 
paraffin  oii  being  tak^n  at  Is.  per  gallon.  London  gas,  selling 
at  3^.  3d.  per  1,000  cubic  feet,  will,  when  consumed  with  the 
beet  form  of  burner,  give  light  of  the  same  intensity  for  four 
hours ;  but,  with  the  burner  in  general  use^  results  far  inferior 
to  this  are  obtained.  Attention  was  called  to  the  important 
characteristic  of  mineral  lubricating  oil — vix,  that,  even 
when  diffused  through  cotton  waste,  &c.,  it  does  not  absorb 
oxygen,  and  that  it  is,  therefore,  free  fi^m  all  liability  to  spcm-* 
taneous  combustion,  or  to  become  cloggy.  The  importance  of 
paraffin  as  a  candle-making  material,  and  to  matchmakers,  was 
adverted  to ;  and  the  great  addition  to  the  production  of  the 
valuable  manure,  sulphate  of  ammonia^  was  likewise  noticed. 
It  was  urged,  in  conclusion,  that  the  importance  of  the  mineral 
oil  industry  may  be  seen  iirom^  what  it  had  done  in  the  way  of 
utilising  mineral  deposits  formerly  unused ;:  in  opening  up  a 
new  field  for  the  employment  of  capital  and  labour ;.  in  supply^ 
ing  to  the  public,  at  a  remarkably  low  price,  illuminating  and 
lubricating  materials  possessed  of  special  properties,  to  which 
BO  bodies  formeriy  used  eould  lay  claim;  and^  finally,  ii> 
greatly  increasing  the  supply  of  oae  of  the  nK)8t!  valuable 
manures.  Satisfoctitm  was*  expressed  that  the  connection 
between  the  beginning  of  the  industry  in  Derbyshire  and. 
Scotland,  and  its  development  in  America,  was  now  fully 
recognised,  as  appeared  from  Mr.  I.  Lawrence  &nithV£feport 
of  the  Judges  of  Ghroup  III.  of  the  Centennial  Exhibition,  at 
Philadelphia,  in  1876.     The  Paper  was  illustrated  by  a.  map^ 
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showing  tlie  position  of  the  oil-works  in  Mid  and  West  Lothian, 
and  by  a  stratigraphical  section  of  the  oil-beaiin^  shales  in 
Scotland,  prepared  by  Mr.  Lamsden,  M.E.,  of  Ad£ewelL 

The  following  are  the  heads  of  a  Paper  on  the '  Indian  Opinni 
fievenue/  read  Dy  Mr.  Dafid  M^LiLBEN.  Indian  affairs, 
especially  finance,  arrest  much  attention.  There  was  one  branch 
of  revenue,iamiliar  to  the  public  ear,  but  little  understood — viz., 
the  Opium  Hevenue.  The  object  of  the  Paper  was  to  presoit  a 
brief  survey  of  this  revenue,  and  of  objections  brought  against 
it.  For  1878-79  the  total  Indian  revenue  was  48,752,566/., 
of  which  opium  yielded  7,700,761/. 

It  must  be  understood  at  the  outset  that  the  opium  of  this 
revenue  is  not  that  prepared  for  medicine,  but  expre^lj  for 
vicious  indulgence  by  the  Chinese.  Opium  revenue  is  divided 
into  two  branches,  those  of  Bengal  and  Bombay.  The  former 
is  a  profit  from  a  strict  Government  monopoly;  the  latter  a 
transit  duty  A)n  the  produce  of  Native  States  passing  through 
British  territory  on  its  way  to  shipment 

The  features  of  the  Bengal  monopoly  are  entire  prc^iln- 
tion  of  poppy  growth  and  possession  of  opium  throughout 
Indian  licences  granted  to  growers;  advances  made  to  them 
by  Government;  delivery  of  the  entire  produce  to  Govern* 
ment  at^heir  own  price;  Government  manufacture,  prepara- 
tion, and  packing,  with  view  to  export  to  China;  sale  by 
auction.  The  cost  to  Government  per  chest  is  40/.,  of  which 
35/.  goes  to  the  cultivator.     The  sale  price  is  117/.  to  133/. 

:&)mfoay  transit  duty  on  native,  generally  called  Malwa 
opium  began  in  1835  at  125  rs.,  or  12/.  10«.,  per  chest;  raised 
after  annexation  of  Scinde  to  200  rs.,  and  now  700  rs.  per 
chest,  or  70/.;  the  collection  being  unparalleled  in  cheapness — 
say,  .01  per  cent,  or  a  farthing  per  pound.  Of  the  7,70O,671i 
in  all,  Bengal  yielded  5^309,467/.,  and  Bombay  2,291,2042. 

Objections  to  this  revenue — mainly  that  it  is  essentially 
immoral  in  its  character.  The  writer  was  aware  it  had  been 
held  that  considerations  of  morals  must  be  shut  out  from  all 
such  questions.  But  he  presumed  there  were  few  at  the 
Congress  holding  that  view.  This  objection  was  specially 
charged  against  the  Bengal  branch,  inasmuch  as  it  is  profit  from 
a  Government  manufacture  with  a  view  to  vicious  indulgence. 
That  it  is  a  vicious  indulgence  was  proved  by  Mr.  Marjoribanks, 
representing  East  India  Company  at  Canton ;  the  Directors  of 
die  East  India  Company ;  and  in  the  Report  of  Special  Com* 
mittee  of  House  of  Conunons.  The  author  then  examined  the 
allegation^  that  it  is  not  worse  than  spicit*drinking,  lulducing 
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the  testimony  of  Sir  Thomas  Wade,  Ambassador  to  Cbina,  that 
opium  smoking  is  many  times  more  pernicious.  If  the  revenue 
were  condemned  on  such  a  ground,  the  question  would  not  be 
affected  by  the  fact  that  the  injury  is  caused  to  foreigners* 
Proposing  to  substitute  an  export  duty  for  Government  mono-* 
poly,  the  writer  then  touched  on  the  ddflBculties  in  the  way. 

The  history  of  relations  with  China,,  he  said,  suggested  a 
twofold  objection^  First  the  moral  one.  The  legalisation  of 
opium  import  into  China  was  extorted  at  the  cannon's  mouth, 
and  after  much  bloodshed.  Adducing  the  testimony  of  British 
Ambassador  that  only  fear  of  another  invasion  prevents  Chinese 
again  prohibiting  import,  the  question  in  morals  arises :  *  Is 
Britain  justified  in  forcing  any  article,  especially  such  an 
article,  on  a  weak  nation  for  sake  of  revenue  ? '  Second,  precari- 
ousness  of  revenue,  being  dependent  upon  policy  and  legisla- 
tion of  a  foreign  PoAver;  testimony  of  Mr.  Gladstone  to  this 
eflfect ;  exposed  to  growing  competition  of  Chinese  growth, 
and  of  Persian  and  Turkish  import ;  precariousness  of  thi& 
revenue  for  other  reasons  long  recognised. 

Further  objections  based  on  effects  on  Indian  subjects  were 
then  reviewed.  First  of  these,  demoralisation  of  population  ;, 
avowed  indifference  of  Indian  GK)vemment  to  this  result  alleged 
in  evidence  by  Sir  Cecil  Beadon,  proved  by  history  of  ad- 
ministration  of  British  Burmah ;  poppy  and  opium  successfully^ 
prohibited  there  under  native  rule  ;  jBritisb  Government  intro- 
duced their  opium  for  sake  of  revenue ;  growing  cousumptioa 
and  consequent  great  demoralisation.  Memorial  of  inhabitants 
praying  for  change  of  i)olicy ',  oflScial  paper  in  corroboration. 

Besides  cardinal  moral  objections,  others  are  adduced.  A 
Government  monopoly  contrary  to  principles  on  which  our 
whole  commeitcial  policy  now  based ;  deprivation  to  the  culti- 
vator of  the  natural  price  of  product;,  undue  pressure  put 
upon  cultivators  to  grow  p^ppy  y  small  profits  derived  as  com- 
pared with  other  articles;  tendency  of  poppy  cultivation  to- 
intensify  the  calamity  of  famine.  More  than  half  a  million  of 
acres  occupied  with  poppy  in  British  India,  and  as  much  more 
in  Native  States ;  this  acreage  the  richefot  ground,  almost 
always  irrigated,  and  hence  available  for  food  in  years  of 
drought.  This  objection  is  much  strengthened  by  the  want 
of  communication,  necessitating  each  district  growing  its  own 
food.  Mr..  Wilson^  in  Budget  speech,  urged  importance  of  a 
higher  price  to  cultivator  for  poppy  to  enable  it  to  ^  maintain 
its  ground  against  wheats  rice,  potatoes,  and  sugar.'  An  acre 
of  richest  ground,  the  best  foe  raising  £bod  crops,  produces  lesa 
than  9  lbs.  of  opium. 
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Allowing  What  weight  tnay  be  due  to  these  objections,  main 
consideration  k  the  moral  question  involved — viz.,  The  revenue 
is  derived  from  an  article  manufactured  iry  Government  for 
vicious  indulgeneer;  this  revenue  is  dependent  upon  armed  com- 
pulsion exercised  on  a  weak f Government,  but  one  ruling  nearly 
one-third  of  ihe  human  race.     Is  such  a  revenue  drfensible? 

The  question  of  a  substitute  was  not  entered  on  ;  ^he  object 
of  the  Paper  being  to  lead  up  to  that  question.  The  plea  of 
necessity  denied  to  an  individual  cannot  avail  for  the   State. 

At  tie  close  of  a  discussion  which  followed  the  reading  of  this  Paper, 
a  Resolution  was  passed  in  these  terms  : — 

That  it  be  a  recommeDdation  to  the  Council  to  consider' the  propriety  of  peti- 
tioning Parliament  to  adopt  means  for  raising  the  Indian  reTenoe  ^viUioiit 
encouraging  the  production  and  consumption  of  opium. 

Mr.  Edward  J.  Watherston,  London,  contributed  m 
Paper  *  which  was  an  exhaustive  argument  in  favour  of  *  Free 
Trade  in  Silver,'  based  upon  a  'comprehensive  review  of  the 
fluctuations  in  the  relative  values'of  siWer  and  gold,  from  the 
earliest  times  in  all  parts  of  the  world,  'With  specif  reference 
to  the  present  depreciaKon  of  silver  in  India.     From  a  number 
of  historical  facts  the  conclusion  was  deduced  that  the  fluctua- 
tions in  the  respective  values  of  gold  and  silver  wercconstant 
in  the  Middle  Ages,  while  at  the  sanae  time  revolving  around 
the  figures  of  10  to  1.    iFor-tsentuwes  there  sccmedioftiave  been 
an  inherent  belief  that,  the  two^metals' having' been  adopted  as 
mediums  of  exchange  an'd  standaifls  df  treasure,  one  should  be 
considered' ten  times  as>valuaMe  as  the  ofher.     It  would  have 
been  for  the  benefit  of  <;onimerce  Tiad  this  10 'to  1  standard 
taken  firm  possession  of  the  public  Tnind.     But  these  old-world 
notions  were  overthrown  '  by  the  conquest  of  South  jAfmerica, 
and  the  vast  imports   of  silver   which   foHowed.      *Sir  Isaac 
Newton,' by  world-wide  inquiries,  arrived  at  the -rahicof  15 
to  1,  recommending  that  it  should  be  fixed  for  •coint^e  opera- 
tions.    ^He  set  a  high  value  upon  a  silver  currency, 4infl  for 
a  century  afterwards  silver  was  the  legal  standard  money  df^c 
realm.     In  1816,  gold  was  suddenly  substituted  for  it,  intthe 
eflPortS' made  to  obtain  relief  from  the  financial  pressure  ctf  »the 
Napoleonic  'wars.      The  effect  of  this  piece  of  legislation,  in 
which  Englcmd  stood  alone,  was  to  deprive  us  of  a  mefliumof 
exchange  of  over  a^hundred  millions  sterling.    SFroma- common 
sense  point '  of  vview  such  legislation  now  seemed  insane.     A 
•Persian  proverb  «aid,  *  You  may  hate  inanimate  Ihinga  as  you 
hate^meni'     A  foreigner  might  conclude  that  we  Ihoted  siWer, 
for,'of  dllthe  metals,  that  alone  was  taxed  in  England,  subjeot 
*  This  Paper  has  been  printed  in  full  by  the  Author. 


Digitized  by  VjOOQIC 


By  E.  J.  Watherston.  775 

to  restrictioiis  in  manufacture,  to  superrision,  and  to  what 
might  be  called  espionage.      It  was  unaccountable  why  silver 
should  be  taxed  any  more  than  gold,  copper,  iron,  tin,  or  other 
metals,  and  why  it  should  be  ^  hall-marked,'  and  thus  disfigured 
and  depreciated.     If  the  object  were  security  as  to  fineness  and 
value,  why  should  not  the  principle  be  applied  to  distinguish 
i^ool  from  shoddy,  silk  from  cotton  and  scientific  loading,  pure 
gold  from  mixtures  of  it  with  other  metals,  or  sound  rails  and 
girders  from  those  that  were  defective.     But  these  suggestions 
showed  the  absurdity  of  taxing  silver,  depreciating  its  value, 
and  crippling  trade.     The  hall-marking  legislation  was  identi- 
fied in  principle  and  object  with  that  of  1816,  and  our  com- 
mercial and  financial  history  from  that  time  showed  that  it  was 
unwise  to  depreciate  the  value  of  silver.      No  nation  followed 
our  example,  but  the  value  of  silver  necessarily  fell.     We  had 
the  largest  stock;  it  could  find  no  employment  for  currency 
purposes ;  manufacture  was  hampered  by  a  33  per  cent  tax 
and  trade  restrictions ;  and  the  metal,  intrinsically  as  precious 
as  gold,  flowed  naturally  abroad — to  India,  China,  Japan,  and 
Surope.     Twenty  years  saw  it  at  16  to  1.     Germany  received 
the  French  war  indemnity  in  gold;  and  the  relative  values 
were  then  17^  to   1,  the  world's  stock  of  silver  being  as  yet 
unaffected  by  the  silver  mines  of  the  United  States.     The 
natural  effect   was   the   disturbance   of  our  exchanges  with 
India,  which  had  only  a  silver  standard. 

There  was  a  Committee  of  the  House  of  Commons  whose 
report  was  less  conclusive  than  some  of  the  evidence,  particu- 
larly that  of  the  late  Mr.  Bagehot,  who  said  ^  Silver  is  the 
normal  currency  of  the  world,  because  it  is  a  much  cheaper 
metal,  and  is  suited  to  those  small  transactions  which  constitute 
the  bulk  of  the  dealings  of  mankind.'  The  Committee's  report 
left  it  an  open  question  whether  a  taxation  of  1«.  6rf.  an  ounce, 
irrespective  of  hall-marking,  interfered  with  manufacture,  but 
it  added  the  instructive  statement  that  the  great  consumption 
of  silver  plate  in  the  United  Kingdom  is  among  the  higher,  but 
in  Germany  and  in  France  it  is  among  the  lower  classes.  From 
this  it  might  be  inferred  that  the  tax  and  hall-marking  are 
maintained  so  that  it  may  be  the  privilege  of  the  rich  to  be 
bom  with  silver  spoons  in  their  mouths,  just  as  in  Germany 
silver  spoons  are  the  dowries  of  the  daughters  of  the  peasantry. 
We  gave  gold  an  artificial  value  by  setting  it  up  as  the  princi- 
pal medium  of  national  and  international  exchange.  Until  we 
demonetised  silver  all  civilised  nations  gave  such  artificial  value 
to  gold  and  silver,  and  there  was  good  reason  for  this,  because 
there  was  not  enough  gold  to  serve  the  purposes  of  conunerce. 
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Its  growth  demanded  an  increase  of  circulating  currency ;  but 
we  diminished  it,  and  upset  the  accounts  of  our  dealings  with 
three-fourths  of  the  world's  population.     It  would  have  to  be 
decided  whether  silver  was  to  be  still  further  pressed  down  in 
value.     Silver  has  been  demonetised  by  Great  Britain,  Aus- 
tralasia, Canada,  and  the  Cape.    The  other  colonies  and  India 
retain  silver  as  the  sole  legal  currency.     Nominally  there  i«  a 
gold  standard  in  the  Argentine  Republic,  Brazil,  Portugal, 
and  Turkey,  but  they  have  little  or  no  metallic  money  of  their 
own,  and  foreign  coins  are  in  circulation.     In  Portugal,  which 
established  the  gold  standard  in  1854,  home-coined  gold  has 
disappeared,  and  the  principal  currency  consists  of  French 
silver  5fcs.  and  small  silver  tokens.     In  Brazil  gold  is  never, 
sil  ver  rarely,  seen,  and  the  chief  currency  is  depreciated  paper. 
The  same  may  be  said  of  the  Argentine  Republic,  Persia,  and 
Russia ;  so  that  everywhere  abroad  an  imposed  gold  standard 
with  demonetisation  of  silver  has  been  a  failure.     And  at  home 
it  has  been  the  cause  of  immense  distress  and  the  decline  of 
trade.     As  Mr.  Ernest  Seyd  remarked,  the  abnormal  depres- 
sion of  trade  was  due  to  the  contraction  of  the  currency  by 
human  law.     While  we  adopt  gold  other  nations  either  keep 
to  the  double  standard,  existing  from  the  most  ancient  times, 
or  have  the  silver  standard  alone.     Germany,  after  the  French 
war,  coined  as  much  silver  as  gold ;  but  it  was  found  that  the 
silver  was  not  required,  and  it  was  stopped  in  1873,  while  the 
coining  of  gold   was   continued.     The    ultimate   decision  of 
Germany  may  be  influenced  by  the  Latin  Monetary  League, 
consisting  of  the   Governments  of  France,   Belgium,  Italy, 
Switzerland,  and  Greece,  for  the  unification  of  currency.     If 
it  should  declare  for  a  double  standard  we  must  follow  suit ;  if 
it  adopt  gold,  silver  must  fall  still  lower  in  value.     The  effect 
would  fall  chiefly  upon  ourselves   as  the  largest  holders  of 
silver.     Depreciation  and  gradual  extinction  involve  calamity 
to  British  commerce.     In  addition,  as  carriers  for  the  world, 
we   should   lose    a    business   represented   by   an    import   of 
243,000,000/.   and   an   export  of  234,000,000/.  in   silver  in 
twenty-two  years.     It  is  not  a  case  of  over-production,  but 
of  under-consumption.     America  consumed  yearly  8,000,000/. 
worth,  while  we  retained  800,000/.   worth.     Thus  America, 
leaving  the  silver  trade  free,  developed  artistic  manufacture, 
and  gained  the  prizes  that  were  once  awarded  to  England. 
Our  remedy  was  in  the  repeal  of  obstructive  laws.     The  Mint 
should  coin  silver  as  freely  as  gold,  and  manufactures  in  silver 
should  be  as  free  as  those  in  copper.    In  shoi-t,  there  should  be 
free  trade  in  silver. 
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A  Paper  on  ^Railway  Accidents' was  read  by  Mr.  D.  Milnb 
Home,  Milne-Graden,of  which  the  following  is  a  full  abstract: — 
The  author  of  the  Paper  stated  that  he  had  been  induced  to 
bring  this  subject  before  the  Congress  in  consequence  of  the 
great  number  of  accidents  which  had  occurred  in  Great  Britain 
during  the  last  two  months ;  one  of  the  worst  of  which,  viz., 
the  wreckage  of  the  London  Express  from  Edinburgh,  had 
occurred  not  far  from  the  authors  place  of  residence. 

For  most  of  the  information  in  his  Paper,  the  author  stated, 
he  was  indebted  to  a  valuable  Report  by  Royal  Commissioners 
appointed  in  1874 ;  but  who  did  not  conclude  their  inquiries 
tUl  1877,  when  the  Report  was  presented  to  Parliament.  No 
action  upon  this  Report  had  been  taken  by  Government,  which 
should  be  matter  of  surprise  and  regret. 

To  show  the  importance  of  the  subject,  the  author  referred, 
in  the  first  place,  to  the  numbers  of  persons  killed  and  wounded 
in  railway  travelling,  or  employed  on  railway  work,  which  he 
found  (from  the  Commissioners'  tables)  to  be,  including  rail- 
way servants,  about  1,400  persons  annually  killed,  and  5,000 
injured. 

The  desirableness  of  rendering  railway  accidents  less  fatal 
and  frequent  had  led  to  the  appointment  of  several  Royal 
Commissions  and  Parliamentary  Committees  since  the  year 
1853 ;  but  the  legislation  which  had  followed  on  their  Reports 
was  very  insignificant. 

A  new  line  of  railway  was  not  allowed  to  be  opened  till  it 
had  been  inspected  by  an  officer  of  the  Board  of  Trade.  If  he 
reported  that  the  works  seemed  to  him  complete,  the  railway 
was  allowed  to  be  opened  for  traffic.  But  there  was  no  power 
on  the  part  of  the  Board  of  Trade  to  have  the  railway  inspected 
at  any  future  period,  to  ascertain  that  it  was  kept  in  proper 
repair,  and  far  less  to  require  any  repairs  to  be  made,  or  any 
improved  systems  of  working  the  line  to  be  adopted.  The 
only  occasion  on  which,  after  a  line  was  opened,  another  official 
inspection  could  take  place  was  if  an  accident  happened ;  but 
then  the  inspection  was  merely  for  the  purpose  of  ascertaining 
the  cause  of  the  accident,  not  for  the  purpose  of  requiring  the 
railway  company  to  adopt  measures  to  prevent  a  similar  acci- 
dent or  any  other  occurring. 

The  Railway  Committees  and  Royal  Commissioners  had  in 
their  Reports  suggested  the  expediency  of  giving  to  the  Board 
of  Trade  power  to  see  that  i*ailways  were  kept  in  the  same  state 
of  efficiency  as  when  opened  for  traffic  But  Parliament  re- 
fused to  give  even  this  moderate  amount  of  jurisdiction.  The 
view  taken  by  Parliament  was  that  railway  companies  would 
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for  their  own  sakes  adopt  measures  to  prevent  accidenta,  and 
consequent  claims  of  compensation  at  the  instance  of  passengers 
injured,  or  of  the  relatives  of  those  killed. 

This  princif)le,  that  the  self-interest  of  railway  companies 
would  be  a  sufficient  safeguard  to  the  public,  the  Royal  Com- 
missioners, in  the  Report  lately  laid  before  Parliament,  have 
unanimously  declared  to  be  ineffectual.  They  show,  from  the 
returns  furnished  by  the  companies  themselves,  that  the  yearly 
number  of  accidents  had  been  increasing ;  and,  moreover,  that, 
so  far  from  it  being  the  interest  of  railway  companies  to  lay 
out  money  on  measures  of  safety  for  working  their  line,  it  was 
cheaper,  at  all  events  for  the  large  companies,  to  pay  for 
accidents  when  they  occurred. 

This  point  the  Commissioners  made  clear  by  showing  the 
sums  actually  paid  for  compensation  on  a  number  of  the  lead- 
ing lines,  which  amounted  to  only  about  a  half  per  cent,  on  the 
receipts; — a  sum  so  trifling,  as  not  to  aflFect  the  value  of  the 
company's  shares  on  the  Stock  Exchange,  or  to  lessen  the 
dividends  even  to  ordinary  shareholders ;  whereas,  were  im- 
proved means  of  working  the  railway  adopted,  a  much  greater 
sum  would  have  to  be  expended. 

In  confirmation  of  tnis  alleged  unwillingness  of  railway 
companies  to  incur  the  expense  of  adopting  means  of  working 
their  lines  to  ensure  safe  travelling,  the  author  referred  to  the 
case  of  the  North  British  Railway,  which,  in  spite  of  eleven 
years'  urgent  applications  by  the  Board  of  Trade,  had  not 
adopted  the  block  system  on  its  line  between  Portobello  and 
Berwick-on-Tweed,  a  distance  of  fifty-seven  miles,  and  on 
which  portion  of  its  line,  the  other  day,  one  express  train  was 
wrecked,  with  the  greatest  risk  of  the  second  express,  leaving 
Edinburgh  only  a  quarter  of  an  hour  after,  running  into  the 
wreck  of  the  first. 

He  referred  also  to  the  case  of  the  Midland  Railway,  where 
an  accident  occurred  lately,  causing  loss  of  life,  because  of  the 
want  of  sufficient  brake  power,  as  pointed  out  in  Colonel  Yol- 
land's  Report,  though  for  nearly  twenty  years  the  necessity 
for  such  additional  Drake  power  had  been  pointed  out  by  the 
Board  of  Trade. 

He  referred  also  to  the  practice  of  very  many  railway  com- 
panies working  the  line  with  servants  utterly  incompetent  by 
want  of  training,  or  rendered  incompetent  by  keeping  them  too 
long  at  responsible  work ;  in  all  which  cases,  no  excuse  what- 
ever was  offered  by  the  railway  companies,  thus  leaving  it  to 
be  inferred  that  the  saving  of  expense  alone  must  be  the 
reason. 
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In  these  circumstances,  the  Royal  Commissioners  in  their 
recent  Report  say  that  it  is  not  enough  for  the  safety  of  the 
public  to  rely  on  the  award  of  juries  in  the  civil  courts  of 
compensation  for  accidents.  They  suggest  that  railway  officials 
should  be  brought  within  reach  of  the  criminal  law ;  and  they 
refer  to  the  Mining  Acts,  which  make  managers  of  mines  liable 
to  imprisonment  when  life  is  lost  or  bodily  injury  sustained 
by  any  acts  done  or  not  done  for  which  these  managers  are  re- 
sponsible. At  present,  by  the  5th  and  6th  Vict.,  cap.  35, 
which  is  applicable  to  railways,  en^ne-drivers,  guards,  porters, 
and  other  railway  servants,  are  liable  to  fine  or  imprisonment 
for  acts  of  negligence.  The  Royal  Commissioners  suggest 
that  this  clause  should  be  so  extended  in  its  application  that 
no  class  of  pei*sons  connected  with  railways  should  be  exempted 
from  the  proposed  enactment. 

The  author,  in  reference  to  this  suggestion,  pointed  out 
that  in  Scotland  no  new  statutory  enactment  was  necessary 
to  bring  under  criminal  prosecution,  any  class  of  persons  who 
had  certain  duties  to  discharge,  and  who  neglected  these  duties 
to  the  effect  of  inflicting  injury  on  others  ;  and  hp  mentioned 
three  cases,  tried  in  the  Supreme  Criminal  Court  of  Scotland, 
where  not  only  railway  signalmen  and  guards  had  been  tried 
on  a  charge  of  culpable  homicide  or  manslaughter,  but  also 
etation-masters  and  general  railway  managers. 

He  further  observed  that  in  Scotland  the  common  law  was 
sufficient  to  reach  even  railway  directors,  if  it  could  be  shown 
that  an  accident  had  occurred  owing  to  the  line  being  worked 
in  an  unsafe  way,  and  which,  though  known  to  the  directors, 
they  had  not  been  at  the  pains  to  remedy. 

The  Royal  Commissioners,  however,  thu«ight  that,  with  the 
view  of  preventing  accidents,  it  was  not  enough  to  trust  to  a 
remedy  in  either  the  civil  or  the  criminal  courts.  As  preven- 
tion is  better  than  cure,  they  suggested  that  the  Board  of  Trade 
should  have  power  to  order  inspections  of  railways,  from  time 
to  time,  to  see  that  they  are  safely  worked ;  but  they  very 
properly  would  wish  this  official  interference  so  limited  as  not  to 
interfere  with  the  administration  by  railway  directors  in  matters 
of  detail.  They  wish  that  power  should  be  given  only  to 
require  the  adoption  of  certain  well-known  measures  for  work- 
ing the  line,  such  as  the  adoption  of  the  Block  and  Interlockiiig 
System,  where  many  passenger  and  especially  express  trains 
run ; — the  supplying  of  more  brake  power ; — and  the  extension 
of  stations  and  sidings  where  the  accommodation  is  wholly  in- 
adequate, and  a  restriction  of  the  speed  of  .trains  where  the  line 
is  not  in  a  condition  for  express  Irains^ 
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Moreover,  the  Royal  Commissioners  suggest  what  they  call 
an  '  appellate  tribunal,^  so  that^  if  railway  companies  consider 
unreasonable  what  they  may  be  required  to  do  by  the  Board  of 
Trade,  there  may  be  means  of  redress. 

With  regard  to  the  cases  in  which  the  Royal  Commissioners 
would  give  power  to  the  Board  of  Trade  to  interfere,  the  author 
expressed  surprise  that  no  power  was  proposed  to  be  given  to 
ascertain  the  competency  of  railway  servants  for  the  work  en- 
trusted to  them,  or  to  check  the  practice,  now  so  prevalent  both 
in  England  and  in  Scotland,  of  keeping  railway  servants  so  long 
continuously  at  work  as  to  render  it  almost  impossible  for  them 
to  do  that  work  correctly. 

A  number  of  cases  came  before  the  Commissioners  of  ser- 
vants who  had  been  employed  for  no  less  than  twenty,  and  in 
one  instance  twenty-two,  hours  continuously,  and  where  the 
men  admitted  they  could  hardly  keep  awake  whilst  doing  their 
work.  In  one  case,  the  man  said  he  had  proposed  to  the  rail- 
way superintendent  a  limitation  of  his  work  to  twelve  hours, 
but  the  latter  refused,  saying  he  preferred  giving  more  wages 
to  less  hours,.  When  examined  on  this  point  by  the  Commis- 
sioners, he  said  they  were  sometinhes  scarce  of  hands,  but 
admitted  that  the  practice  was  objectionable^ 

The  risks  attending  such  protracted  labour  were  clearly 
proved  by  a  return  of  railway  accidents  in  the  Commissioners' 
Report,  which  showed  that  nearly  two-thirds  were  due  to  the 
mistakes  of  servants. 

Within  these  last  three  weeks,  two  accidents  occurred,  each 
attended  with  loss  of  life,  and  owing  entirely  to  the  failure  of 
the  signalman — and  no  wonder,  for  at  one  of  the  stations  (near 
Paisley)  no  less  than  140  trains  pass  during  the  twelve  hours 
during  which  the  signabnan  remains  at  work ;  and  at  the  other 
station  (near  Vauxhall)  300  trains  pass  during  the  twelve  hours. 
In  each  case  the  signalman  confessed  his  mistake,  pleading  only 
as  an  excuse^  that  he  lost  his  presence  of  mind,  by  having  so 
manythings  to  attend  to  almost  at  the  same  instant. 

Perhaps  there  was  now  some  hope  of  reform  in  this  matter, 
for  a  Railway  Servants'  Society  bad  recently  been  formed, 
which  is  supported  by  servants  from  almost  every  English 
railway^  At  a  meeting  the  other  day,  a  resolution  was  unani- 
mously passed,  pledging  the  servants  to  try  and  bring  about 
the  following  arrangement  of  work — viz.,  signalmen  and  points- 
men ta  work  only  eight  hours  continuously  ;  enginemen,  guards, 
and  pointsmen  nine  or  ten  hours ;  goods  and  passenger  station- 
men  ten  to  twelve  hours ;  and  six  ordinary  working  days  to 
constitute  a  week's  work.     These  seem  not  unreasonable  pro- 
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posals ;  and  it  10  hoped  railway  companies  will  agree  to  them, 
without  requiring  the  Board  of  Trade  to  compel  adoption. 

There  were  precedents  for  justifying  such  protection  of 
working-men  when  employed  by  companies. 

The  Factory  and  Mining  Acts  prc^bit  different  classes  of 
workers  being  kept  at  work  beyona  a  certain  nnmber  of  hours 
continuously ;  and  as  at  all  railway  stations  a  time-book  is  kept, 
showing  the  work  done  by  each  servant  and  the  hours  employed, 
a  GoTcmment  Inspector  might  be  allowed  to  see  this  tmie- 
book,  and  obtain  explanations  from  the  railway  superin- 
tendent ;  and  if  these  explanations  should  not  be  satisfactory,  a 
fine  might  be  allowed  to  be  imposed,  but  with  right  of  appeal. 

It  appears  that  the  Royal  Commissioners  sent  a  gentleman 
to  the  Continent  to  ascertain  how  foreign  railways  were 
managed.  He  reported  that  all  railways  in  Belgium,  France, 
Germany,  Austria,  and  Switzerland  are  inspected,  not  only 
when  first  opened  for  traffic,  but  subsequently,  whenever 
thought  necessary ;  and  that  the  number  of  accidents  are  much 
fewer  than  in  this  country.  This  he  thought  was  owing  to  the 
smaller  number  of  trains  running  on  the  lines,  and  the  less 
speed  at  which  they  run.  He  explained  also  that  the  number 
of  hours  during  w^hich  railway  servants  are  kept  at  work  is 
limited,  viz.,  for  signalling  and  shunting  eight  hours,  and  for 
engine-drivers  and  guards  from  twelve  to  eighteen  hours.  He 
further  stated  that  the  same  rules  of  management  prevailed  for 
railways  belonging  to  the  State  and  to  private  companies. 

The  author  added  that  the  conditions  under  which  station- 
masters  were  appointed  were  such  as,  in  his  opinion,  to  make 
accidents  less  frequent.  He  had  learnt  when  last  in  Germany 
that  station-masters  were  appointed  on  the  express  understand- 
ing that,  if  an  accident  occurred  at  their  station,  they  were 
liaole  to  dismissal,  even  though  not  personally  culpable,  they 
being  held  responsible  for  uie  servants,  as  the  servants  are 
selected  by  the  station-master. 

An  interesting  discuBsion,  in  which  Mr.  Wathbrston,  Mr.  Lochbcad, 
Mr.  Macfie,  Mr.  D.  Chadwick,  and  the  Pr£sident  took  part,  followed 
the  reading  of  the  above  Paper,  and  a  Resolution  in  these  terms  was 
adopted  : — 

*  That  the  Conocil  be  recommended  to  print  &  full  Abstract  of  the  Paper  of  Mr. 
MiLNK  HoMa  in  the  Tranaactums  of  the  Association,  and  to  draw  the  attention  of 
GoTemment  to  the  importance  of  the  subject,  and  to  the  recommendations  of 
the  Royal  Commission  of  1S77  on  Railiray  Accidents.' 
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A   SCHOOL   OF    DRAMATIC   ART* 

Ought  there  to  be  a  School  of  Dramatic  Art  subsidised  by 
Private  Subscription  or  Endowment^  or  by  the  State  f  By 
Professor  Fleeming  Jbnkin,  F.R.S. 

THE  results  obtained  at  the  Paris  Conservatoire  may  seem 
to  many  decisive  on  the  fundamental  question  as  to  whe- 
ther acting  can  be  taught  in  a  school.  Id  Paris  there  is  a 
school  of  dramatic  art,  and  this  school  is  allowed  to  have 
rendered  great  services ;  therefore,  some  say,  *  Let  us  in  Eng- 
land copy  the  Conservatoire.'  The  one  potot  open  for  discus- 
sion, they  think,  is  *  how  the  funds  are  to  be  raised.*  The 
Conservatoire  stands^  in  close  relation  to  the  great  national 
theatres  of  France.  The  professional  career  of  an  actor  in 
France  is  extremely  unlike  that  of  his  English  colleague,  and 
it  would  be  difficult  to  take  one  minor  constituent  part  of  the 
French  system,  such  as  the  school,  and  adapt  it  to  the  wholly 
incongruous  English  system.  Similar  difficulties  have  been 
met  with  in  other  professions,  as,  for  instance,  in  my  own,  for 
which,  in  France,  a  thoroughly  systematic  school  training  is 
provided,  which  training  we  in  England  neither  give  nor  desire. 
1  venture  to  state  this  boldly,  since  it  repr<»ents,  roughly 
at  least,  the  conclusions  arrived  at  by  oui*  Institution  of  Civil 
Engineers. 

But  it  may  be  said  'No  one  doubts  that  our  English 
engineers  have  at  least  equalled  their  foreign  competitors, 
whereas  in  acting  there  seems  to  be  a  general  impression  that 
we  are  distanced  by  the  French.  Moreover,  even  in  engineering, 
although  we  do  not  adopt  the  French  system  as  a  whole,  we 
do  take  hints  here  and  there,  and  gradually  improve  our  en- 
gineers' education,  while  maintaining  the  system  best  suited  to 
our  national  character.' 

Perhaps  the  French  stage  is  not  as  a  whole  so  far  superior 
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to  our  own  as  some  imagine,  but  this  point  is  immaterial,  ior 
the  real  question  before  us  is  how  to  raise  dramatic  art,  no 
matter  what  may  be  the  level  on  which  it  actually  stands ; 
there  remains  then  for  consideration  the  problem :  What  parts  of 
the  French  system  can  we  advantageously  copy,  and  how  are 
the  necessary  funds  to  be  raised.  Before  propounding  any  solu- 
tion, it  will  be  well  to  give  a  brief  sketch  of  what  the  French 
system  is. 

In  Paris  a  dramatic  competitive  examination,  if  I  may  so 
call  it,  is  held  in  October  of  each  year  at  the  Conservatoire. 
The  lists  are  open  to  all  comers,  although  there  is  a  nominal 
limit  as  to  age,  which,  properly  speaking,  should  not  exceed  25. 
Children  of  12  not  only  compete  but,  as  in  the  two  instances 
of  Miles.  Reichemberg  and  Baretta,  are  sometimes  successful. 
The  age  at  which  girls  usually  present  themselves  is  from  13 
to  15.  The  young  men  are  older;  their  age  is  commonly  from 
16  to  18.  About  150  candidates  are  expected  annually.  Each 
one  acts,  or  recites,  what  he  or  she  pleases,  during  five  or  six 
minutes. 

The  jury  which  decides  the  fate  of  the  aspirants  consists  of 
about  a  dozen  persons :  Ist,  the  Director  of  the  Conservatoire, 
usually  a  musician ;  2nd,  ^e  Chef  du  Bureau  des  The&tres, 
who  is  a  government  official;  3rd,  four  or  five  dramatic 
authors,  such  as  M.  Legouv6  and  M.  Alexandre  Dumas; 
4th,  the  Director  of  the  Th6&tre  Fran9ais  and  the  four  Pro- 
fessors of  the  Conservatoire ;  these  have  hitherto  always  been 
actors  of  the  Th^tre  Fran9ai8.  The  jury  selects  some  twenty  or 
twenty-five  young  persons,  who  then  become  entitled  to  re- 
ceive lessons  gratuitously  at  the  Conservatoire.  The  number 
selected  depends  on  the  number  of  vacancies.  Each  professor 
superintends  a  class  of  about  twelve  students,  so  that  the  total 
number  studying  at  any  one  time  is  about  fifty.  The  average 
time  of  study  is  two  years.  Out  of  the  successful  candidates 
etch  teacher  selects  one  in  turn.  The  pupil  has  no  choice  but 
to  study  under  the  master  by  whom  he  or  she  is  chosen. 

Lessons  lasting  two  hours  are  given  by  each  professor 
twice  a  week.  The  pupU  is  bound  .to  attend  his  own  professor, 
but  has  the  privilege  of  attending  idl  the  classes.  He  receives 
personal  instruction  only  from  his  own  master.  The  instruc- 
tion is  practical  and  tentative.  The  pupil  is  told  to  study  a 
certain  scene.  This  scene  he  acts  before  his  teacher  and  his 
class ;  the  teacher  comments ;  saying,  this  is  good ;  that  is  bad ; 
he  says  a  phrase  himself  here  and  there ;  he  explains  the  drift 
of  the  scene,  the  motives  of  the  character,  and  the  pupil  does 
has  best  to  follow  the  instructions  given.     Each  student's 
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turn  comes  about  once  in  ten  days.  The  different  professors 
follow  widely  different  systems.  Some  insist  on  absolute  imi- 
tation^ others  leave  ereat  freedom  to  the  student;  some  give 
fresh  scenes  for  each  lesson  ;  some  insist  on  continual  repetition. 
The  student  also  follows  a  course  of  literary  lectures. 

At  the  end  of  each  half-year  report*  are  drawn  up  by  the 
professors  as  to  each  student,  and  fresh  examinations  are  held. 
A  certain  number  of  students  are  dismissed.  Some  receive 
scholarships  as  a  reward ;  these  scholarships  are  ten  or  twelve 
in  number,  and  are  each  worth  24/.  per  annum. 

At  the  end  of  the  year  a   student,  whether  in  his  first, 
second,  or  third  year,  may  gain  such  a  prize  as  entitles  him  to 
leave  the  Conservatoire.     There  are  men's  first  and  second 
prizes  for  tragedy  and  for  comedy ;  also  three  accessits  for  the 
two  styles  of  art;  ten  prizes  in  all.     There  are  ten  equal  prizes 
which  might  be  gained  by  women.     The  full  number  is  never 
awarded  in  any  one  year,  and  indeed  a  first  prize  for  tragedy 
is  very    rarely    awarded.      The  elder   Coquelin   obtained  a 
second  prize  for  comedy  at  the  end  of  his  first  year,  and  then 
left  the  Conservatoire.     The  competition  for  prizes  is  held  in 
public.     The  jury  is  the  same  as  that  which  admits  the  students, 
with  the  important  exception  that  four  persons  are  chosen  by  the 
Minister  of  Fine  Arts,  as  substitutes  for  the  four  teachers. 
The  students  who  leave  the  Conservatoire  with  distinction,  even 
that  of  mere  accessits,  rarely  fail  to  find  immediate  employ- 
ment on  the  stage,  usually  in  Paris.     The  two  classical  theatres 
— the  Fran^ais  and  the  Od^on,  take  possession  of  tbe  most 
distinguished,  giving  them  salaries  which  are  never  less  than 
£120  at  the  Fran9ai8,  or  £12  at  the  Od^on.     Often  more  is 
given,  but  the  student  on  euterins  the  Conservatoire  signs  an 
undertaking  to  act  at  these  rates  if  required,  in  either  of  these 
two  theatres.     The  salary  of  a  professor  at  the  Conservatoire 
is  somewhat  less  than  £100  per  annum.     We  might  without 
much  difficulty  create  a  school  in  London,  which,  so  far  as  the 
mere  skeleton  of  a  system  is  concerned,  would  resemble  the 
Conservatoire ;  but  it  seems  to  the  writer  that  to  b^n  to  teach 
when  there  is  no  recognised  standard  of  excellence,  no  reoog^ 
nised  body  of  examiners,  no  recognised  and  normal  career  for 
the  successful  student,  is  to  begin  at  the  wron^  end.     All  these 
things  are  provided  by  the  French  National  Theatres,  and  yet 
it  seems  hopeless  in  this  country  to  endeavour  to  create  a 
successful  imitation  of  the  Th6&tre  Fran9aiB.    It  has,  however, 
occurred  to  the  writer  that  by  following  strictly  British  pre- 
cedents, a  body  might  be  at  once  created  in  Great  Britain, 
which,  while  not  a  National   Theatre,  might  nevertheless 
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possess  many  of  the  attributes  of  the  Soci^t^  de  la  Commie 
Fran9ai8e9  with  some  others  of  no  small  yalue  which  even  that 
body  does  not  possess. 

That  singular  association  forms  the  acknowledged  head  of 
the  dramatic  profession  in  France.  Now,  in  all  professions  it 
is  desirable  that  there  should  exist  some  acknowledged  head^ 
some  person  or  some  body  of  persons  who  possess  authority, 
whether  by  law  or  custom.  Most  professions  in  England  have 
duch  a  head.  The  Boyal  Academy  performs  the  required 
functions  for  those  who  follow  painting  and  sculpture ;  the 
Hoyal  Society  for  men  of  science ;  civil  engineers,  architects, 
mechanical  engineers,  solicitors,  and  many  other  branches  and 
twigs  of  professions  possess  institutions  with  presidents  and 
councils,  who  administer  important  bye-laws,  and  promote  in 
all  ways  the  interests  of  their  respective  professions.  These 
aASOciations  benefit  their  members  in  many  ways.  In  the^r^^ 
place,  they  are  able  to  confer  distinction.  To  be  President  of  the 
Broyal  Academy  or  of  the  Boyal  Society  is  to  attain  a  position  of 
honour  second  to  few ;  to  be  a  simple  Fellow  or  Academician  is  a 
very  laudable  object  of  ambition;  moreover,  by  many  institutions 
honorary  rewards,  such  as  medals  or  more  substantial  prizes, 
are  from  time  to  time  awarded.  Each  honour,  great  or  small, 
is  granted  by  persons  who,  being  familiar  with  their  own 
practice  and  with  their  fellow-labourers,  are  certainly  fit 
judges  and  are  usually  impartial.  The  council  of  each  in- 
sritution  forms  a  body  of  associated  critics  watching  the 
younger  members  of  the  profession.  The  criticism  is  of  the 
most  wholesome  kind,  being  disinterested,  unpublished,  and  for 
each  individual  subject  to  the  examination  of  a  considerable 
number  of  his  peers. 

In  the  second  place  these  institutions  serve  as  teaching 
bodies,  some  more  and  some  less ;  some  by  direct  means,  and 
others  indirectly.  In  their  periodic  meetings  views  are  ex- 
changed and  discussions  held  on  all  subjects  relating  to  the 
profession,  and  this  alone  constitutes  a  school  of  the  highest 
importance,  even  when  no  professors  are  appointed  and  no 
chuises  held.  Verbal  discussion  is  far  more  favourable  to  the 
rapid  propagation  or  destruction  of  an  idea  than  the  distribuf 
tion  of  printed  matter.  This  is,  indeed,  our  own  justification 
for  being  here  as  a  Congress.  We  are  an  educational  body, 
where  all  are  pupils  and  all  teachers. 

Thirdly, — The  professional  institutes  are  recognised  by 
the  outside  public  as  corporations  which  represent  the  re- 
spective professions.  They  are  thus  enabled  in  a  great  variety 
of  ways  to  protect  and  advance  the  interests  of  the  profession 
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and  of  the  individual  members.  For  instance,  they  receire 
and  administer  bequests,  and  sometimes  grants  of  money  made 
by  the  Crown.  They  can  press  for  modifications  in  tiie  law 
affecting  their  members.  They  possess  libraries,  appoint 
teachers,  grant  scholarships,  collect  information  and  public 
journals. 

It  would  be  easy  to  enumerate  many  other  ways  in  whidi 
these  great  professional  institutions  benefit  their  members  and 
the  whole  country,  but  surely  enough  has  been  said  to  make  all 
present  ask  whether  there  is  any  reason  why  dramatic  art  should 
not  have  its  Royal  Academy  or  Society,  with  statutes  borrowed 
in  part  from  those  of  the  Royal  Academy  of  Fine  Arts,  in  part 
from  those  of  the  Royal  &>ciety,  and  in  part  from  those  of 
such  bodies  as  the  Institution  of  Civil  Engineers. 

This,  then,  is  my  proposal — that  a  Royal  Dramatic  Society 
should  be  constituted,  not  primarily  as  a  school,  but  as  a  bodj 
representing  the  profession.  I  am  unaware  how  far  this  pro- 
posal may  be  a  new  one ;  but  I  feel  convinced  that,  new  or 
old,  it  is  worthy  of  the  support  of  this  meeting.  It  would  be 
impossible  now  to  discuss  with  advantage  the  details  of  the 
proposal,  but  if  the  idea  meets  with  favour,  a  committee  mi^t 
be  formed  with  general  instructions  to  promote  the  establish- 
ment  of  a  Royal  Dramatic  Society. 

The  first  duty  of  such  a  committee  would  be  to  ascertan 
whether  the  leading  members  of  the  profession  would  give  their 
support  to  the  scheme ;  next,  with  their  assistance,  to  prepare 
draft  statutes ;  next,  to  obtain  distinguished  patronage — and 
looking  to  the  interest  displayed  in  the  drama  in  the  highest 
quarters,  it  does  not  seem  impossible  that  the  first  president 
or  honorary  president  might  be  of  the  very  highest  distinction. 
Then,  by  charter,  the  Royal  Dramatic  Society  would  become 
an  entity. 

The  words  *  Royal  Dramatic  Society*  hardly  convey  an  idea 
of  sufficient  distinctness  to  allow  the  proposal  to  be  discussed. 
The  author  has,  therefore,  ventured  to  write  out  drafU  for 
some  of  the  bye-laws.  It  is  not  for  a  moment  supposed  that 
these  can  be  settled  by  any  one  individual ;  they  must  ulti- 
mately be  drawn  up  by  a  committee  of  professional  men,  with 
the  aid  of  lawyers ;  but  even  such  rough  drafls  as  will  now 
be  read  will  serve  to  show  definitely  the  nature  of  the  pro- 
posal, and  to  bring  into  relief  many  questions  which  must  be 
answered  before  the  Royal  Dramatic  Society  can  come  into 
existence. 


Digitized  by  VjOOQIC 


By  Prafet$or  Fleeminff  Jenhin.  787 

Draft. 

Ist. — Object  of  the  Society. — The  object  of  the  Boeietj  ia 
to  promote  the  interests  of  Dramatic  Art. 

2nd. — Membership.-^The  society  shall  consist  of  Fellows, 
Associates,  and  Honorary  Fellows ;  these  shall  be  the  corpo- 
rate members  of  the  society.  The  society  shall  have  attached 
to  it  Graduates  who  are  not  entitled  U^  the  privileges  of  cor- 
porate members.  The  number  of  the  Feltows  shall  be  limited 
to  ;  the  number  of  Honorary  Fellows  shall  be  limited 

to  ;  the  number  of  Associates  and  Graduates  shall  be 

unlimited. 

3rd. —  Qwalifitation  for  Membership. — The  following  classes 
of  persons  shall  be  eligible  as  Associates  of  the  Society. 

1. — Actors  and  Actresses  who  have  obtained  substantial 
success  in  the  higher  branches  of  their  profession. 

2. — Dramatic  authors  whose  pieces  have  been  repre- 
sented. 

3. — Musical  composers  whose  wovks  have  been  re- 
presented on  the  stage. 

Note  by  the  Authop. — It  would  probably  be  quite  im- 
possible to  draw  up  any  code  by  which  the  higher  branches  of 
dramatic  art  could  be  separated  from  the  lewer  branches. 
Undoubtedly  Tentriloquists  and  supers  in  pantomimes  ought 
not  to  be  eligible,  but  unless  the  society  is  to  become  a  mere 
clique  it  should  find  recruits  in  all  walks  which  can  be  followed 
in  the  spirit  of  real  art — irerbal  barriers  would  be  weak  and 
invidious.  A  good  mode  of  election  will  be  a  sufficient  guaran- 
tee against  the  influx  o(  worthless  members. — To  resume  the 
draft  rules. 

4. — Honorary  Fellmos. — As  honorary  fellows  are 
eligible  all  persons  who  by  the  interest  they  have  shown  in 
the  stage  and  by  their  position  are  able  to  promote  the  in- 
terests of  the  society. 

5. — Graduates. — As  graduates  are  eligible  adl  persons 
who  follow  the  higher  branches  of  dramatic  art  as  a  pro- 
fessicm. 

6. — Officers. — The  officers  of  the  institution  shall  be  an 
honorary  president ;  a  president,  two  Tice-presidents,  and  ten 
other  members  of  council,  being  fourteen  persons,  who  shall 
constitute  the  council  to  direct  and  manage  the  concerns  of 
the  society,  also  two  auditors  of  accounts,  a  treasurer  and  a 
secretary ;  such  officers  shall  be  appointed  or  elected  annually 
m  manner  herewith  directed. 

7. — Election  of   Associates. — Any   person   desiious  of 

S  ■  2 
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being  elected  as  an  associate  mast  be  proposed  and  recom- 
mended according  to  form  A  (appended),  in  which  the  quali- 
fications of  the  candidate  shall  be  distinctly  specified.  This 
form  must  be  signed  by  at  least  six  corporate  members,  of 
whom  lihree  shall  be  fellows,  certifying  a  personal  knowledge  of 
the  candidate  and  a  full  conviction  of  his  or  her  qualificatiom. 
The  proposal  fio  made  being  delivered  to  the  secretary,  shall 
be  submitted  to  the  council,  who  shall  approve  or  reject  the 
proposal.  The  proposal,  if  approved,  shall  be  advertised  in 
«uch  journals  as  the  council  may  direct.  One  month  at  least 
shall  elapse  between  the  first  advertisement  of  the  proposal 
and  the  ballot.  Ballots  for  election  of  associates  shall  take 
place  twice  a  year.  Only  corporate  members  present  shall 
have  the  right  of  voting.  The  proportion  of  votes  for  de- 
•ciding  the  election  of  any  candidate  shall  be  at  least  four-fifths 
of  those  voting. 

8. — Election  of  Fellows — In  the  month  of  in  each 

year  a  list  shall  be  prepared  by  the  council,  of  such  associ- 
-ates,  of  at  least  one  year's  standing,  as  in  Iheir  opinion  are 
most  worthy  to  be  elected  fellows  of  the  society.  The  number 
of  names  in  this  list  shall  not  exceed  the  number  of  vacancies. 
The  proposed  list  shall  be  sent  to  the  address  of  each  fellow  of 
the  society,  at  least  one  month  before  the  annual  general 
meeting  of  the  society.  A  ballot  for  the  election  of  fellows 
shall  be  held  at  the  general  annual  meeting.  At  this 
ballot  fellows  of  the  soci^y  are  alone  entitled  to  vote.  Each 
felk)w  may  erase  any  name  or  names  from  the  balloting  list, 
and  may  substitute  the  name  or  names  of  any  other  person  or 
persons  eligible  for  election. 

9. — Election  of  President  and  Council. — The  president, 
two  vice-presidents,  and  ten  other  members  of  the  council 
shall  be  elected  annually.  On  the  same  date  as  the  proposed 
list  of  new  fellows  is  issued  to  the  fellows,  a  list  of^  persons 
shall  be  nominated  by  the  council  as  suitable  to  hold  <^ice 
for  the  ensuing  year.  This  list  shall  contain  the  names  of  one 
president,  two  vice-presidents,  and  ten  fellows  nominated  for 
the  council.  The  ballot  shall  be  held  at  the  general  annual 
meeting  and  immediately  previous  to  the  election  of  fellows 
The  election  shall  be  by  votes  of  the  fellows  present ;  each 
fellow  may  erase  any  name  or  names  from  the  balloting  list 
and  substitute  the  name  of  any  other  person  eligible  for  the 
office,  but  the  number  of  names  in  each  list  must  not  exceed 
the  number  to  be  elected  to  the  respective  oflices.  Presidents 
Hhall  not  be  eligible  for  re-election  for  more  than  five  consecth 
tive  years. 
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10. — Election  of  Graduates. — Graduates  shall  be  elected 
by  the  council  at  such  meetings  as  they  think  fit  to  appoint. 

11. — Election  of  Honorary  Fellows, — Honorary  fellowf 
Ivill  be  elected  once  a  year  by  the  council  o£  the  society. 

Remarks  by.  the  Author. 

The  mode  of  election  of  the  various  classes  of  members 
has  been  entered  inrto  at  some  length,  in  order  to  indicate  more 
clearly  tlie  hind  of  body  which  the  author  would  propose  to 
create.  If  these  proposals  were  carried  out,  we  might  hope  to 
6ee  a  popular  body  of  associates,  comprising  a  large  majority 
of  those  who  are  fairly  entitled  to  take  rank  as  actors  in 
the  legitimate  branches  of  the  profession.  The  associates 
would  form  a  much  Ikrger  elass  than  the  associates  of  the 
Royal  Academy,  and  would  be  less  distinguished  in  their  pro^ 
fession.  This  class  would  be  more  analogous  to  the  associ- 
ates of  the  institutes  existing  in  various  professions.  To  be  an 
associate  should,  however,  be  a  distinction,  and  the  fellows, 
by  retaining  »  power  of  expulsion,  might  acquire  a  valuable 
influence  orer  their  younger  or  less  distinguished  brethren. 
The  number  of  fellows  should  be  so  small  that  to  belong  to 
this  body  should  be  a  very  marked  honour,  an  honour  com- 

S arable  with  that  of  forming  part  of  the  Soci^t^  du  Theatre 
^ran9ais.  Under  the  system  ofi  election  suggested  the  power 
of  conferring  high  distinctions  would  rest  exclusively  with  the 
council  and  fellows.  The  associates  would,  howjcver,  retain  a 
power  of  vetoing  the-  admission  of  any  personc  into  tiieir  owi> 
body. 

No  rules  have  been*  drawn  up  as  to  payments.  Probably  it 
tv^ould  be  best  that  a  single  fixed  payment  should  be  made  once 
for  all  by  each  fellow,  associate,  and  graduate  on  his  admis-^ 
sion  to  the  society.      This  payment  would  be  small  for  the 

f graduate,  larger  for  the  associate,  and  considerable  for  the 
ellow.  The  necessary  espensea-  of  the  society  would  at  first 
be  verr  small.  Rent  for  rooms,  a  salary  for  a  secretaiy,  and 
some  iimds  to  cover  printing  and^  correspondence,  would  make 
up  the  whole  budget;  but  the  society  would  soouibe  enriched 
by  private  beneficence,  by  legacies^  by  the  proceeds  of  benefit 
performances,  and*  possibly  ii^the  end  by  grants  from  the  State/ 
With  extended  means,  its  action  would  extend,  but  if  once 
created,  no  matter  how  poorly  endowed  at  first,  it  would  prove 
k  nucleus  round  which  wealth  would  certainly  acciunulate,  foD 
its  objects  and  functions  receive  the  hearty  sympathy  of  large^ 
rich,  and  influential  classes  of  the  community. 

Let  U8  now  consider  what  might  be  some  of.  the  functiotm 
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of  tbe  societj.  In  the  first  plaoe  there  would  be  meetings 
which  all  fdasses  of  members^  including  graduates,  would  be 
entitled  to  attend.  At  these  meetings  papers  would  be  read, 
after  having  been  apprcrved  by  the  counciL  These  wpen 
would  treat  of  all  subjects  interesting  the  profession.  There 
would  be  papers  of  a  purely  aesthetic  character,  relating  to 
literature,  stage  management,  acting  proper,  scenic  devices, 
and  elocution ;  historical  papers^  scientiiBc  papers  on  acoustics, 
ventilation,  and  so  forth ;  legal  papers,  concerning  the  rights 
of  various  contracting  parties ;  papers  advocating  reforms  and 
new  proposals ;  papers  making  known  foreign  systems  both  of 
art  and  management.  It  would  'be  the  duty  of  the  council  to 
suggest  subjects  for  papers  of  this  kind,  and  to  make  arrange- 
ments to  induce  associates  and  fellows  to  contribute  papers 
of  a  suitable  character.  When  the  funds  allowed,  these  papers 
and  the  discussions  would  be  published ;  all  members  and 
graduates  would  receive  copies  of  the  Proceedings.  The 
papers  and  the  discussions  which  would  follow  would  have  a 
very  considerable  educational  effect.  Moreover,  the  writer 
feek  convinced  that  the  disoussions  would  be  more  amusing 
than  those  of  any  other  society  in  the  *hree  kingdoms. 

Secondly,  it  would  be  the  duty  of  tke  society  to  promote 
the  education  of  the  younger  members  of  die  profession,  and 
of  those  who  decided  to  join  the  profession.  This  the  council 
could  do  in  the  following  ways : — 

1st. — By  inducing  distinguished  fellows  to  receive  as  pupils 
or  apprentices  a  certain  limited  number  of  persons  in  considera* 
tion  of  fees,  which  might  pai^ly  be  paid  by  the  society, 

2nd. — By  selecting  a  limited  number  of  young  persons  as 
suited  to  receive  education,  wholly  or  partly  at  the  expense  of 
the  -society. 

3rd. — ^By  awarding  iionorary  and  substantial  prizes  to  the 
^competing  pupilscrf  the  teachers  appointed. 

In  these  three  matters  the  exam{fle  ^ef  the  Coaservatoire 
t  might 'be  closely  followed. 

The  advantages  ii^hich  the  society  would  possess  over  any 
rpurely  educational  establishment  are  these:: — 

A. — The  body  which  ^ould  appoint  the  teadiers,  select 
ithe  pupils  and  award  the  torizes,  would  ha^e  the  very  highest 
.possible  {professional  stanakig.  It  would  moreover  be  a  re- 
tpresentatFve  -body  dhoson  by  the  profession  itself.  It  would  be 
•a  body  ^Which  >must  command  the  respect  evejk  of  managers  and 
critics.  In  a  word,  it  would  hold  a  place  analogous  m  these 
nrespects  to  the  SociiS^  de  la  ContSdie  Fran9aise,  and  in  the 
•authors  opifluon,  na  purely  professorial  staff  oould  do  this^ 
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B. — The  body  would  be  one  capable  of  receiving  and  ad- 
ministering State  grants,  even  if  those  were  confessedly  of  a 
tftmporary  and  tentative  kind.  To  found  a  Dramatic  College 
appears  to  the  author  to  require  a  capital  or  secured  annual 
revenue,  such  as  would  ensure  its  permanence  for  some  twenty 
or  thirty  years  at  least,  and  yet  no  prudent  person  will  say 
that  such  a  College  would  certainly  command  success.  But 
the  proposed  society  could  be  started  to-morrow ;  it  would  be 
permanent  and  seli-supporting ;  it  might  try  a  whole  series  of 
experiments  in  dramatic  teaching,  prosecuting  those  methods 
which  promised  success,  abandoning  those  which  were  barren, 

C. — The  Society  could  receive  bequests  and  gifts,  the 
objects  of  which  were  defined  in  much  more  general  terms 
than  would  be  thought  necessary  if  the  speci6c  application  of 
the  funds  were  to  be  at  once  determined.  If  funds  were  given 
to  a  college,  the  constitution  of  the  college  must  be  to  some 
extent  denned ;  if  a  chair  is  to  be  provided,  the  duties  of  the 

Srofessor,  his  salary,  the  very  mode  of  teaching  must  be  de- 
Dcd ;  but  the  society  would  constitute  a  body  so  much  entitled 
to  confidence  that  money  might  be  entrusted  to  it,  simply  on 
condition  that  the  funds  received  be  applied  to  further 
dramatic  education.  The  Government  itself  might  grant  funds 
in  these  general  terms,  as  it  grants  funds  to  the  Royal  Society. 

D. — ^The  writer  is  of  opinion  that  the  council  of  the  societv 
would  induce  its  own  members  to  co-operate  in  the  work 
of  education  more  easily  than  any  college  could  secure  teachers 
of  similar  standing.  Besides  this  direct  imitation  of  the  Con- 
servatoire, with  such  modifications  as  practice  might  suggest,  the 
society  might  aid  dramatic  education  in  several  minor  ways ;  as  by 
the  institution  of  minor  prizes  for  competition  in  provincial  towns, 
and  by  grants  in  aid  of  teaching  given  in  various  institutions. 

In  one  respect  it  could  not  follow  in  the  footsteps  of  the 
Conservatoire ;  it  would  not  certainly  ensure  a  debut  to  those 
who  gained  its  prizes;  nevertheless,  these  prizes  might  be 
scholarships  of  substantial  pecuniary  value,  accompanied  by 
rational  conditions  as  to  work  done,  and  besides  this  the  chief 
prizes  granted  by  such  a  body  would  almost  certainly  ensure  a 
trial  on  the  boards  of  some  fair  theatre.  In  a  word,  the  fact 
that  such  a  prize  had  been  gained,  would  be  a  certificate  of 
excellence  and  an  advertisement. 

The  society,  in  addition  to  the  two  great  services  which  it 
might  render,  1st,  to  those  already  engaged  in  the  profession, 
and  2nd,  to  those  who  propose  to  follow  the  career,  would 
also  form  a  body  capable  of  managing  benefit  funds  and  chari- 
table bequests ;  the  society  would  possess  or  create  a  library  or 
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libraries.  In  time  it  would  certainly  acquire  a  portrait  gal- 
lery. Is  it  too  much  to  say  that  in  time  it  would  build  a 
theatre  of  its  own  ?  Is  it  too  bold  to  prophesy  that  the  body 
of  fellows  would  be  irresistibly  tempted  from  time  to  time  to 
give  representations  in  which  none  but  fellows  took  any,  even 
the  smallest,  part  ?  May  we  not  hope  that  success  would  lead 
to  repetition,  until  what  was  at  first  an  exception  might  become 
the  rule  ?  Thus  from  small  beginnings  a  true  National  Theatre 
might  grow  up.  The  first  steps  are  simple — they  entail  no 
great  expense,  no  serious  sacrifices  or  resjionsibility.  Let  the 
programme  be  well  arranged  and  development  in  all  directions 
is  certain.  Not  only  a  school  but  a  stage  and  a  literature  will 
be  the  result. 

One  more  service  must  be  suggested  with  diffidence.  Per- 
haps by  aid  of  committees  the  society  might  examine  and  report 
on  unpublished  plays  which  could  not  find  a  manager.  The 
author  is  very  sceptical  as  to  the  production  of  any  c>onsider- 
able  number  of  really  good  plays  which  never  see  the  footliglits, 
but  part  of  the  public  thinks  such  plays  exist.  If  a  committee 
of  leading  actors  reported  favourably  of  a  manuscript  managers 
would  certainly  consider  it  with  care.  It  would  be  easy  to 
guard  against  an  influx  of  worthless  matter  by  requiring  that 
each  play  to  be  examined  should  be  communicated  by  a  fellow, 
who  should  declare  in  writing  that  he  had  read  the  play,  and 
thought  it  fit  to  be  placed  on  the  stage. 

To  resume ;  the  ideas  which  the  writer  has  endeavoured  to 
explain  are  these :  The  direct  and  immediate  creation  of  a  dra* 
matic  college  is  unadvisable.  The  first  step  should  be  to  foster 
the  establishment  of  a  Royal  Dramatic  Society.  This  society 
should  be  a  popular  body  containing  a  majority  of  the  profes- 
sion. The  fellows  and  council  would  in  point  of  distinction 
as  actors,  of  weight  as  critics,  and  of  authority  as  teachers,  act 
as  a  substitute  for  the  Society  de  la  Comedie  Fran^aise.  The 
society  would,  as  one  of  its  duties,  create  a  system  of  instruc- 
tion, competition,  and  rewards. 

Funds  for  the  support  of  the  society  would  be  obtained 
from  the  members,  from  the  Government,  and  from  private 
beaeficence.  The  question  which  source  should  be  looked  to 
falls  to  the  ground.  The  society  suggested  would  have  claims 
on  all  the  sources  named. 

If  the  views  of  the  writer  meet  with  acceptance,  even  in 
part,  he  would  suggest  that  a  committee  be  named  having  for 
Its  object  the  promotion  of  a  Royal  Dramatic  Society,  and 
that  this  committee  should  have  power  to  add  to  its  number* 
The  author  would  deprecate  the  discussion  of  the  detaila  of  bii 
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scheme — ^these  would  necessarily  be  much  modified  in  com* 
mittee;  the  points  which  he  hopes  may  be  considered  are 
whether  the  establishment  of  a  Royal  Dramatic  Society  be 
desirable  or  possible  as  a  means  of  promoting  dramatic  instruc- 
tion, and  in  any  way  benefiting  Dramatic  Art  and  Artists. 


DISCUSSION. 


Mr.  P.  H.  Rathbome  (Liverpool,  Hon.  Secretary  of  the  Depart- 
ment) recognised  the  extremely  practical  way  in  which  Professor 
Jenkin  had  met  the  difficulties  which  must  arise  in  dealing  with  this 
question.  He  thoroughly  agreed  with  him  that  the  State  could  do  very 
little,  for  many  reasons  which  it  was  not  worth  while  going  into.  He 
had  the  highest  hopes  of  such  a  society  as  Professor  Jenkin  had 
fiketched,  and  he  thought  it  must  be  based  on  such  societies  as  the 
Royal  Academy.  Then  they  had  to  meet  the  question  of  who  were  to 
be  the  first  members ;  that  was  important,  for  it  seemed  to  him  that 
everything  would  depend  on  the  first  members  of  that  association  being 
right  and  proper  persons.  Directly  they  had  the  association  started  he 
quite  ngreed  that  those  only  who  were  professionally  connected  with 
the  stage  should  have  a  finger  in  the  pie,  but  till  then  it  was  necessary 
that  the  members  should  be  nominated  from  outside.  They  knew  the 
great  difficulty  in  starting  new  projects,  of  the  wrong  men  coming  for- 
ward, and  of  the  best  men  being  unwilling  to  make  themselves  promi- 
nent. It  was  invidious  for  the  profession  to  make  such  a  selection,  but 
all  that  would  be  removed  if  they  placed  the  duty  upon  outsiders. 
The  question,  therefore,  arises,  upon  whom  should  it  devolve  ?  He 
thought  on  some  of  those  who  had  taken  a  great  non-professional 
interest  in  the  drama.  Some  of  the  highest  in  the  land  had  done  this, 
and  would  no  doubt  be  prepared  to  make  the  first  list  of  members. 
Coming  now  to  the  details  of  Professor  Jenkin's  proposal,  he  thought 
his  idea  of  a  Royal  Charter  was  an  exceedingly  happy  one ;  but  he 
thought  the  Royal  Charter  should  name  the  first  members.  The  first 
members  being  so  named,  there  would  be  no  objection  to  their  naming 
the  associates ;  but  he  hoped  that  from  the  beginning  they  would  esta- 
blish classes,  and  so  b^n  their  educational  work.  Professor  Jenkin, 
in  speaking  of  the  classes  from  whom  the  members  should  be  drawn, 
had  omitted  one  very  important  body,  and  that  was  the  class  of  mana- 
gers who  were  not  actors.  Of  course  the  managers  of  the  present  day 
were  to  a  considerable  extent  actors  also,  and  there  were  many  great 
disadvantages  in  having  a  manager  who  was  also  an  actor.  They 
would  never  have  a  good  all-round  company  till  they  had  among  them 
as  manager  a  man  who  was  precluded  firom  appearing  on  the  sta{;;e. 
That,  of  course,  was  the  great  distinction  between  the  proposed  insti- 
tution and  such  a  one  as  t^^e  Royal  Academy.  Again,  he  thought  they 
should  endeavour  to  bring  about  a  closer  connection  between  the  actor 
and  the  painter.  In  Germany  the  greatest  mutual  benefits  had  re« 
■lilted  from  the  actor  and  the  painter  working  together  in  questions  of 
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grouping,  to  the  great  advantage  of  both  professions.  If  there  were  anj 
present  who  had  seen  the  Passion  Play  at  Ober-Ammergau,  they  would 
agree  with  him  that  the  effects  of  the  grouping  in  that  piece  were  very 
remarkable,  the  result  of  being  superintended  by  competent  painters. 
He  did  not  know  whether  there  would  be  room  in  this  organisation  for 
painters ;  he  did  not  mean  that  they  should  become  members,  but  that 
they  should  work  together.  And  the  point  on  which  he  had  a  strong 
opinion  was  that  the  provincial  theatres  should  be  used  as  a  preliminary 
school  for  actors  and  actresses.  When  they  recollected  how  many  great 
actors  had  come  from  the  Theatre  Royal  in  that  city,  and  how  many 
accomplished  actors  and  actresses  had  been  spoiled  by  coming  out  io 
London,  and  by  being  thrust  into  parts  before  they  were  fit  for  them^ 
they  would  admit  the  great  value  of  the  provinces  as  a  preliminary 
school.  The  London  manager  was  a  very  different  personage  fix>m  the 
country  manager;  indeed,  the  latter  as  he  had  been  hitherto  under- 
stood was  fant  disappearing.  He  hoped  that  in  any  organisation 
of  the  kind  that  had  been  sketched  out  the  provinces  would  have  a 
proper  share  of  representation,  and  that  their  voice  should  be  reoog* 
nised  as  a  part  of  the  general  body,  and  indeed  as  an  important  part^ 
He  only  hoped  that  the  subject  would  not  be  allowed  to  drop»  They 
all  knew  the  interest  which  Manchester  and  other  large  towns  had 
taken  in  the  matter  of  dramatic  reform.  Movements  of  this  kind 
often  made  more  headway  in  places  like  Manchester  and  Liverpool, 
where  there  was  more  time  to  think  of  them,  than  in  the  hurry  and 
bustle  of  Metropolitan  lifa 

Mr.  RoBEKT  Herdmam,  R.S.A.  (Edinburgh),  said  the  object  which 
Professor  Jenkin  had  at  heart  was  not  easy  to  carry  out,  but  he  should 
nevertheless  like  to  see  an  effort  made  to  further  it  In  Scotland  they 
were  rather  in  the  Polar  regions  at  present  so  &r  as  dramatic  art  was 
concerned,  but  that  was  no  reason  why  they  should  not  attempt  to  give 
some  stimulus  to  the  general  feeling  in  regard  to  it.  It  vraa  an  ait 
which  had  proved  an  advantageous  and  effective  power  as  a  means  of 
education  and  cultivation;  but  there  was  good  reason  for  thinking 
that  it  was  not  just  now  doing  all  that  it  could  or  that  it  might  do,  and 
he  thought  the  proposition  of  Professor  Jenkin  was  one  which  was 
most  likely  to  be  very  serviceable  both  in  the  education  of  its  pro- 
fessors, and  in  the  establishment  of  the  profession  on  a  more  satisfac- 
tory and  worthy  basis  in  public  estimation.  Believing  all  this,  he 
should  certainly  be  glad  if  an  endeavour  were  made  at  the  present 
meeting  that  some  initiatory  action  might  be  taken  which  would  lead 
to  a  tnal  of  the  experiment.     He  would  therefore  move : — 

That  the  Council  be  asked  to  appoint  a  committee  to  promote  the  establiih* 
ment  of  a  Royal  Dramatic  Society,  if  oo  inquiry  th<*y  should  consider  Utit 
possible  and  detdrable. 

The  Rev.  William  Vincent,  M.A,  (Postwick,  Norwich),  in  second- 
ing the  motion,  said  that  he  thought  it  would  be  a  great  pi^  were  any 
movement  sudi  as  this  to  &11  to  the  ground  for  want  of  being 
definitely  taken  up.  He  looked  upon  the  stage  as  a  very  important 
element  indeed  in  the  education  of  the  people,  aa  well  as  in  their 
recreation,  and  he  thought  it  was  a  great  pity  that  any  country  like 
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ours  should  be  in  the  position  of  not  being  able  to  recommend  the 
stage  as  a  means  of  intellectual  enjoyment  for  all  classes  of  the  people. 
It  seemed  to  him  that  a  very  great  step  would  have  been  taken  towards 
their  being  able  to  recommend  it,  and  set  it  forward  as  an  intellectual 
and  moral  educator,  when  it  was  put  upon  some  more  satisfactory  basis 
than  at  present.  Having  seen  the  great  difficulties  that  there  were  in 
any  national  recognition  of  the  stage,  he  thought  it  was  desirable  that 
what  seemed  to  him  the  most  practicable  way,  suggested  by  Professor 
Jenkin,  should  have  a  trial. 

Professor  Fleeminq  Jekkin  briefly  replied,  remarking  that  he  desired 
to  express  his  hearty  concurrence  in  what  had  been  said  by  Mr.  Rath- 
bone.  Indeed,  what  he  had  suggested  was  exactly  what  was  in  his 
own  mind.  As  to  Che  question  of  the  admission  of  managers,  he  was 
not  averse  to  it,  but  all  the  details  would  necessarily  have  to  be  settled 
elsewhere ;  and  after  a  long  discussion  he  approved  the  suggestion  of 
a  committee,  and  rejoiced  that  they  had,  so  to  speak,  laid  the  iirst  stone. 


MA8TEB   AND   PUPILS. 

Haw  far  would  the  Revival  of  the  Old  System  of  *  Master  and 
Pupils '  be  of  advantage  J  and  tend  to  promote  the  Growth  of 
Historical  Art  in  the  Country^  and  the  Fitting  Use  of  Paints 
ing  and  Sculpture  in  our  Public  Buildings  f  By  Hubert 
Herkomer,  A,R.A, 

I  WOULD  ask  pennission  to  alter  the  terms  of  this  quei^tion, 
and  to  state  it  ikvts : — How  far  would  the  revival  of  the 
old  system  of  master  and  pupils  be  of  advantage  in  the  present 
day,  and  tend  to  promote  the  growth  of  true  4irt  f 

This  question  is  of  BiKsk  importance  thai;  I  deem  it  best  to 
give  but  slight  attention  to  Hhe  other  two  themes  embodied 
in  the  original  proposition. 

Before  we  can  «ay  how  far  the  revival  of  the  system  of 
master  and  pupils  would  be  of  advantage,  we  must  consider 
how  far  that  system  can  claim  to  be  good,  or  advisable  in  itself 

In  those  dajw,  when  a  youth  showed  an  unconquerable 
desire  to  be  a  pdnter,  he  was  put  under  the  care  of  a  master, 
invariably  a  renowned  one.  The  fact  that  it  was  not  so  easy 
a  matter  to  be  received  by  a  master  necessitated  strong 
inclination  and  unmistakable  signs  of  talent  to  be  shown 
before  such  an  undertaking  was  entertained. 

The  many  difficulties,  which  I  need  not  enlarge  upooi,  made 
the  number  of  art  aspirants  .reasonablcy  whereas,  owing  prin* 
cipally  to  the  many  opportunities  afforded  for  learning  the 
rudiments  of  drawing,  art  studentfi  :are,  in  our^ays^  most  icii-* 
reasonable  in  number. 
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Every  artizan  can  now  send  a  child,  who  shows  a  tendency 
to  scribble  on  walls  and  furniture,  to  an  art  school,  where  he 
can  at  least  ventilate  this  scribbling  propensity,  and  where  the 
art  tuition  is  invariably  equal  to  proving  whether  the  child 
has  sufficient  talent  to  justify  an  attempt  at  a  further  educa- 
tion in  art,  with  a  view  to  making  him  a  painter.  And  these 
schools  are  distributed  all  over  England. 

In  former  times  art  tuition  was  centred  in  a  few  towns 
and  countries,  and  travelling  was  a  matter  too  serious  for  the 
many;  therefore,  the  number  of  students  being  limited,  the  sys- 
tem of  teaching,  as  a  natural  consequence,  was  more  personaL 

We  must  now  inquire  how  far  this  was  of  advantage,  for 
we  know  that  the,  system  encouraged  the  student  to  work  pre- 
cisely as  the  master  did,  and  almost  encouraged  him  to  think 
with  the  master  on  all  subjects. 

The  imitative  faculties  of  the  mind  awaken  early,  and  are 
the  first  to  be  exercised ;  reason  and  invention  follow.  It  is 
thus  that  all  art-workers  have  built  their  earliest  efforts  upon 
what  has  gone  before  them.  When  they  have  reached  the 
point  where  originality  begins  to  assert  itself  they  diverge  into 
other  channels,  ripening,  advancing,  or  varying  the  existing 
arty  according  to  their  powers  of  originality.  It  is  certain  that 
Titian  would  not  have  reached  such  perfection  in  his  art  if  he 
had  not  had  a  Bellini  or  a  Giomone  to  study.  Raphael  was 
powerfully  affected  by  the  works  of  Leonardo  da  Vinci  and 
Michael  Angelo,  but  the  latter  had  no  influence  save  that  rf 
the  antique  and  of  nature. 

This  building  up  of  one  man's  style  upon  the  style  of 
another,  of  commencing  where  another  ended,  is  more  truly 
applicable  to  science  than  to  art.  Art  cannot  be  mathemati- 
cally judged  or  regulated ;  science  can.  If  Leonardo  da  Vinci, 
Titian,  and  Raphael  have  built  their  first  arts  upon  the  art  of 
some  foregoing  painter,  they  certainly  were  not  great  from  the 
fact  of  having  been  trained  and  influenced  by  their  masters 
solely.  History  is  replete  with  facts  showing  that  these,  and 
all  great  souls,  had  ta  sJuike  offy  and  frequently  with  an  effort, 
the  influences  of  thein  mastersy  before  they  could  do  one  single 
touch  of  that  work  thai  has  made  tkem  immortaL  This  reflects 
seriously  upon  the  system  of  tuition  then  in  vogue  and  now 
under  consideration. 

To  inquire  into  the  cause,  we  must  first  bear  in  mind  that 
originality  and  individuality  of  style — two  characteristics  that 
are  the  crowning  points  of  a  painter's  art — awaken  slowly; 
and  moist  slowly  when  the  student  is  placed  under  the  per- 
sonal tuition  of  one  man,  whose  characte.ristics  he  endeavours^ 
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fo  imitate ;  For  he  thereby  tdarps  the  natural  bent  of  his  own 
mind,  and  this  natural  bent  of  mind  is  the  originality  in 
embryo. 

Is  it  not  dangerous  to  enslave  these  qualities  of  the  mind  at 
the  outset  of  a  student's  art  education  ?  Left  alone  to  form  his 
taste  from  nature,  guided  only  by  all  the  great  works  that 
have  preceded  him,  and  to  which  he  should  have  ready  access, 
he  would  be  influenced  by  those  works  that  were  most  in  har- 
mony with  his  idiosyncrasy.  In  this  way  he  would  gain  all 
his  tuition  by  deduction^  and  he  would  apply  what  he  had 
deduced  from  those  works,  in  his  own  way  to  nature.  I  would 
call  such  a  student  a  natural  pupil  of  a  master  chosen  naturally, 
be  this  master  dead  or  alive,  as  long  as  his  works  live  for  the 
student.     Whereas,   to   be  placed  under   the   influence   and 

Eersonal  tuition  of  a  painter,  before  the  student  can  possibly 
now  what  his  final  taste  may  be,  to  be  dragged  into  all  the 
painter's  methods  of  workmanship,  ways  of  thought  and  almost 
of  faith,  is  to  be  made  an  artificial  pupiL 

Taste  arises  from  the  stamp  of  mind,  and  cannot  be 
*  raised^  by  education;  it  can  be  modified  or  subdued,  but 
when  ripe  will  always  manifest  itself,  unless  stunted  from 
want  of  timely  exercise. 

Let  this  so-called  artificial  pupil  imitate  the  manner  of  his 
master's  work  in  the  most  perfect  and  wondrous  way,  his 
eflforts  will  be,  with  this  quality  alone  apparent,  comparatively 
worthless  to  the  art  world.  This  pupil  learns  to  know  another 
man  before  he  has  a  chance  of  knowing  himself.  He  will 
struggle  hard  to  see  things  as  the  mind  of  bis  master  perceives 
them,  and  waste  years  in  trying  to  do  what,  eventually,  he 
will  be  compelled  to  throw  aside. 

This  will  not  teach  the  student  confidence  in  himself.  No ; 
it  is  only  the  strong  mind  that  can  shake  oflf  these  early  in- 
fluences, many  phases  of  which  adhere  to  him  indelibly,  even 
whilst  he  deplores  the  fact.  One  might  say  it  was  like  learning 
to  walk  upon  artificial  legs,  fitting  only  another  man,  with 
your  own  legs  tied  up  in  a  cramped  position — a  position  likely 
enough  to  cripple  them  for  ever. 

Two  men  may  see  some  things  in  nature  alike,  but  never 
all  things ;  for  it  is  the  mind  that  really  sees,  the  eye  being 
only  a  mechanical  conductor  of  the  objects  in  nature  to 
the  brain,  which  is  the  mechanical  operator,  or  machinery 
of  the  mind ;  therefore  all  objects  must  be  received  by  the 
mind  before  they  can  be  realised,  and  they  will  be  interpreted 
according  to  the  recipient's  general  tenor  of  mind.  That  i& 
the  cause  of  twenty  men  painting  the  same  object  in  twenty 
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different  ways,  and  no  alteration  in  this  fact  can  be  produced 
by  education.  But,  owing  to  this  mental  arrangenoent,  we  do 
not  get  mere  nature  represented  in  art,  but  man's  interpret 
tation  and  realisation  of  nature^  which  is  at  once  a  double  re- 
flection  of  nature  and  of  man^s  mind. 

Unless  the  student  is  led  at  the  very  beginning  of  his 
education  to  expect  the  final  appearance  of  this  independent 
*  mind-seeing '  and  interpretation  of  nature,  he  will  aim  little 
higher  than  miitating,  not  Nature,  but  another  man's  interpreta- 
tion of  her.  This  individuality  is  the  great  mystery  and  secret 
of  the  art^mind,  being  as  great  a  mystery  to  those  possessing 
it  as  it  is  to  those  who  long  for  it  and  see  it  only  in  others.  It 
cannot  be  transmitted  to  others,  and  cannot  be  stolen,  for  the 
best  resemblance  to  another  man's  originality  of  style  is  bat 
an  imitation,  I  believe  that  the  innate  quality  of  imitation, 
so  strong  at  first  in  all  art- minds,  is  more  the  cause  of  plagia^ 
rism  in  students  (being  so  frequently  ungovernable)  than  the 
actual  and  premeditated  efforts  of  masters  to  encourage  sach 
disciplining  or  (better  call  it)  imitation*  It  is  a  force  of  nature 
that  hsLS  formed  the  state  of  things. 

But  in  considering  the  proper  course  of  tuition  for  a  stu- 
dent entering  his  final  and  highest  stage  of  professed  student' 
ship  (for  a  painter  is  a  true  student  all  his  life)  we  must 
consider,  primarily,  the  mental  qualities  most  essential  to  the 
successful  practice  of  art ;  and  secondarily  which  of  these  quali- 
ties appears ^r^f  in  the  physical  development  of  the  mind,  and 
which  last  in  the  process  of  mental  development. 

The  highest  being  originality  and  loftiness  of  invention  would 
appear  last.  Now,  considering  that  the  qualities  which  are 
active  at  very  early  stages  are  the  imitatioe^  and  bearinj^ 
in  mind  that  the  system  of  master  and  pupils  exercises  and 
encourages  these  qualities  almost  exclusively  at  first,  it  is  not 
strange  that  those  soul-given  qualities,  which  are  fixed  for 
later  development,  should  be  lamentably  impeded  in  their 
attempts  to  come  to  life. 

The  system  retards  the  growth  of  those  qualities  that  make 
the  painter  renowned;  that  is  one  great  flaw,  and  before  we  con- 
sider its  advantages  1  will  point  out  another  danger  attached 
to  the  system — the  danger  of  the  pufjil  being  put  under  the 
wrong  master ;  that  is,  under  one  who  is  antagonistic  in  all  his 
ideas  and  aims  to  the  innate  but  closely  hidden  tastes  of  the 
student.  He  will  struggle  to  do  what  another  has  done,  and 
frequently  fail,  whereas  he  might  at  once  find  his  own  identity, 
if  left  alone  to  do  things  in  his  own  way. 

Let  us  take  an  example  from  our  present  English  school, 
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where  all  are  masters  and  none  pupils,  a  school  that,  even 
with  an  indifferent  representation  of  its  works,  elicited  the 
highest  admiration  irom  the  whole  world  during  the  last  Paris 
Intematiooal  Exhibition. 

To  follow  up  and  illustrate  the  difficulty  of  finding  the 
right  master  for  the  promising  student,  we  will  imagine  the  late 
Frederick  Walker  having  been  put  under  Maclise,  Surely 
Walker,  whose  characteristic  was  to  draw  out  the  tenderest 
passages  of  nature,  would  have  had  the  natural  bent  of  his 
mind  irritated  and  chafed ;  and  coming  at  the  commencement  of 
this  higher  education  in  art,  he  would  hardly  have  known  why 
his  master's  style  caused  him  such  trouble  or  irritation.     If 

Grsevered  in,  bis  mind  might  have  been  led  away  from  its  true 
nt,  by  hopeless  endeavours  to  imitate  what  he  saw  before 
him  in  his  master's  manner.  As  it  was,  he  was  placed,  with 
but  little  artificial  tuition,  under  an  engraver,  and  told  to 
draw  as  much  in  the  style  of  John  Gilbert  as  possible.  Then 
he  had  to  draw  on  wood  the  sketches  of  Thackeray  for  his 
*  Philip ' — awful  drawings — and  Walker  sorely  wanted  to  try 
some  original  illustrations,  instead  of  working  out  Thackeray's 
caricatures.  He  timidly  suggested  it,  tried  it,  and  at  once 
showed,  not  traces  of  having  maitated  John  Gilbert,  but  the 
originality  that  was  in  his  mind.  His  wood  drawings  were  at 
once  different  from  anything  we  had  before,  and  the  same 
feeling  that  he  exhibited  in  his  drawings  he  put  into  his  first 
attempts  at  colour. 

Having  had  such  free  scope  for  his  originality,  one  could 
trace  the  constant  training  he  underwent  with  each  new  subject; 
and  though  he  was  at  first  a  little  ignorant  in  the  technique 
— which  we  are  apt  to  praise  so  much  in  the  French — yet  his 
own  mind  supplied  all  deficiencies  of  early  education,  for  he, 
first  of  all,  knew  what  he  wanted  and  aimed  at,  and  then  he 
persevered  until  he  had  reached  his  aim.  And  it  was  beau- 
tiful and  striking  to  see  how  his  identity — strong  from  the  first 
— developed  and  ripened,  until  his  early  death  left  a  blank 
never  to  oe  filled  up. 

Now,  this  highly  nervous,  sensitive  man,  who  never  showed 
his  work  whilst  in  progress,  even  to  the  models  who  sat  for 
him,  and  who  would  have  been  the  last  man  in  the  world  to 
have  pupils  around  him,  actually  but  unconsciously  formed  a 
school  This  school,  commencing  already  with  his  wood  draw- 
ings, was  most  strongly  felt  when  his  water-colour  drawings 
were  the  excitements  of  a  season. 

His  oil  picture  of  the  ^  Bathers '  was  hailed  as  a  prophecy. 
From  the  life  and  worla  of  Fred  Walker  we  can  gather 
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two  lessons  of  importance  that  are  applicable  to  our  argument  t 
the  first  is,  that  this  painter  would  have  done  nothing  greater  (per- 
haps nothing  so  great)  if  he  had  been  placed  under  a  master ; 
and  the  second  is,  that  he  would  not  have  exercised  a  greater 
influence  than  he  did  by  his  works  alone,  if  his  studio  had  been 
full  of  pupils  during  his  lifetime. 

Citing  another  pain|;er,  I  would  suggest  one  who  has  been 
entirely  lost  through  the  perversion  of  master's  influence  and 
patronage  in  addition.  This  was  the  German,  Kaulbach.  He 
was  a  pupil  of  Cornelius.  Cornelius  tried  to  imitate  Michael 
Angelo,  and  Kaulbach  was  led  to  copy  Cornelius's  imitation  of 
Michael  Angela 

But  Kaulbach  had  a  keen  sense  of  humanity  and  insight 
into  life,  that  made  him  look  with  very  loving  eyes  at  the 
works  of  our  Hogarth.     This  early  admiration  for  Hogarth 
would  have  borne  fruit,  if  encouraged,  and  would  have  made 
him  a  natural  painter,  instead  of  an  allegorical  draughtsman, 
and  he  would  have  left  a  great  name  behind  that  no  reaction 
in  general  taste  could  have  shaken ;  whereas,  the  change  o 
art  feeling  is  so  great  now  in  Munich  that  but  few  artists  even 
mention  his  name.    The  cartoon  representing  a  scene  in  a  mad- 
house, most  masterly  in  its  treatment  and  grasp  of  expression, 
was  done  under  the  influence  of  Hogarth's  genius.     Then  we 
have  the  inimitable  Reinecke  Fuch's  illustrations,  which  he 
must  have  enjoyed  doing  with  difierent  feelings  from  the  ful- 
filling of  commissions  from   King  Ludwig,     This  king  made 
him  throw  away  his  palette  and  his  love  for  nature  as  he  saw  it, 
and  ordered  him  to  draw  cartoons  of  subjects  as  remote  from  his 
nature  as  they  would  have  been  from  Fred  Walker's.     I  can 
only  wish  that  he  were  permitted  to  live  his  life  over  again, 
but  this  time  in  England,  where  we  are  not  blessed  with 
schools  or  masters  of  any  importance,  or  that  have  any  striking 
effect  upon  the  art  of  the  day. 

I  could  bring  many  more  illustrations  to  bear  upon  the  argu- 
ment of  wrong  selection  of  masters.  Imagine  Sir  Frederick 
Leighton,  with  his  innate  love  of  fine  classical  lines  and  deli- 
cate beauty,  having  been  placed  as  pupil  to  the  French  Meis- 
sonier!  What  a  contrast  I  Or  perhaps  Pettie  under 
Jerome.  This  is  speaking  figuratively,  of  course,  no  note  being 
taken  of  comparative  ages ;  it  is  for  the  art  of  the  diflferent  men 
that  I  quote  them,  to  show  that  such  an  ill-directed  selection  of 
master  is  bound  to  have  a  disastrous  effect  upon  the  young  stu- 
dent whose  art  character  is  not  developed,  but  is  under  lock 
and  key  at  first.  And  I  would  have  no  hesitation  in  saying  that 
such  blunders  have  happened,  and  must  happen  frequently. 
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under  the  system  of  master  and  pupils ;  for  the  master  must 
be  chosen  before  the  student  can  possibly  know  his  nature.  It 
is  a  danger  far  more  serious  than  having  no  personal  guidance^ 
only  relying  upon  your  ability,  nature,  and  the  great  works  of 
all  artists.  It  is  indisputable  that  the  works  of  great  men 
have  always  had  a  greater  influence  upon  young  painters  than 
personal  tuition  has  had.  I  would  be  inclined  to  say  that 
the  cleverness  of  drawing  and  so-called  leamedness  of  French 
painters  is  as  much  due  to  the  national  character  of  the  artists 
as  to  their  school  influences. 

In  England  we  have  certainly  no  strong  school  influences, 
but  we  have  what  is  nowhere  in  the  world  so  strongly  developed, 
and  that  is  originality  and  individuality  of  style.  On  the 
whole,  the  selection  of  subjects  is  more  truly  elevating,  human, 
and  heart-stirring  in  England. 

The  French  are  as  unhappy  in  their  selection  of  subjects 
as  they  are  certain  of  their  drawing.  It  is  their  aim  to  strike, 
to  startle,  to  fascinate.  All  is  what  the  Germans  call  *  crass,' 
all  is  violent  contrast.  English  art,  however  faulty  it  may  be 
in  precision  of  drawings  seems  to  take  you  by  the  band  and 
lead  you  to  nature,  and  bid  you  love  it — to  humanity,  and  bid 
you  learn  its  lessons. 

This  is  a  national  characteristic,  produced  spontaneously 
without  any  central  impetus,  such  as  might  accrue  from  the 
teachings  of  one  man. 

What  more  do  we  want  ?  Do  we  want  more  learning  ?  It 
is  said  that  we  have  encouraged  originality  at  the  expense  of 
learning.  I  think  there  is  not  a  desire  to  strive  for  dexterous 
drawing  of  human  limbs.  But  those  who  look  for  this  *  learning ' 
seem  to  be  under  an  impression  that  it  cannot  be  found  m 
realism,  that  to  show  any  learning  you  must  paint  the  classic 
only.  This  is  entirely  erroneous,  and  is  the  cause  of  the  word 
*  learning '  being  misunderstood. 

Believe  me,  Millais'  head  of  Gladstone  was  full  of  profound 
learning,  and  so  was  his  hastily  painted  portrait  of  Mrs.  Jopling. 
Learning  comes  with  practice ;  originalfty  never  by  practice, 
but  it  must  be  awakened  by  exercise.  Obtaining  learning 
simply  means,  in  the  ordinary  sense,  to  draw  endless  studies 
from  the  life ;  and  that,  without  design,  is  most  deadening  to 
the  inventive  faculties. 

Certainly  there  is  the  danger  of  too  early  attempts  at 
picture  painting ;  but  this  is  only  dangerous  to  the  weak,  and 
that  only  in  case  their  first  efforts  are  successful,  so  as  to  cause 
them  to  get  into  one  groove,  and  work  only  for  money.  On 
the  other  hand,  it  is  a  significant  fact,  that  of  those  students  who 
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draw  aud  paint  such  admirable  studies  from  the  life,  and  win 
gold  medals,  very  few  ever  become  eminent  pamters.  I  cannot 
impress  this  fact  too  strongly,  for  it  plainly  shows  that  some- 
thing is  wanting.  Their  mistake  lies  in  simply  doing  what  is 
placed  before  them,  and  in  not  being  obliged  to  exercise  ori- 
ginality, so  as  to  make  every  study  a  picture. 

We  are  attracted  in  an  exhibition  to  any  work  that  is 
stamped  by  originality.  Why  should  not  this  be  held  up  to 
the  student  as  a  thing  to  aim  at  ?  But  a  master  either  forces 
the  student  into  imitation  of,  or  similarity  to,  his  art ;  for  in  most 
cases  the  master  allows  the  student  to  work  upon  his  paintings, 
and  the  styles  must  meet.  The  similarity  of  workmanstup, 
forced  in  this  way,  will  have  a  different  effect  upon  the  student, 
from  a  similarity  caused  by  a  free  selection  of  master  on  the 
part  of  the  student,  when  he  once  knows  what  he  is  made  of. 

It  is  as  difficult,  however,  to  define  the  difference  between 
similarity  and  imitation  as  it  is  to  find  the  exact  f>oint  where 
borrowing  ends  and  stealing  begins.  If  the  pupil  is  to  be  a 
reflection  of  the  master,  the  master  must  be  unapproachable  in 
his  greatness,  and  there  must  be  but  one  kind  of  art,  and  that 
his.  We  have  yet  to  see  the  work  of  art  that  will  positively 
satisfy  all  intel%ent  minds,  and  we  have  yet  to  find  the  master 
capable  of  training  students  of  every  variety  of  mind. 

There  is,  of  course,  a  beautiful  side  to  the  question  of 
master  and  pupils.  It  is  the  picturesque  side.  To  teach 
willingly  is  to  give  to  others  the  fruits  of  the  study  and  labour 
of  years  in  one  moment.  This  giving  has  much  love  in  it, 
and  much  tenderness.  There  is  beauty  in  the  giving,  but  we 
all  know  that  youth  does  not  and  cannot  take  into  consider- 
ation the  fruits  of  more  aged  experience.  Those  who  have 
themselves  bought  experience  are  ever  ready  to  accept  advice ; 
not  so  with  inexperienced  youth.  It  is  a  divine  arrangement 
in  our  composition  that,  despite  warnings,  despite  proofs, 
despite  reason  itself,  youth  must  be  rash  and  must  pursue 
the  course  of  action  dictated  by  its  hot  blood.  What,  indeed, 
would  the  third  generation  be  like,  if  the  second  generation 
regarded  only  advice  of  the  present  age,  avoiding  all  that  we 
have  so  dearly  paid  for,  leaving  nothing  unturned  to  save  itself 
from  all  the  ills  and  risks  that  we  have  suffered  under  ?  That 
thirdgeneration  would  be  unfit  for  the  struggles  of  life. 

Where  would  art  be  now  if  pupils  had  in  all  times  carried 
out  all  the  directions  of  their  masters  ? 

Some  sort  of  tuition  or  instruction  is,  of  course,  necessary ; 
but  its  effect  is  only  felt  in  the  art  of  the  time,  when  the  highest 
grade  of  studentship  is  paid  much  attention  to.     Our  question 
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of  master  and  pupils  applies  only  to  the  pupil  ivho  can  al- 
ready draw  with  considerable  correctness  the  living  form. 

In  paying  so  much  attention  to  tuition,  we  must  not  forget 
that  all  great  men,  whose  works  remain  the  greatest  lessons  to  us, 
have  become  great  through  some  power  within^  and  not  through 
a  personal  influence  from  without  Voltaire  said  of  a  great 
painter,  ^  He  was  the  pupil  of  his  own  genius^* 

That  defines  precisely  the  mysterious  power  that  lies  in 
a  great  soul;  it  is  the  pivot  upon  which  the  whole  mental 
machinery  turns  and  is  poised. 

Good  schools,  with  the  best  masters,  might  raise  a  higher 
level  of  art,  but  it  is  doubtful  whether  a  higher  level  would 
produce  more  great  men.  No  matter  how  high  the  art-level 
IS,  a  great  man  stands  out  with  decided  strength,  and  is  clearly 
and  pointedly  seen  at  once.  If  the  system  of  master  and 
pupils  was  an  advantage — which  is  very  doubtful — we  cer- 
tainly have  in  our  days  some  advantages  that  were  denied  the 
old  masters.  We  have  not,  for  instance,  to  rely  upon  the 
patronage  of  one  man  of  position,  nor  have  we  to  wait  for  a 
wall  on  a  public  building  before  we  can  venture  to  work  out 
some  of  our  grand  ideas. 

Then  have  we  not  the  same  antique  to  study  that  Michael 
Angelo  so  closely  studied  to  his  end  ?  And  have  we  not  even 
more  great  works  to  study  than  Titian  had  ?  This,  with  tra- 
velling made  so  rapid  and  easy,  must  be  granted  an  immense 
advantage  to  students. 

A  word  here  upon  the  fitting  use  of  sculpture  in  our 

Sublic  buildings,  and  that  word  need  only  be  a  repetition  of 
lichael  Angelo's  conclusion,  namely,  that  architecture  should 
form  the  background  of  sculpture.  Who  can  look,  in  mo- 
dem times,  at  those  unhappy  gentlemen  in  bronze,  holding 
out  their  hands,  with  hats  off,  exposed  to  rain,  hail,  and  snow, 
without  sympathy  ?  This  surely  is  not  the  fitting  use  of 
sculpture.  Nor  is  painting  fittingly  employed  when  works  of 
art  are  exposed  to  the  unmerciful  elements.  I  would  be 
tempted  to  say  that  no  great  work  should  be  a  fixture.  If 
Leonardo  da  Vinci's  great  fresco  had  been  painted  on  canvas, 
to  permit  removing  if  necessary,  we  should  have  had  it  a  /?er- 
fect  instead  of  a  mutilated  work  in  our  day. 

I  now  close  this  with  a  word  of  warning  to  art-patrons,  and 
beg  of  them  to  respect  an  artist's  independence  in  selection  of 
subject,  and  not  make  him  repeat  one  class  of  subject  until  he 
sinks  under  the  weary  repetition  of  the  first  successful  idea 
that  he  happened  to  bring  before  the  public.  If  a  master's 
influence  can  enslave  or  warp  the  natural  bent  of  a  pupil's 
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mind,  so  can  the  claims  of  a  patron  restrain  a  young  painter^s 
originality  and  shut  it  up  in  a  single  groove.  Give  freedom 
and  encouragement  to  this  great  quality,  give  large  opportunities 
for  studying  the  best  works  of  other  men,  and  then,  with  the 
poetical  subjects  that  abound  in  this  lovely  isle,  the  art  of 
the  country  will  go  on  progressing  (for  both  the  Scotch  and 
English  artists  work  hard),  and  the  question  of  master  and 
pupils  will  solve  itself. 


The  Essence  of  Art:  is  it  Genius  or  Ingenuity  ? 
By  Edward  J.  Watherston. 

THERE  is,  perhaps,  in  the  whole  vocabulary  of  our  lan- 
guage no  more  vague  and  indistinct  expression  than  that 
embodied  in  the  word  art  It  is  used  to  mean  all  and  every- 
thing; in  reality  it  means  next  to  nothing.  We  speak  of 
artists  of  every  kind  and  degree ;  the  fifth-rate  actor  claims  to 
be  an  artist ;  so  does  the  dauber  who  casts  bad  colours  upon 
our  good  linen,  and  calls  the  work  painting;  and  even  the 
man  who  cooks  our  dinner,  white-aproned,  a  greasy-featured 
chef  de  cuisine,  would  be  highly  offended  if  not  allowed  to  use 
the  title  of  artist.  And  no  doubt  the  stage-strutter,  the 
handler  of  brush  and  colours,  the  chemist  of  the  saucepans, 
and  many  others  of  their  brethren,  have  a  right  to  be  consi- 
dered artists — that  is,  in  the  newly-formed  sense  of  the  term. 
As  all  know,  our  word  art  is  derived,  directly,  from  the 
French  art,  and,  indirectly,  from  the  Latin  ars.  The  word 
ori^nally  meant  simply  skill,  and  nothing  else.  The  Germans 
call  art  Kunst,  which  is  just  the  same  thing,  the  word  being 
derived  from  honnen,  or  to  be  able  to  do  something.  All  our 
old  authors  speak  of  art  in  the  same  sense.  Thus  Boyle  gets 
eloquent  about  ^  the  art  of  making  sugar,^  and  Shakespeare, 
evidently  handling  the  word  art  in  the  German  sense  of 
Kunsty  or  konnen — sadly  changed,  in  our  modern  English, 
into  *  cunning ' — speaks  of  art  as  a  mere  handicraft : — 

The  art  of  our  necessities  is  strange 
That  can  make  vile  things  precious. 

The  word  art,  as  now  generally  used  and  understood  by  us, 
is  of  comparatively  modern  date.  Neither  Egyptians,  Greeks, 
Romans,  nor  any  of  the  nations  of  antiquity,  distinguished 
what  we  call  art  from  ordinary  skill  or  handicraft.  Nor  did 
we  in  England.  The  ancient  guild  of  *  hammermen,'  are  still 
proud  of  their  motto,  dating  back  probably  to  the  thirteenth  cen- 
tury, *  By  hammer  and  hand.  All  arts  do  stand,'  a  motto  which 
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Greeks  and  Romans  might  have  adopted.  The  truth  of  it,  in 
fact,  was  at  the  bottom  of  all  Greek  and  Roman  art  Every 
man  who^  with  nimble  fingers,  guided  by  a  healthy  brain,  skil- 
fully executed  works  of  sculpture,  of  painting,  in  metal,  or 
any  other  form  approved  by  the  public  taste,  was  a  true  artist, 
and  had  the  right  to  deem  himself  such,  although  not  calling 
himself  by  the  name.  By  itself,  the  word  in  this  country 
seems  to  have  been  unknown,  if  not  despised.  One  of  the 
most  splendid  of  our  relics  of  statuary  in  metal,  the  effigy  in 
the  famous  *  Beauchamp  tomb,'  at  Warwick,  bears  proof  of  this 
fact.  The  sculptor,  William  Austen,  an  artist  in  the  highest 
sense  of  the  modem  meaning  of  the  word,  simply  engraved  his 
name  on  the  monument  as  ^  citizen  and  founder.'  So  again  the 
sculptors  of  the  beautiful  statues  of  Kin^  Richard  II.  and 
Ann  of  Bohemia,  in  Westminster  Abbey,  Nicholas  Broker  and 
Godfrey  Prest,  simply  style  themselves  *  citizens  and  copper- 
smiths of  London.'  A  modern  *  artist '  in  copper  would 
probably  be  driven  to  madness  by  being  called  a  ^copper- 
smith.' 

Hand  in  hand  with  the  ancient  conception  of  ^  art,'  but  as 
distinctly  different  from  the  modern  meaning  of  the  term,  was 
the  mode  of  art-education.  It  was  simple  enough,  and  as  prac* 
tical  as  it  was  simple.  The  student  who  wanted  to  learn 
painting,  or  sculpture,  or  any  of  the  other  things  we  now  class 
among  the  ^  arts,'  the  ^  fine  arts,'  and  the  ^  high  arts/  did  not 
visit  any  special  schools  for  the  purpose,  as  is  the  fashion  now- 
a-days,  or  place  himself  at  the  feet  of  professors  whose  sole 
ability  is  that  of  propounding  certain  theories,  and  twisting 
them  round  under  all  sorts  of  perspectives,  but  he  went  straight 
to  the  workshop  of  a  man  known  to  be  a  master  of  the  busi- 
ness, and  enrolled  himself  under  him  as  an  apprentice.  If  the 
master,  after  due  examination,  did  not  find  sufficient  aptitude 
for  his  craft  in  the  pupil  who  presented  himself,  he  would 
not  accept  him  at  all;  if  afterwards  he  discovered  that  the 
pupil  had  not  sufficient  capacity,  he  merely  turned  him  away, 
bidding  him  to  follow  some  other  calling.  It  was  in  this  no 
less  simple  than  efficacious  manner  that,  without  exception,  all 
the  great  artists  of  antiquity  were  produced,  and  it  was,  no 
doubt,  the  true  and  natural  way  of  production.  Only  when 
^  art,'  in  all  its  forms,  was  on  the  decline  in  Europe,  did  so- 
called  ^  academies,'  designed  chiefly  to  teach  theories,  spring 
into  existence.  The  first  of  these  ^  art  academies,'  as  far  as  is 
known,  .was  started  by  an  Italian,  one  Franco  Sguarcione,  a 
painter  of  the  Venetian  school,  born  at  Padua  in  1394,  and 
dying  at  the  same  place  in  1474.     Having  largely  travelled  in 
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Greece  and  Italy,  purchasing  such  works  of  sculpture  and 
painting  as  he  could  obtain,  he  settled  down  in  his  native  town, 
formed  a  *  museum  '  of  his  purchases,  and,  in  connection  with 
it,  set  up  an  '  art  academy,'  where  the  pupils,  besides  hear- 
ing lectures,  had  to  set  to  work  copying  the  models  laid  before 
them.  From  a  financial  point  of  view,  it  was  a  capital  idea, 
over  the  execution  of  which  Signer  Sguarcione  could  not  but 
rejoice.  He  had  numerous  students,  and  made  plenty  of 
money,  but  he  turned  out  no  pupils  of  any  eminence.  One 
only,  Andrea  Mantegna,  made  himself  a  name,  but  not  through 
what  he  had  learned  at  Sguarcione's  Academy  at  Padua. 
Quitting  it,  he  placed  himseff  as  apprentice  under  the  famous 
painter,  Giacomo  Bellini,  one  of  the  heads  of  the  so-called 
*  Venetian  school,*  learnt  painting  practically,  and,  perhaps 
inspired  by  the  beautiful  eyes  or  Bellini's  sister,  whom  he 
afterwards  married,  became  an  artist  of  great  renown.  That 
was  exactly  the  way  it  was  done  in  Greece  and  Italy  before 
Signer  Sguarcione  had  been  blessed  by  the  inspiration  of  his 
Paduan  Art  Academy. 

Of  course,  the  Paduan  establishment  proving  a  most  pros- 
perous '  money-making '  concern,  it  could  not  fail  that  others 
should  spring  up  in  its  wake.  Really  great  artists,  like 
Leonardo  da  Vinci,  condescended  to  open  academies  similar  to 
that  of  Signer  Sguarcione,  thereby  to  add  to  their  often 
slender  fortunes.  It  is  absolutely  painful  to  read  of  the 
struggles  of  this  true  but  ill-fated  genius,  flying  about  the 
world,  and  earning  a  precarious  income  by  teaching  blockheads 
the  rudiments  of  art,  when  he  himself  might  have  produced 
masterpieces.  Leonardo  da  Vinci,  with  all  his  immense 
genius,  was  no  more  lucky  in  producing  artists  from  the  raw 
material  in  his  hands,  under  die  new  method  adopted,  than 
others  of  his  competitors  in  the  trade ;  but  nevertheless  the 
*  academy '  method  not  only  spread,  but  spread  very  rapidly. 
It  became  a  royal  fashion  in  Europe  to  grow  artists  artistically 
towards  the  middle  of  the  seventeenth  century,  under  the 
auspices  of  Louis  XIV.,  called  by  his  admirers  *  le  Grand.' 
Perhaps,  had  pisciculture  been  then  known,  *  Ic  Grand  *  would 
have  preferred  it,  for  the  artist-growing  proved  to  him  a  some- 
what costly  and  not  always  pleasurable  amusement.  As  it  was, 
the  Paris  Art  Academy  rose  into  being  in  1648,  followed 
quicky  by  similar  institutions  in  Berlin,  Dresden,  and  Vienna, 
capitals,  the  sovereigns  of  which  took  no  greater  pride  than 
that  of  slavishly  imitating,  as  in  the  building  of  their  resi* 
deuces,  so  in  their  official  establishments,  the  example  set  by 
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*  le  Grand '  and  his  court  *  With  how  little  wisdom  this  world 
is  governed  !  *  says  Oxenstiem. 

A  very  curious,  though  not  by  any  means  incongruous, 
offspring  of  the  system  of  art  academies  thus  gradually  estab- 
lished all  over  Europe  was  the  system  of  distributing  *  prizes.' 
Who  was  the  inventor  of  this  practice  is  not  known.  It  may 
have  been  an  unsuccessful  agriculturist,  with  an  idea  of  raising 
grapes  by  putting  plenty  of  manure  on  turnip  seeds.  It  is 
not  necessary  now  to  say  much  of  this  system,  which  is  gene- 
rally condemned  by  all  thinking  and  all  practical  men.  The 
only  effect  of  the  'prize'  system,  it  is  at  present  generally 
admitted  by  all  who  understand  the  sulyect  in  its  inner  bear- 
ings, has  been  not  to  elevate  but  to  degrade  true  art.  Just 
like  the  *  Spelling  Bees,'  imported  from  our  cousins  west  of 
the  Atlantic,  and  the  success  in  which  was  for  a  short  time 
supposed  to  aid  in  the  study  of  language,  till  it  was  found 
out  that  the  profits  of  it  went  entirely  to  clever  youths  who 
traded  on  the  *  art,'  chiefly  printers'  readers — Honi  soit  qui 
mal  y  pense^  as  far  as  our  literary  friends  the  *  readers '  are 
concerned — so  the  'prizes'  offered  by  art  academies  fell  almost 
entirely  to  the  lot  of  individuals  whose  sole  object  it  was  to 
oam  '  prizes,'  and  cared  for  nothing  else.  On  the  continent  of 
Europe  the  giving  prizes  for  art-proficiency  has  at  present 
been  almost  entirely  abandoned,  under  the  protest  of  the  mass 
of  eminent  artists.  That  the  system  still  flourishes  to  some 
extent  among  us  may  be  due — not  so  much  to  that  we  believe 
in  it,  but  to  some  little  weakness  in  our  national  character 
springing  from  generosity.  As  in  England,  more  than  any- 
where else,  the  pence  are  dropped  in  profusion  to  beggars — 
not  because  the  giver  believes  for  a  moment  that  the  recipient 
deserves  the  alms,  but,  on  the  contrary,  holding  him  to  be 
more  probably  an  arrant  impostor ;  so  men  subscribe  to  prizes 
for  art-students  either  out  of  pure  vanity,  or  in  the  shadowy 
expectation  that,  *  after  all,'  some  good  may  come  of  it.  It 
would  be  interesting  to  get  some  statistics  of  the  sums  thus 
still  squandered  every  year  among  us  on  *  prizes  for  art ;'  but 
probably  most  men  would  be  shy  to  confess  out  of  how  much 
money  they  have  been  '  fooled '  by  subscriptions  for  this  kind 
of  thing.  I  speak  feelingly  on  the  subject— ^/iin^ar  inani 
munercy  discharging  a  fruitless  duty. 

Following  upon  the  *  prize '  system,  designed  or  pretend- 
ing to  be  designed  for  'the  encouragement  of  art,'  came 
another  curious  scheme  in  the  same  direction,  even  worse  in 
its  ultimate  results  as  regards  the  objects  it  sought  to  accom- 
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plish.     It  was  that  of  *  art  unions ' — or,  as  they  were  called 
by  the  Germans  among  whom  they  first  arose,  *  Kunstvereine,' 
But  though  originating  in  Germany,  the  real  inventor  of  the 
*  art  unions' — like  that  of  the  *  art  academies ' — was  an  Italian, 
a  fifth-rate   artist,  bearing  the  name  of  Dominico  Qoaglio. 
Finding  that  his  pictures  did  not  meet  with  buyers  in  his 
native  country,  Sinon  Quaglio— name  of  suspicious  sound — 
came  about  the  year  1820  to  Munich,  the  capital  of  Bavaria, 
where  he  got  into  connection  with  some  noted  artists,  such  as 
Stieler  and  Peter  Hess.     It  was  a  golden  time  for  artists  at 
Munich  just  at  the  period.    The  heir  to  the  throne,  afterwards 
well  known  as  King  Ludwig  I.,  the  greatest  royal  patron  of 
art  of  modem  times,  had  begun  already  to  spend  the  larger 
part  of  his  immense  fortune  year  after  year  in  buying  pictures 
and  sculpture ;  and  his  example  was  followed  by  not  a  few 
wealthy  Bavarians — noblemen,  brewers  of  beer,  and  growers 
of  hops.     It  would  seem  that  Crown-Prince  Ludwig  not  only 
bought  the  paintings  of  Signor  Quaglio,  but  recommended 
them  to  others  as  ^  works  of  art,'  and  it  may  have  been  this 
which  inspired  the  Italian  gentleman  with  his  brilliant  idea  of 
the  *Kunstverein.'     Established  in  1823,  under  the  auspices 
of  the  heir- apparent  of  Bavaria,  it  proved  at  once  a  brilliant 
success  so  far  as  the  taking  of  money  was  concerned.    All  the 
art-rubbish  that  had  accumulated  for  generations  in  Bavaria 
found  ready  distribution  among  the  members  of  the  Munich 
'  Kunstverein,'  who  could  not  help  taking  what  was  sent  to 
them  in  return  for  their  subscription.    The  beauty  of  the  con- 
ception of  Signor  Quaglio  lay  in  this,  that  all  the  subscribers 
got  something  in  the  way  of  ^  art.'     If  the  lottery  ticket  did 
not  assign  the  holder  a  daub  in  oil,  it  secured  something  in  the 
shape  of  water-colours;  and  engravings  were  always  ready 
should  the  supply  of  the  latter  run  out.     So  the  promoters  of 
*  art  *  were  *  made  happy  all  round,'  and  what  could  men  wish 
better  ?     The  success  of  the  first  *  art  union '  at  Munich  led 
to  the  rapid  spread  of  similar  organisations  all  over  Germany, 
Austria,  France,  and  finally  England.     It  was  a  new  and  cer- 
tainly a  clever  way  of  midcing  money  under  the  pretence  of 
high  motives  and  utter  disinterestedness.     After  the  strict 
model  of  Signor  Quaglio's  establishment  at  Munich,  there 
sprang    up  *  Kunstvereine'    at    Berlin,   Dresden,   Leipzig, 
Breslau,  Diisseldorf,  Frankfort,  Cologne,  Prague,  and  Vienna, 
besides  others  in  Paris  and  various  other  towns  in  France. 
The  wave  of  *  art  encouragement '  quickly  swept,  with  other 
fashions,  over  the  British  Isles.     A  knot  of  clever  men,  but 
with  scarcely  any  notable  artists  among  them,  started  the  'Art 
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Union  of  London,'  in  February  1837,  and  after  some  little 
struggle  against  Trafalgar  Square  got  the  institution  incor- 
porated by  Royal  Charter,  under  date  of  December  1,  1846. 
The  great  difficulties  opposing  the  realisation  of  Signor  Quaglio's 
brilliant  ideas  in  this  country  were  the  old  Lottery  Acts  of 
George  IV.  and  William  IV.,  which  imposed  heavy  penalties 
not  only  upon  holding,  but  even  for  advertising  lotteries. 
However,  the  managers  of  the  *  Art  Union  of  London,'  join- 
ing with  others  established  in  England  and  Scotland — the 
most  notable  of  the  latter,  under  powerful  patronage,  set  up 
in  Edinburgh  in  1838 — succeeded,  by  the  exertion  of  immense 
ci^^rgy,  in  getting  the  old  Lottery  Acts  repealed  in  their 
favour.  By  9th  and  10th  Vict.,  cap.  48,  which  obtained  the 
Boyal  sanction  on  August  13,  1846,  it  was  made  lawful  for 

*  Art  Unions '  to  break  the  existing  laws,  and  to  start  lotteries 
for  the  sake  of  encouramng  *  art.'  A  speaker  in  the  House 
of  Commons,  opposing  the  passing  of  this  Act,  pointedly  re- 
marked that  ^Art  must  be  on  its  last  legs'  if  it  required 
exceptional  legislation  for  its  *  encouragement.' 

To  the  credit  of  the  Germans  it  must  be  said  that,  although 
'  Kiinstler  Vereine '  arose  among  them,  the  vast  majority  of 
real  artists  in  that  country  are  now  entirely  opposed  to  them. 
It  has  long  been  perceived  that  these  associations,  so  far  from 
doing  anything  to  foster  true  art,  put  on  the  contrary  a  drag 
on  it — by  manuring  the  growth  of  hopeless  mediocrity,  and 
not  unfrequently  barring  the  path  of  true  genius,  unwilUng  to 
cringe  to  self-styled  patrons  and  to  obey  their  rules  and  regu- 
lations. It  is  to  be  hoped  that  the  new  German  view,  largely 
adopted  also  in  France  and  Italy,  will  likewise  prevail  before 
long  in  England.  Obviously,  it  recommends  itself  to  the  sound 
sense  and  practical  mind  of  our  nation  more  than  any  other. 
The  least  reflection  must  show  to  anyone  that  to  give  prizes 
for  progress  in  art  is  as  absurd  per  «e  as  to  give  prizes  for  the 
maKing  of  good  boots,  hats,  or  umbrellas.  What  is  true  of 
the  poet,  Poeta  nascitur^  non  /it,  is  no  less  true  of  the  artist ; 
it  is,  perhaps,  even  more  so.  No  amount  of  *  prizes '  in  the 
world  will  raise  up  an  artist  worth  the  name,  while  no  number 
of  *  art  unions '  can  possibly  foster  real  art     They  are  simply 

*  unions '  in  the  vulgar  sense  of  the  word,  serving  as  places 
of  retreat  for  artist  paupers.  They  are  already  so  called  in 
German — *  Unterstiitzungs-Anstalten  fiir  arme  Kiinstler ;  * 
that  is,  *  Institutions  of  Help  for  Poor  Artists.'  Alas  for  art 
to  want  such  *  help  '  I 

The  remedy  for  the  present  state  of  *  helplessness'  of  art. 
which  is  said  to  require  *  prizes,'  appears  to  me  to  be  not  far 
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to  seek.  We  must  do  away  with  all  these  things,  of  whidi 
all  real  artists  must  be  the  first  to  feel  ashamed,  and  fall 
back  as  much  as  possible  upon  ancient  methods — such  as 
those  prevailing,  for  example,  in  the  best  period  of  Greek  art- 
There  sat  the  master,  aclaiowledged  to  be  a  man  of  genius, 
with  his  pupils  around  him  in  a  simple  workshop.  He  care- 
fully watched  the  work  each  was  producing,  more  carefully  still 
he  watched  whether  any  of  these  works  contained  the  germ 
of  true  genius.  There  was  little,  if  any,  of  the  so-called 
*  division  of  labour '  t)f  which  we  in  our  day  are  so  proud,  as 
a  wonderful  achievement  in  political  economy.  If  aspiring  to 
be  a  painter,  the  young  student  must  not  only  prepare  his 
own  canvas,  but  mix  his  own  colours ;  if  to  be  a  sculptor,  he 
must  hew  his  own  stone  from  the  rough,  and  sharpen  his  own 
tools  on  the  grindstone ;  if  a  goldsmith,  or  worker  in  other 
metals,  he  must  understand  the  proper  melting  and  polishing 
of  all  these  substances,  besides  the  skilful  handling  of  graver, 
file,  and  hammer.  And  in  all  and  everything  the  student 
must  be  original^  following  *  models,'  old  or  new,  far  less  than 
the  promptings  of  his  own  genius.  To  be  original  and  to  be 
practical  appear  to  be  two  essential  conditions  in  the  pursuit 
of  true  art.  I  entirely  agree  with  Ruskin  that  '  The  power, 
whether  of  painter  or  poet,  to  describe  rightly  what  he  calls 
an  ideal  thing  depends  upon  its  being  to  him  not  an  ideal,  but 
a  real  thing.' 


DISCUSSION. 


Mr.  Cornelius  Walford  (London)  said  he  could  bear  testimony  to 
the  practical  character  of  Mr.  Watherston's  views.  He  thoroughly 
agreed  with  him  to  this  extent,  that  if  they  were  to  have  a  true  de- 
velopment of  art  they  must  have  none  of  the  wet-nursing  which  waa 
associated  with  prizes.  They  must  have  education  of  the  people  in 
artistic  tastes,  which  would  produce  the  double  effect  of  increasiDg  the 
appreciation  of  good  works  of  art,  and  also  increasing  the  range  of 
buyers.  By  this  means  young  artists  would  be  encouraged  and  would 
not  have  to  starve  while  engaged  in  the  creation  of  what  they  believed 
to  be  great  works.  In  that  way,  by  building  up  art  on  the  intelligence 
of  the  people,  an  influence  would  come  over  it  of  great  advantage  to 
the  artist  as  well  as  the  public.  In  regard  to  schools  of  art  he  was 
not  quite  clear  as  to  Mr.  Watherston's  idea.  Of  course  it  was  a  very 
nice  idea  to  have  a  great  master  surrounded  by  his  pupils,  but  he 
thought  the  tendency  was  to  suppress  that  individuality  for  which  Mr. 
Watherston  had  contended.  It  was  also  no  doubt  a  great  thing  for  a 
pupil  to  be  under  the  protection  of  a  master ;  but  it  had  the  danger 
that  after  a  time  the  pupils  became  copyists  of  his  style,  and  very  little 
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more.  What  seemed  to  him  to  be  required  was  that  schools  for  incul- 
cating the  general  principles  of  art  should  be  established  wherever 
possible,  and  that  when  l^ey  had  acquired  these  first  principles  and 
rules  the  pupils  should  be  allowed  to  go,  bo  to  speak,  *  on  their  own 
hook.'  Therefore  whichever  way  they  looked  at  the  matter  they 
came  back  to  the  same  conclusion,  that  they  had  only  to  build  up  in 
the  people  a  love  for  art,  and  the  rest  would  follow.  In  a  mercantile 
oonmiunity  like  ours  there  never  was  a  demand  created  in  any  legiti- 
mate form  which  did  not  find  a  supply,  therefore  what  they  wanted  to 
do  was  not  to  wait  until  the  wealth  of  the  people  enabled  them  to  give 
large  prices  for  the  pictures,  but  to  induce  love  of  art  in  all  households, 
so  that  persons  might  manifest  it  step  by  step,  and,  as  they  became 
better  off,  replace  the  pictures  which  they  at  first  possessed  themselves 
of  by  other  and  better  ones. 

Dr.  Farquhabson,  M.P.,  was  very  glad  to  have  an  opportunity  of 
saying  how  entirely  he  agreed  with  what  had  fallen  from  Mr.  Herkomer 
as  to  the  destructive  influence  of  schools  and  masters  on  individuality 
in  art.  Mr.  Watherston  had  drawn  an  attractive  picture  of  the  art 
schools  of  olden  days,  when  some  of  the  pupils  wasted  their  time  in 
painting  backgrounds — certainly  not  a  very  living  branch  of  art.  He 
did  not  know  any  case  in  which  it  could  be  shown  that  any  great 
artist  of  the  past  or  present  time  really  owed  anything  to  a  master, 
bat  rather  was  his  success  due  to  his  own  individuality  and  power. 
He  did  not  know  that  South  Kensington  had  yet  produced  an  artist, 
though  possibly  it  might  do  so  in  fixture  years.  The  reverse,  how- 
ever, was  the  case  with  the  Salon  in  Paris.  As  to  historical  art  there 
might  be  a  question  as  to  what  historical  art  really  was,  whether  it 
was  a  reproduction  of  things  of  the  past,  a  certain  number  of  models 
masquerading  in  fancy  costumes,  as  Mary  Queen  of  Scots,  or  Rizzio, 
a  man  with  a  long  beard  calling  himself  Abraham  or  Noah ;  or, 
whether  the  term  might  not  with  more  propriety  be  applied  to  such 
works  as  Millais'  portraits  of  Mr.  Gladstone  and  Mr.  Bright,  or  Mr. 
Herkomer's  •  Last  Muster '  ?  These  appeared  to  him  to  be  more  truly 
historical  paintings  than  those  masquerading  in  fancy  costumes  of 
which  the  artist  could  have  no  personal  knowledge  from  life.  He 
quite  agreed  that  men  must  be  emancipated  from  tiie  trammels  of  a 
master,  and  that  they  must  not  be  in  leading  strings,  or  their  time 
would  be  utterly  wasted.  Then,  as  Mr.  Herkomer  had  pointed  out, 
there  was  the  danger  of  placing  a  pupil  under  the  wrong  master,  and 
he  had  given  the  instance  of  Frederick  Walker,  which  was  a  very 
typical  one.  But  there  was  also  the  danger  of  the  pupils  failing 
to  reproduce  in  any  degree  the  mind  of  die  master.  He  would, 
though  with  diffidence,  mention  another  name,  that  of  Mr.  Bume 
Jones.  They  all  acknowledged  his  genius,  but  it  was  unfortunate  that 
his  imitators  had  produced  monstrosities  which  were  truly  lamentable. 
It  seemed  to  him  that  what  they  had  to  do  was  merely  to  encourage 
the  best  general  education  among  artists,  and  then  to  turn  them  loose 
and  allow  them  to  find  their  own  style  as  far  as  possible.  In  that  way 
they  would  maintain  the  individuality,  which  was,  he  thought,  the 
gloxy  of  our  English  school,  still  as  fkr  ahead  of  other  schools  as  in 
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any  former  year.  He  could  not  follow  Mr,  Watherston  in  hia  denun- 
ciation of  prizes.  If  there  was  to  be  any  encouragement  at  all,  he 
failed  to  see  why  it  should  not  take  the  form  of  prizes.  Again,  as  to 
Art  Unions  he  could  scarcely  follow  Mr.  Watherston.  The  difficulty 
no  doubt  was  to  get  pei-sons  of  capacity  on  the  Council ;  but  this  being 
done,  he  must  say  he  could  not  see  what  there  was  in  any  way  damaging 
or  degrading  to  art  in  the  Council  making  a  selection  of  pictures,  for 
which  the  artist  would  be  paid  and  for  which  the  subscribers  would 
have  the  chance  of  competing. 

Dr.  N.  Heinemann  (London)  confessed  that  there  were  aeTeral 
points  in  the  Paper  read  by  Mr.  Herkomer  with  which  be  could 
not  quite  agree.  Those  who  knew  the  picture-galleries  and  maaeums 
of  the  Continent  would,  without  doubt,  have  observed  the  fiurt 
that  there  were  more  historical  paintings  to  be  met  with  th^e 
than  in  this  country.  There  was  no  question  as  to  what  hiatorical 
paintings  were,  and,  referring  to  the  remarks  of  the  last  speaks 
on  this  point,  he  would  say  that  the  man  with  thp  long  white  beard 
who  was  intended  for  Abraham,  clearly  did  not  form  an  historical 
painting.  They  ootdd  put  on  canvas  the  history  of  a  great  nation  like 
the  English  by  recording  the  great  deeds  of  its  people  and  phases  in 
the  development  of  its  institutions.  The  history  of  England  waa  full 
of  events,  &cts,  circumstances,  episodes,  and  scenes  which,  in  his 
opinion,  would  lend  themselves  easily  and  most  naturally  to  pic- 
torial representation.  The  public  life  in  England  was  of  a  stirring, 
attractive,  and  fascinating  character,  and  the  historical  painter  would 
find  in  it  subjects  of  great  charm  from  a  pictorial  point  of  view.  The 
question  which  was  treated  in  the  second  ]?aper  seemed  to  him — if  pro- 
perly understood — to  lie  in  a  nutshell.  A  pupil  had  to  learn,  in  the 
first  instance,  the  technique  of  his  art,  and  having  mastered  that,  which 
he  could  only  do  by  the  personal  aid  and  assistance  of  the  master,  he 
would  have  arrived  at  the  point  where  he  was  able  to  embody  on  the 
canvas  by  means  of  this  technique  those  ideas  to  which  be  wished  to 
give  expression.  Considered  in  that  light,  schools  need  not  be  impedi- 
ments to  the  true  development  of  art  if  the  pupil  had  any  individuality 
of  his  own.  In  regard  to  what  had  been  said  about  prizes  he  would  ask 
what  did  a  prize  mean  ?  In  former  days  the  system  was  very  different. 
The  people  who  were  patrons  of  art  gave  a  commission  and  it  waa 
executed.  In  the  present  day  commissions  by  individuals  are  of  course 
still  given  as  before,  but  art-unions  had  been  established,  viz^  corpora- 
tions, so  to  speak,  which  likewise  gave  commissions  to  artists  for  the 
execution  of  works  of  art.  These  art  unions — whatever  harm  they 
might  have  done  according  to  some — accomplished  a  great  deal  of 
good.  The  artist  required  a  market  for  his  work,  and  there  waa  do 
more  harm  in  a  combination  of  persons  taking  his  work  than  in  one 
person  doing  the  same  thing,  provided  a  cultivated  taste  and  an  appre- 
ciation of  the  truly  beautiful  were  the  ruling  motives  in  such  an  art- 
union. 

Mr.  Robert  Herdman,  R.S.A.  (Edinburgh),  afler  alluding  to  the 
interest  and  value  attaching  to  Mr.  Herkomer's  Paper,  said  that  from 
the  artistes  own  point  of  view  there  was  nothing  more  difficult  than  to 
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talk  about  art  to  practical  effect.  It  appeared  to  him  that  on  most  general 
questions  there  was  nearly  as  much  to  be  said  on  the  one  side  as  on  the 
other,  and  in  regard  to  this  particular  subject  it  had  been  one  of  difficulty 
in  all  ages  of  art,  and  he  expected  it  would  still  continue  an  undetermined 
point.  In  view  of  that  iact  Mr.  Herkomer  was  wise  in  contenting 
himself  with  an  expression  of  his  opinion  and  in  not  attempting  to 
dogmatise.  They  would  all  agree  that  it  was  disastrous  to  place  a 
pupil  under  an  unsuitable  master,  but  the  question  might  still  be  asked 
whether,  on  the  other  hand,  in  certain  cases  the  influence  of  a  master 
might  not  be  exceedingly  beneBcial.  There  was  a  great  deal  of  floating 
artistic  accomplishment  in  the  country  which  had  not  been  turned  to 
its  best  account,  and  which  might  imder  the  guidance  of  able  artists 
be  utilised  for  the  general  good.  The  question  as  put  in  the  Papers 
aeemed  to  comprise  three  subjects :  first,  that  of  master  and  pupils ; 
secondly,  the  growth  of  a  school  of  historical  painting;  and  thirdly, 
that  relating  to  public  buildings.  In  reference  to  the  question  of  his- 
torical  art  he  thought  the  growth  of  a  school  of  such  art  would  be 
^immensely  promoted  by  giving  greater  opportunity  than  now  existed  for 
artists  to  develop  any  Acuities  which  they  might  possess  in  that  direc- 
tion. At  present  our  art  was  for  the  most  part  domestic  in  its  charac- 
ter and  in  its  size ;  and  the  latter  being  mainly  determined  by  the 
scope  afforded  by  the  rooms  of  our  houses,  he  did  not  think  we  could 
look  for  anything  very  different  from  what  we  had  at  present,  as  &r  as 
private  encouragement  went.  He  believed,  however,  that  if  our  muni- 
cipal buildings  and  professional  halls  and  other  kindred  places  were 
thrown  more  open  for  pictorial  decoration  to  the  art  energies  of  the 
country,  there  would  be  a  strong  effort  made  on  the  part  of  the  artists 
to  meet  such  requirements.  And  he  had  no  doubt  at  all  that  art  would 
thereby  become  a  far  more  powerful  educational  force  in  the  country 
than  it  was  at  present.  When  that  time  arrived  there  would  almost  of 
necessity  be  to  some  extent  a  revival  of  the  master  and  pupil  system, 
because  under  such  circumstances  it  was  impossible  that  the  artist  could, 
single-handed,  carry  out  such  works  as  might  be  offered  to  him,  and  he 
would  be  compelled  to  avail  himself  of  the  services  of  skilled  and 
trained  assistants.  He  belived  this  would  be  the  best  thing  that  could 
happen  for  many  of  our  younger  students,  for  instead  of  following 
their  own  devices — often  leading  to  a  restricted  and  futile  mannerism — 
they  would  be  called  *m  to  assist  by  giving  useful  and  excellent  aid  in 
carrying  out  important  public  works.  Mr.  Herkomer*s  address  was  so 
suggestive,  that  though  he  did  not  offer  any  very  dogmatic  opinion  of 
his  own  on  the  subject,  it  was  yet  so  full  of  material  that  they  need 
not  be  long  in  arriving  at  some  sort  of  conclusion  for  themselves.  On 
the  part  of  his  professional  brethren  in  Edinburgh  he  felt  they  must 
express  their  admiration  and  thanks  for  Mr.  Herkomer*s  exceedingly 
suggestive  and  valuable  Paper. 

Mr.  H.  C.  BoYES  (Hon.  Secretary  of  the  Department)  said  that 
an  example  of  each  system  of  education — that  of  master  and  pupils,  and 
that  of  academies — might  be  found  in  the  training  of  architects  in  this 
country  and  in  Prance.  Here  the  system  of  education  was  that  of 
master  and  pupils.     In  England  a  young  man  was  apprenticed  to  an 
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arcbitect,  with  whom  he  learned  the  technique  of  hin  profeasioQ.  This 
was  not  the  case  abroad.  On  the  Contment,  especially  in  Paris,  the 
architect  was  trained  more  in  schools  and  academies  than  in  offices ; 
and  he  thought  thej  might  see  the  result  of  the  two  systems  by  com- 
paring the  present  position  of  Continental  architecture  with  that  of  this 
coimtry.  They  had  in  Paris  a  few  academic  styles  which  were  worked 
on  thoroughly  academic  principles  and  in  a  classical  way,  but  they 
missed  what  they  got  in  England — originality — which,  though  it  some- 
times d^enerated  into  vulgarity,  yet  generally  gave  a  pictureaqueneas 
and  variety  to  our  buildings.  We  had  in  modern  English  architecture 
many  examples  of  picturesque  effects  more  or  less  succeaafUl,  which 
were  altogether  wanting  in  ^e  perhaps  more  refined  styles  which  were 
the  result  of  the  academic  teaching  prevailing  abroad.  The  same 
remark,  he  thought,  applied  to  painting.  We  in  England  had  greater 
variety,  picturesqueness,  and  individuality,  and  less  academical  pre- 
cision. It  was,  however,  a  question  whether,  when  painting  and  sculp- 
ture should  be  again  more  used  for  the  purpose  of  decorating  our 
buildings,  we  should  not  require  more  academical  precision  and  more  ^ 
of  that  unanimity  of  style  in  our  architecture  than  are  likely  to  be  * 
obtained  in  our  present  system  of  training. 

Mr.  W.  D.  M*Kay,  A.R.S.A.  (Edinburgh),  said  he  had  gathered 
from  Mr.  Herkomer's  remarks  that  he  was  decidedly  against  the  master 
and  pupil  system,  but  he  ventured  to  think  that  to  a  certain  extent  &e 
revival  of  that  system  might  be  for  the  best  interests  of  art  He  thought 
experience  showed  that  such  attempts  as  had  already  been  made  to  revive 
it  had  not  proved  altogether  a  failure.  He  would  only  give  one  instance, 
not  perhaps  strictly  analogous  to  the  master  and  pupil  system  of  a  by-gooe 
time,  but  one  which  in  many  respects  closely  resembled  it.  He  referred 
to  the  infiuence  exerted  by  the  late  Robert  Scott  Lauder  on  those  who 
studied  under  him  at  the  Trustees'  Academy.  Mr.  Herkomer  must  be 
acquainted  with  the  works  of  Orchardson,  Pettie,  Graham,  McWhirtor 
and  others,  now  resident  in  London.  It  oould  hardly  be  contended 
that  the  individuality  of  those  artists  had  suffered  by  such  training. 
Mr.  Herkomer  had  referred  to  Frederick  Walker  as  an  instance  in 
&vour  of  his  view.  No  one  was  a  greater  admirer  of  the  influence  of 
Frederick  Walker  than  he  (Mr.  M^Kay),  but  he  thought  it  was  ques- 
tionable whether  he  had  not  sufEered  from  want  of  early  training ;  and 
as  to  destroying  originality  he  did  not  think  that  any  amount  of  early 
training  could  have  restrained  the  individuality  of  Walker. 

Mr.  P.  H.  Rathbone  (Liverpool,  Honorary  Secretary  of  the  De- 
paitment)  said  if  they  would  study  the  master  and  apprentice  (as  it 
should  be  called  rather  than  master  and  pupil)  ^rstem,  they  must  go 
back  to  the  time  when  it  was  thoroughly  well  tried,  and  that  was  the 
late  Italian  period.  There  they  would  find  several  instances  to  show 
whether  it  spoiled  the  individuality  of  painters.  He  must  demur 
to  one  statement  that  had  been  made,  that  it  was  not  tiU  Raphael  diook 
off  the  influence  of  Perugino  that  he  did  anything  of  importance.  He 
did  not  consider  that  Raphael  ever  shook  ofi*  any  influence,  but  rather 
that  he  strengthened  it.  His  work  was  never  cribbed  or  cabined  by 
the  influence  of  Perugino.     His  genius  was  able  freely  fo  grow,  and  he 
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struggled  on  until  it  worked  out  what  was  best,  brightest,  and  most  in- 
dividual in  him.     Let  them  take  an  instance  from  the  sister  art  of 
poetry.     Shelley  was  originally  a  self-taught  man,  and  his  early  poema 
were  far  inferior  to  the  later  ones,  when  his  mind  had  become  more 
amenable  to  educational  influences.     With  one  great  exception,  all  the 
self-taught  poets  had  more  conventionality  and  less  of  absolute  origin- 
ality about  them  than  those  who  had  the  fullest  and  most  complete 
education.     He  thought  if  they  took  the  Italian  painters  they  would 
see  that  those  who  were  most  original  had  given  the  greatest  freedom  to 
their  scholars.     They  would  not  find  that  Giotto  was  restrained  by  ex- 
treme conventionality,  and  yet  they  would  find  that  the  influence  of 
-every  strong  mind  went  through  the  whole  of  that  school.     It  was  the 
same  in  the  Florentine  school.     He  took  exception  to  Mr.  Herkomer*s 
assertion  that  Leonardo  da  Vinci  did  not  found  a  school.     They  could 
not  go  to  Italy  without  seeing  the  remarkable  influence  which  Leonardo 
da  Vinci  exercised  upon  contemporary  art.     Then,  as  to  the  question  of 
historical  art,  it  was  impossible,  as  Mr.  Herdman  had  put  it,  to  expect 
a  man  of  real  genius  to  cover  a  large  wall  space  without  assistance. 
Thus,  if  he  had  apprentices,  he  would  be  able  to  do  better  work,  and 
he  could  leave  to  them  the  grinding  of  colours  and  the  painting  in  of 
backgrounds.     If,  on  the  other  hand,  these  men  showed  real  genius, 
they  could  soon  establish  a  school  of  their  own.     Some  of  the  medi- 
seval  artists  must  have  had  a  perfect  army  of  assistants ;  and,  had  they 
been  left  to  work  by  themselves,  they  would  have  done  no  good  at  all. 
Therefore,  he  thought  if  they  got  ,back  the  master  and  apprentice 
system  they  might  expect  a  great  renewal  of  historical  painting,  which 
was  valuable  in  teaching  people.     They  could  not  expect  workmen  to 
buy  pictures,  they  could  only  expect  them  to  see  them  where  they  were 
placed ;  and  where  could  they  be  so  well  placed  as  in  the  churches  ? 
One  other  point  was  in  regard  to  costume.  They  must  all  agree  that  the 
absence  of  fancy  costume  was  one  of  the  great  difficulties  of  the  present 
day.     That  was  one  great  advantage  which  the  Florentine  and  other 
schools  possessed  when  they  went  to  paint  the  history  of  what  had 
gone  before.     They  painted  it  in  the  costume  which  they  saw  around 
them,  and  it  never  occurred  to  them  that  the  people  were  differently 
dressed  from  those  amongst  themselves.     At  tjie  same  time,  a  much 
prettier  costume  prevailed  then  than  prevailed  now,  and  if  they  wished 
to  give  colour  and  effect  to  modem  pictures  he  was  afraid  they  must  alter 
their  ideas  about  dress.     Mr.  Herkomer  had  drawn  attention  to  the  fact 
that    men's   work   often   enslaved  those  who  followed   it  even  more 
than  it  did  the  man  who  originated  it,  and  he  instanced  the  case  of 
Frederick  Walker.     If  Frederick  Walker  founded  a  school,  he  thought 
it  would  have  been  better  if  some  of  that  school  had  worked  with  him. 
If  some  of  them  had  only  acquired  his  spirit  of  originality,  that  school 
would  have  been  more  real  and  living  than  it  had  turned  out  to  be. 

Mr.  E.  J.  Watherston  (London),  referring  to  remarks  of  some  of 
the  speakers  as  to  his  observations  on  prizes,  desired  to  say  that  he  had 
no  objection  at  all  to  giving  prizes.  All  he  had  to  say  was,  that  as  a 
branch  of  technical  education  he  thought  it  was  putting  the  cart  before 
the  horse  to  give  prizes  in  the  first  instance  to  students.     The  Gold- 
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smiths'  CompaDy  of  London  had  been  advertisiDg  the  great  adrantagea 
offered  to  technical  instruction  in  the  prizes  they  offered  for  drawings. 
He  objected  altogether  to  that  as  a  means  of  technical  instnictioa. 
He  believed  they  ought  to  have  schools  in  which  the  art  or  mystery 
was  taught,  and  that  the  end  could  not  be  attained  by  merely  giving 
prizes  for  drawing.  They  would  observe  that  his  Paper  had  no  re- 
ference to  the  special  subject,  therefore  his  remarks  were  not  to  be 
applied  to  the  painting  of  pictures.  Unfortunately  they  were  too 
applicable  to  working  in  metal,  but  he  should  not  venture  to  apply 
them  to  painting  in  the  presence  of  so  many  distinguished  professors  of 
that  art  as  he  saw  aroimd  hira. 

Mr.  Periqal,  R.S.A.  (Edinburgh),  while  admitting  that  higher  art 
was  very  slow  to  develop  itself,  thought  no  advantage  was  to  be  giiined 
by  the  giving  of  prizes  to  art-pupils;  in  feet,  he  believed  giving  prizes 
might  be  a  generous  thing  to  do,  but  not  truly  kind.  As  to  the  ques- 
tion more  immediately  before  them  he  thought  it  was  undoubtedly  a 
good  thing  for  pupils  to  study  under  a  good  master,  but  he  also  thought 
real  genius  would  assert  itself  in  spite  of  the  master,  and  so  the  objec- 
tion which  had  been  raised  amounted  to  very  little.  If  genius  did  not 
exist  it  could  not  be  produced  in  that  way.  Our  Edinburgh  R.  A. 
Schools  gave  a  large  number  of  prizes ;  and  we  sometimes  found  diffi- 
culty in  bestowing  them.  He  mentioned  this  to  show  that  the  prize 
system  did  not  always  work  in  the  direction  indicated  by  the  readers 
of  the  Papers. 

Mr.  George  Burnet,  Advocate  (Edinburgh),  thought  there  were 
two  general  ways  of  looking  at  this  quention.  The  one  was  the  system 
by  which  a  great  and  master  mind  was  brought  into  immediate  contact 
with  the  pupil,  who  was  to  be  instructed ;  the  other,  the  system  by 
which  the  minds  of  pupils  were  influenced  in  a  general  way  by  the 
lectures  of  a  professor.  If  one  might  take  an  illustration  from  another 
branch  of  education,  he  should  say  like  the  different  systems  which 
prevailed  in  the  English  and  Scotch  Universities  respectively.  The 
system  of  master  and  pupil  might  be  compared  to  the  tutorial  system 
of  English  Universities,  whereas  the  other  means  of  education  might 
be  likened  to  the  professorial  custom,  which  formed  the  means  of 
education  in  Scotch  Universities.  He  thought  up  to  a  certain 
point  there  could  be  no  difference  of  opinion,  for  there  could  be 
no  doubt  in  regard  to  the  influence  of  a  master  mind,  that  the 
more  directly  it  was  brought  to  bear  on  the  pupil  the  greater  would 
be  its  effect.  For  a  pupil  to  be  working  in  the  atelier  or  studio  of  a 
master  and  to  have  the  influence  of  a  master  mind  brought  to  bear 
upon  him,  he  thought  it  would  be  admitted  would  be  more  beneficial 
than  simple  training  in  schools  of  art,  or  design  as  they  were  called. 
He  thought,  therefore,  they  would  be  unanimous  in  their  opinion  that, 
so  long  as  the  influence  of  the  master  was  merely  a  stimulant  to  the 
pupil's  ideas  it  was  advantageous ;  but  that  when  it  went  beyond  that 
it  was  prejudicial  and  oppressive.  In  a  recent  number  of  the  British 
Quarterly  Review  there  was  an  able  article  entitled  *  The  Profession  of 
the  Architect,'  and  it  touched  upon  the  question  now  under  discussion, 
as  applied,  of  course,  to  the  architectural  branch  of  art.     The  writer 
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of  that  article  deplored  the  outcome  of  this  very  ^stem  on  the  part  of 
English  architects,  remarking  that  the  profession  of  an  architect  was  in 
oar  day  a  mere  profession,  and  not  as  formerly — a  living  branch  of 
art.  He  was  much  pleased  with  a  remark  of  Mr.  Boyes,  pointing  out 
the  distinction  between  the  system  prevailing  here — which  was  the 
master  and  pupil  system — and  that  prevailing  on  the  Continent,  which 
he  described  as  an  academical  system.  He  was,  however,  much  sur- 
priiied  to  hear  that  that  was  the  case.  It  appeared  to  him  if  there  was 
one  thing  beneficial  to  the  Continental  architect  it  was  his  being  able 
to  work  in  the  atelier  of  some  celebrated  architect,  and  to  adopt  the 
suggestions  thrown  out  by  a  master  mind.  It  appeared  to  him  that 
that  was  the  system  most  calculated  to  develop  latent  power.  We  did 
not  want  individuality  to  be  checked,  but  it  was  necessary  to  give  it  a 
fair  chance.  We  wanted  all  our  artists  to  be  put  in  possession  of  the 
tools,  so  to  speak,  of  their  art,  and  to  allow  them  to  use  these  tools  as 
far  as  possible  in  the  manner  suggested  by  their  own  individuality  and 
self-development  The  result  of  the  different  systems,  however,  was 
that  on  the  Continent  they  had  a  living  school  of  architecture  in  the 
present  day,  which,  with  all  deference  to  the  architects  who  might  be 
present,  could  not  be  said  for  this  country.  Our  architects  seemed  to 
have  really  no  original  ideas  to  fall  back  upon,  and  so  they  simply 
copied  every  conceivable  style  of  old  building,  and  produced  what  was 
generally  little  more  than  a  rechauffe  of  Gothic  or  Classic  design.  The 
Continental  system,  on  the  other  hand,  produced  a  living  school,  a  sort 
of  apostolic  succession  from  the  time  when  men  really  designed  the 
works  which  were  now  only  imitated.  In  the  Palais  de  Justice  in 
Paris  they  had  a  good  example  of  a  living  power  at  work  in  architec- 
tural design,  for  which  they  would  look  in  vain  in  this  country.  He 
really  knew  of  no  building  in  Edinburgh,  with  perhaps  one  exception, 
which  appeared  to  him  to  be  designed  as  the  result  of  the  natural  feel- 
ing of  beauty  in  the  mind  of  the  artist  working  upon  the  plan  required  by 
his  employers,  and  upon  the  materials  at  his  command.  If  they  were 
to  look  for  a  native  and  genuine  style  of  architecture  in  this  country, 
it  must  be  the  product  of  these  two  factors.  The  old  practice  was  to 
suit  the  design  to  the  materials ;  the  design  was,  in  point  of  fact,  the 
outgrowth  of  the  material,  and  to  a  large  extent  developed  out  of  it. 
They  did  not  find  an  imitation  of  carved  work  in  cast-iron  or  any  of 
the  barbarities  or  monstrosities  which  were  displayed  in  modem  times. 
The  old  architects  studied  the  beautiful,  and  had  a  thorough  apprecia- 
tion  of  it  in  the  sphere  of  art  with  which  they  had  to  deal,  and  the 
system  of  study  which  worked  so  well  in  their  case  certainly  deserved 
attention  at  the  present  day. 

Mr.  Herkomer,  in  reply,  alluded  to  a  remark  of  Mr.  Rathbone 
taking  exception  to  what  he  had  said  regarding  Leonardo  da  Viiyci. 
Mr.  Rathbone  had  misunderstood  him.  He  had  not  said  that  Leonardo 
da  Vinci  had  not  founded  a  school.  He  should  be  the  last  to  say  that. 
The  discussion  they  had  had  about  historical  art  had  been  very  inte- 
resting ;  but  he  would  only  say  in  regard  to  it  that  the  painter  loved 
the  picturesque,  and  in  this  country,  Avhere  costume  was  so  unpic- 
turesque  and  there  was  so  little  that  was  inviting  to  the  eye,  they  had 
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difficulty  in  finding  anything  that  was  worthy  of  painting.  The 
painter's  work  was  made  harder  by  the  circumstances  which  surrounded 
our  modem  life.  But,  having  to  look  deeper  than  the  mere  outward 
picturesqueness,  he  touched  the  poetical  side  of  nature,  and,  although  this 
country  is  not  essentially  picturesque  as  regards  the  figures,  it  is  most  pontic 
A  deep-feeling  nation  such  as  the  English  nation  is  sure  to  suggest  to  the 
searching  painter  the  highest  subjects  for  art.  There  was  no  doubt  that  a 
man  could  more  truly  serve  historic  art  by  painting  things  as  they  were 
now  for  future  generations  than  by  trying  to  imagine  how  Uiings 
were  two  or  three  hundred  years  ago.  Still,  he  would  say,  let  every 
man  paint  for  himself;  and  he  would  not  say,  *  Don't  let  us  have  theee 
historical  works.'  He  had  anticipated  more  opposition  to  bis  Paper. 
In  one  sense  he  was,  of  course,  highly  gratified,  but  in  another  he  was 
not.  In  any  case  they  had  had  a  most  interesting  discussion,  and  he 
was  sufficiently  rewarded  by  the  recollection  that  he  had  helped  to 
bring  it  about.  He  had  taken  the  liberty  of  separating  the  three  ques- 
tions involved  in  the  form  in  which  the  special  question  was  drawn, 
because  he  could  not  in  half  an  hour  undertake  to  deal  with  more  than 
one  of  them.  The  others  were,  however,  of  great  importance,  and, 
notwithstanding  the  discussion  which  they  had  had,  he  ^ould  be  glad 
to  see  them  taken  up  at  a  future  time.  Of  these  questions,  that  of 
historical  art  probably  occupied  the  foremost  place. 

The  President  (Professor  Richmond),  in  closing  the  discussion,  said 
the  first  question  which  occurred  to  him  on  Mr.  Herkomer's  paper  was 
what  was  to  be  the  education  of  the  student  before  his  taste  or  selection 
was  formed.  It  appeared  to  him  that  the  whole  difficulty  hung  upon  diis. 
In  the  first  place  the  technique  of  art  was  enormously  difficult.  The  hand 
had  to  be  trained  to  express  what  the  eye  saw  and  the  mind  conceived,  and, 
if  that  hand  could  be  taught  to  express  itself  clearly  and  with  certainty 
under  the  guiding  mind  of  an  educated  artist,  surely  it  must  be  of  ad- 
vantage. Take  merely  the  question  of  drawing,  what  a  difficult  thing 
it  was  to  an  old  man,  a  man  of  middle  age,  or  even  to  a  boy  of  six- 
teen, to  begin  it,  for  he  had  to  learn  to  draw  even  a  straight  line  cor- 
rectly. Then  there  was  painting — probably  the  most  difficult  form  of 
their  art.  Mr.  Herkomer  had  alluded  to  Frederic  Walker's  *  Bathos,' 
and  he  seemed  to  think  nothing  could  improve  that  picture.  Mr. 
Walker  was  a  fellow-student  of  his,  and  he  could  never  speak  of  him  in 
any  other  terms  than  those  of  high  praise  and  respect,  but  he  thought  dkst 
that  beautiful  picture  lacked  one  quality,  and  that  was  the  quality  of 
painting.  If  Mr.  Walker  had  been  put  early  in  life  under  one  who  had 
had  years  of  experience  in  the  mere  laying  of  paint  upon  canvas,  those 
faults,  as  he  thought  them,  of  Mr.  Walker's  works  would  not  haTf 
been  so  observable  as  they  Avere.  Mr.  Herkomer  appeared  to  think  it 
rather  detrimental  than  otherwise  that  a  young  painter  should  be  placed 
under  a  master  with  whom  he  did  not  entirely  sympathise.  He  ven- 
tured to  disagree  in  that  view.  Take  for  example  the  case  of  a  student 
who  might  have  a  great  turn  for  form,  all  that  would  fail  in  power/nl 
interest  to  the  public  if  he  had  not  also  a  great  appreciation  of  colour. 
It  appeared  to  him  to  be  most  valuable  for  such  a  student  to  ^  into  a 
school,  not  of  a  great  master  of  form,  but  of  colour,  and  so  have  the 
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want  in  him  gapplied,  and  vice  versd,  Mr.  Herkomer  had  said  that 
thej  did  not  want  more  learning.  Now  it  appeared  to  him  (the 
President)  that  that  was,  of  all  other  things,  the  very  thing  the  English 
school  roo9t  needed.  By  learning  he  did  not  mean  mere  academic 
learning,  but  he  meant  the  knowledge  of  construction  practically  learnt, 
and  particularly  the  construction  of  the  human  form,  which  could  only 
be  taught  thoroughly  in  the  studio  of  a  man  who  was  conversant  with 
it  and  had  a  deep  feeling  for  beauty.  But  more  than  that,  there  were 
»uch  things  as  laws  relating  to  drapery,  which,  if  known  and  thoroughly 
understood,  would  be  of  immense  assistance  to  the  painter.  He  could 
not  see  why  both  anatomy  and  the  laws  governing  drapery-— compara- 
tively simple  things  to  learn,  and  which  everybody  must  know  to  be  a 
great  artist — should  not  be  taught  by  the  master  to  his  pupil,  and  why 
that  sort  of  teaching  should  not  be  of  infinite  value.  When  Mr.  Her- 
komer said  that  drawing  without  life  was  bad,  and  that  it  was  no  use 
placing  a  bad  model  in  front  of  a  student  and  expecting  him  to  learn  to 
draw  from  it,  he  entirely  agreed  with  him.  He  thought  there  was  only 
one  thing  in  regard  to  the  educational  value  of  studying  models  which 
was  of  any  utility,  and  that  was  the  study  of  instantaneous  action. 
He  had  often  had  occasion  to  lecture  upon  die  question  of  art  schools, 
and  he  had  always  made  it  a  point  that  it  was  quite  absurd  to  teach 
men  about  the  human  figure  by  putting  up  a  model  and  making  them 
do  stippled  drawings  from,  p<»rhaps,  an  extremely  ugly  individual. 
What  he  would  do  was  this — he  would  take  in  the  first  instance  some 
beautiful  specimen  of  antique  sculpture,  and  side  by  side  with  that  he 
would  place  a  model ;  he  would  then  make  the  students  draw  the  two, 
one  after  the  other.  It  appeared  to  him  that  by  this  means  the  taste 
would  l)e  guided,  and  the  spirit  of  selection  and  analysis  between  beau- 
tiful and  ugly  forms,  so  important  to  artists,  would  be  called  out,  and 
the  students  so  guided  would  in  afier-life  be  prevented  from  miiVing 
those  mistakes  which,  though  made  unconsciously,  were  so  disagreeable 
in  their  taste  to  others.  Then,  with  r^ard  to  action,  he  would  have  a 
motive  given  for  every  figure  that  was  drawn.  He  would  not  allow 
any  student  to  work  more  than  ten  minutes  on  that  action,  and  thus  he 
would  constantly  be  educating  the  hand  to  express  what  the  eye  Kaw. 
There  was  no  motion,  however  simple,  in  the  human  body  that  lasted 
more  than  a  few  seconds,  and  it  was  the  selection  of  the  exact  moment 
of  time  that  made  all  the  difierence  in  art.  There  was  one  more  point 
on  which  he  must  take  exception  to  what  Mr.  Herkomer  had  said. 
He  did  not  appear  to  like  the  idea  of  wall  paintings,  but  in  that  he 
entirely  disagreed  with  him.  The  art  of  the  world  had  been  done 
upon  walls,  and  he  thought  the  kind  of  education  necessary  to  enable  men 
to  paint  on  a  large  scale  was  the  sort  of  education  which  was  now  wanted 
iu  England.  Unless  they  got  some  system  of  art  education  which  would 
enable  men  to  paint  large  subjects  upon  walls,  art  would  degenerate 
into  mere  genre  painting,  and  nothing  would  come  of  it.  With 
regard  to  the  second  Paper  it  appeared  to  him  that  there  was 
conaderable  interest  in  it.  Mr.  Watherston  appeared  to  think  that 
the  old  plan  of  the  art  apprentice  which  prevailed  in  the  early  Italian 
time  had  much  to  recommend  it.     He  (the  President)  thought  so  too. 

3  o  2 
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A  lad  could  not  be  in  the  studio  of  an  enthusiasfac  painter  without 
feeling  a  stimulus  in  seeing  the  work  go  on  in  all  its  phases — of  disgust, 
of  sorrow,  and  often  of  tears.  He  would  observe  that  all  this  time  his 
master  was  not  a  sententious  or  a  proud  man,  but  one  labouring  under 
a  strong  desire  to  produce  something  that  was  beautiful  and  noble. 
He  could  observe  that  he  had  his  times  of  emotion  and  of  grierons 
depression,  of  disappointment  and  of  burning  enthusiasm  and  eladoQ. 
Those  were  scenes  which  would  stimulate  the  student  to  exertion,  and 
to  the  acquisition  of  knowledge  which  would  enable  him  to  overcoine 
one  by  one  the  difficulties  which  had  proved  so  troublesome  to  his 
master.  The  old  student  system  brought  to  his  mind  the  question  of 
the  grinding  of  colours.  He  happened  to  have  a  great  deal  to  do  with 
this  question,  because  he  was  a  member  of  a  committee  of  which  Mr. 
Holman  Hunt  was  chairman,  formed  for  the  purpose  of  supplying 
absolutely  pure  colours,  which  could  not  be  obtained  of  the  ordinacj 
colourmen.  This  question  of  colour  touched  very  nearly  indeed  on  the 
master  and  pupil  question,  for  it  was  part  of  the  technique.  He  en- 
tirely agreed  that  they  could  not  create  originality,  but  they  could 
further  it  by  educating  students  in  such  a  manner  that  when  it  came 
to  them  to  express  themselves  they  would  be  able  to  do  so  in  clear 
language.  They  must  know  the  grammar  of  their  art,  and  if,  as  had 
been  said,  they  possessed  any  originality,  surely  no  one  would  think 
that  education  would  be  an  impediment.  Rather,  he  should  say,  that 
the  man  was  not  original  until  he  was  perfected  by  education.  Tbe 
world  was  apt  to  mistake  curiousness  for  originality.  Mr.  Rathbone 
had  wisely  ^uded  to  poetry.  If  they  took  the  growth  of  a  man  like 
Shelley  they  would  see  that  the  early  poetry  of  his  life  was  inartistic — 
it  was  emotional  to  a  degree  to  be  unpleasant ;  there  were  too  many 
imageries  in  it;  it  was  overcrowded,  it  was  unselected.  But,  as  Shelley 
became  more  and  more  conversant  with  the  noble  strength  of  Greek 
poetry,  he  eliminated  a  great  deal  of  that  matter  which  was  really  of 
no  account  whatever  in  his  own  poetry.  As  he  grew  older  and  became 
more  educated  his  poetry  became  more  beautiful,  but  it  had  lost  none 
of  its  spontaneity  or  originality.  That  was  what  education  did,  and  he 
did  not  see  why,  if  it  had  done  it  in  poetry,  it  should  not  do  it  in  any 
other  branch  of  art.  They  had  been  talking  a  good  deal  that  day 
about  historical  painting,  and  he  was  very  much  inclined  to  agree  with 
Mr.  Herkomer  that  true  historical  painting  was  contemporary  history, 
but  he  would  go  further,  and  say  that  true  historical  painting  was  por  - 
trait  painting.  He  thought  their  ideas  of  what  Charles  I.  was,  and  how 
he  looked  under  certain  circimistances,  were  really  of  very  little  value 
indeed  as  historical  painting.  Such  a  picture  might  be  admirably 
done  and  an  excellent  work  of  art,  but  he  could  not  see  its  historical 
value.  On  the  other  hand,  a  portrait  of  Charles  I.  by  an  extremely 
inferior  artist  would  be  of  real  historical  value.  The  &ct  of  the 
matter  was  that  the  reason  why  so  many  subjects  had  been  chosen 
from  English  history  was  that  the  artists  desired  to  paint  the  dresses  more 
than  they  did  the  people.  But  whatever  Mr.  Herkomer  or  any  other 
artist  might  say  on  Uiis  subject  of  historical  painting,  he  was  quite 
sure  they  would  agree  that  allegorical  painting  was  not  undeBarable. 
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They  could  hardly  look  over  tlie  whole  range  of  art  without  seeing 
what  an  enormous  influaice  all^orical  painting  had  had.  They  might 
almost  say  that  the  roof  of  the  Sistine  Chapel  was  a  great  allegorical 
painting.  The  idea  which  permeated  Michael  Angelo*s  mind  was  not 
only  to  portray  man  as  a  being  born  to  this  life  in  accordance  with  the 
account  given  in  the  first  chapter  of  Grenesis,  but  a  desire  to  represent 
him  through  aU  the  phases  of  his  existence — ^his  sorrows  and  his  joys, 
his  emotions  and  his  disappointments.  He  was  quite  sure,  if  there 
were  any  present  who  had  examined  that  wonderful  work,  and  who  had 
looked  at  it  day  after  day  and  week  after  week,  that  they  would  agree  it 
was  not  only  a  wonderful  painting,  but  also  a  wonderful  poem.  Some- 
thing had  been  said  about  Mr.  Bume  Jones.  It  was  difficult  to  talk  about 
a  friend,  but  some  words  had  been  used  which  appeared  to  him  to  be 
alighting  to  that  great  artist,  inasmuch  as  it  was  assumed  that  some  of 
the  influence  which  he  was  exercising  was  not  for  good  but  for  harm. 
He  could  not  agree  with  that.  In  the  first  place  it  appeared  to  him 
that  Mr.  Bume  Jones  had  more  invention  than  any  living  painter.  It 
was  evident  so  far  that  any  tyro  could  see  that  he  was  influenced  by 
early,  rather  than  contemporary,  art.  Was  there  any  harm  in  that  ? 
Mr.  Herkomer  had  alluded  to  Mr.  Walker  as  having  formed  a  school, 
and  if  there  were  many  painters  who  now  painted  like  Walker,  and  they 
did  not  scold  them  for  doing  so,  they  surely  ought  not  to  scold  Bume 
Jones  for  preferring  to  speak  in  the  language  of  the  thirteenth  century. 
What  they  all  wanted  was  to  further  the  cause  of  art.  They  did  not 
very  much  care  how  education  was  obtained,  but  they  wanted  educa- 
tion, whether  it  was  to  be  by  academies,  by  private  teaching,  or  by 
individual  exertion.  On  the  whole,  he  thought  they  were  inclined  to 
think  that  the  teaching  gained  under  the  direction  of  a  master  was 
better  than  that  gained  imder  the  direction  of  an  academy.  After  aU, 
true  education  came  to  a  man  when  in  a  sense  he  had  done  learning 
bis  grammar,  but  he  would  say — let  him  be  taught  his  grammar 
thoroughly. 


MUSICAL   CULTURE. 

How  can    the   Musical  Education  of  the   Middle  Classes   be 
improved?  By  Alberto  B.  Bach.* 

THE  question  before  this  meeting  is,  in  so  far,  a  peculiar 
one,  as  it  would  seem  to  confine  the  inquiry  to  the  musical 
education  of  the  middle  classes  only,  and  as  it  almost  looks  as 
if  it  might  be  inferred  that  the  musical  education  of  the  upper 
classes  could  be  conducted  on  different  principles,  or  that 
musical  culture  in  these  classes  has  reached  that  state  of  per- 
fection which  precludes  further  discussion.  Without  entering 
upon  the  reasons  that  may  have  induced  the  drawing  of  a 

>  This  paper  is  also,  by  the  consent  of  the  Coancil,  published  in  full  by 
William  Blackwood  and  Sons,  Edinburgh  and  London.     1880. 
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distinction  here,  I  would  venture  to  remark,  that  whatever 
promotes  musical  culture  in  any  one  class,  must  inevitably 
promote  it  in  the  other  classes  of  society,  and  that  any  means 
of  improvement  proposed  must  be  applied  to  the  upper  as  well 
as  to  the  middle  classes ;  and  therefore  I  have  in  my  |>aper 
discussed  the  question  apart  from  the  distinction  so  made,  and 
mainly  with  a  view  to  the  general  advancement  of  musical 
education. 

In  offering  a  few  remarks  on  the  improvement. of  musical 
education,  I  trust  it  may  be  thought  but  natural  that  I  sboold 
view  the  subject  mainly  in  its  relation  to  the  art  of  singing ; 
and  it  will  be  conceded  that  I  am  entitled  to  do  so,  seeing  that 
sonff  is  the  basis  of  all  music,  and  that  in  the  human  voice  we 
have  before  us  the  most  perfect,  and,  in  fact,  the  most  wonderful 
of  all  instruments.  I  say  the  most  wonderful,  because  all  in- 
struments, be  they  string,  wood,  brass,  or  keved  instruments, 
are  but  imitations  of  the  human  voice,  and  inferior  to  it,  as 
they  are  mere  products  of  human  ingenuity,  whilst  in  the  voice 
we  possess  the  divine  gift ;  so  that  Schubart  aptly  says,  *  Song 
is  seated  on  the  throne  as  king,  and  all  the  instruments  bow 
before  it  as  its  vassals.'  I  am  sorry  I  have  to  add  that,  in 
recent  times,  these  vassals  have  thrown  off  their  allegiance. 
They  have  risen  in  rebellion,  and  want  no  king  to  reign  over 
them. 

If  we  look  to  the  foundation  of  this  phenomenon,  we  find  it 
but  natural  that  things  should  have  gone  thus.  As  long  as 
the  king  was  of  noble  mind  and  cherished  a  beneficent  sway, 
the  vassals  obeyed  and  honoured  him ;  but  as  the  king  grew 
of  depraved  tastes,  and  neglectful  of  his  high  office,  the  vassals 
grew  disloyal,  and  followed  their  own  evil  courses.  With  the 
degeneracy  of  true  song,  instrumentation  grew  more  and  more 
overpowering,  so  that  ultimately  refined  singing  has  become 
almost  an  impossibility.  The  more  noble  forms  of  legato^  por^ 
tamentOy  messa  di  voce,  were  at  a  discount,  and  what  was  left, 
the  mere  brute  force,  could  not  exercise  any  lasting  power  in 
the  domain  of  art.  The  first  injury  to  musical  taste  is  done 
by  the  teaching  of  singing  in  elementary  schools,  and  it  is 
grievously  repeated  by  the  management  of  so-called  choral 
unions,  or  vocal  associations. 

The  teachers  and  conductors  are  in  most  cases  organists ; 
but  for  the  greater  part  they  are  musicians  of  a  very  one-sided 
and  superficial  training. 

I  have  the  highest  regard  for  the  organ,  and  for  the  musical 
knowledge  and  skill  of  a  good  organist ;  but  the  human  voice 
is  an  instrument  that  requires  a  very  different  treatment,  and 
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oue  that  must  be  specially  learned.  The  teaching  of  singing 
in  the  elementary  schools  ought  to  be  raised  to  a  higher  stage^ 
by  which  the  taste  for  music  and  singing  would  be  generally 
improved^  and,  besides,  a  sound  foundation  for  future  cul- 
tivation be  given  to  individuals  showing  naturally  good  gifts. 

At  present  the  hideous  screaming  encouraged  in  elementary 
classes  is  positively  ruinous  to  the  musical,  and  thus  to  the 
most  delicate,  instincts  of  the  young.  But  lately  it  has  been 
made  evident  what  artistic  achievements  may  be  obtained  from 
children  by  careful  cultivation  and  intelligent  treatment.  I 
refer  to  the  performances  of  "  H.M.S.  Pinafore,"  by  a  juvenile 
company.  They  so  greatly  charmed  the  public  that  they 
secured  full  houses,  and  the  delight  with  which  they  filled 
every  hearer  was  the  work  of  some  one  who  knew  how  to  teach 
children.  Should  we  then  speak  of  cultivation  of  singing  when 
teachers  drill  all  their  pupils  for  the  same  song  on  the  same 
key  ?  Perchance  the  ear  may  gain  by  it,  but  the  formation 
and  culture  of  the  voice  is  out  of  the  question.  The  chief 
requisite  to  successful  teaching  is  the  individual  treatment  of 
the  voices  from  the  very  beginning.  The  children  must  sing 
according  to  the  register  of  their  voices,  and  their  songs  ought 
not  to  exceed,  in  the  beginning  of  their  education,  the  compass 
of  one  octave. 

In  the  following,  I  touch  on  a  few  more  technical  points 
with  a  view  to  induce  comparison  as  to  what  ought  to  be  done 
with  what  is  done,  in  husbanding  the  gift  of  song  among  a 
people. 

Even  in  early  childhood  parents  ought  to  guard  against 
their  children  hearing  impure  sounds  or  bad  music  They 
ought  never  to  hear  playing  on  ill-tuned  pianos,  or  to  handle 
toy  instruments  which,  by  abuse,  have  lost  some  of  their  notes 
or  are  out  of  tune.  Let  nobody  believe  that  I  am  here  rais- 
ing too  high  demands.  If  the  benefit  of  observing  this  rule  be 
not  perceived  at  once  in  the  child,  it  will  surely  show  in  later 
years.  I  would  not  have  children  kept  to  the  learning  of  any 
music,  especially  to  singing,  before  the  age  of  eight.  Exercises 
or  songs,  containing  sustained  or  portamento  notes,  ought  to  be 
practised  later  on  and  in  great  moderation.  When  their  voices 
break,  boys  as  well  as  girls  must  have  perfect  rest ;  and  only 
when  the  voice  is  settled  again  exercises  may  be  resumed  with 
great  caution.  If,  by  intelligent  training,  half  a  tone  is  gained 
in  compass,  one  must  not  go  higher  at  once,  but  must  allow  the 
note  thus  won  to  get  naturalised,  as  it  were. 

It  is  to  be  desired  that,  in  schools,  each  pupil  may  first  be 
instructed  individually  in  the  formation  of  voice.     Later  on, 


Digitized  by  VjOOQIC 


824  Musical  Culture. 

four  pupils  should  receive  instruction  together ;  even  six  would 
go  profitably  together,  as  they  would  relieve  each  other,  so 
that  the  teacher  may  not  be  tempted  to  make  one  pupil  sing 
too  long  at  a  time.  The  larger  number,  besides,  is  condudve 
to  emulation.  Where,  to  an  individual  pupil,  a  whole  hour  can 
be  devoted,  pauses  must  be  made  between  the  singing,  which 
ought  to  be  filled  up  with  the  theory  of  music,  and,  later  on, 
with  the  expressive  recitation  of  the  texts  and  with  the  master's 
rendering  of  the  songs.  For  in  no  art  does  the  living  examine 
promote  more  rapid  progress  than  in  the  art  of  singing,  'tht 
pupils  having  well  laid  hold  of  the  master's  style,  they  must 
be  made  to  repeat  the  song  individually,  when  deficiencies 
that  may  occur  are  brought  under  their  special  notice,  to  the 
advantage  also  of  those  who  have  to  sing  in  their  turn  after  them. 

Pupils  must  sing  small  exercises  ranging  within  the  fifth, 
or  perhaps  the  octave,  first  individually ;  and  only  when  these 
are  true  and  correctly  executed  they  may  be  sung  in  unison. 
With  children  between  nine  and  twelve,  I  should  not  like  to 
go  beyond  a  compass  of  nine  or  ten  tones.  To  make  them 
start  the  notes  truly,  an  excellent  exercise  is  to  make  one  pupil 
ding  the  tonic ;  the  next,  the  third ;  the  next,  the  fifth ;  and 
another  the  octave — thus,  C,  E,  G,  C,  &c.  The  chord  thus 
obtained  may  be  sustained  without  a  crescendo^  for  pure  intona- 
tion merely,  and  mezza  forte ;  afterwards  crescendo.  Farther 
on  the  chord  may  be  varied,  changing  the  third  to  the  fourth, 
and  the  fifth  to  the  sixth,  followed  by  the  dominant  with  the 
seventh  ;  to  be  finished  with  the  original  trichord.  These  and 
similar  exercises  ought  to  be  practised  also  without  the  piano, 
which  renders  the  ear  more  acute,  and  compels  the  pupils  to 
sing  more  truly.  Without  careful  studies  in  the  formation  of 
the  voice  by  the  individual  pupils  preceding,  the  singing  in 
unison  is  absolutely  objectionable. 

As  to  singing  in  choral  unions,  &c.,  it  is  simply  lamentable. 
Everybody  who  has  but  a  little  bit  of  a  voice  is  only  too  gladly 
received ;  and  if  it  be  a  strong  voice,  though  without  a  trace 
of  musical  culture,  so  much  the  better !  Then,  generally,  the 
singers  with  feeble  voices  strive  to  cope  with  those  with  strong 
voices.  And  what  is  the  result  of  such  efforts?  Screaming 
and  shouting,  but  no  singing !  That  even  giant  voices  can 
be  destroyed  is  shown  by  Homer's  Stentor,  who  ruined  his 
voice,  which  was  capable  of  overshouting  fifty  men,  when  he 
was  foolish  enough  to  engage  in  a  shoutmg-match  with  Mer- 
cury. How  should  Pygmaei  stand  it  ?  The  conductor,  instead 
of  being  fastidious  in  his  choice,  thinks  the  more  the  better ; 
and  he  entirely  overlooks  the  fact  that  a  dozen  good  singers 
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produce  a  far  higher  effect  than  fifty  bad  ones.  In  the  palmy 
days  of  genuine  art  there  were  certainly  fewer  vocal  associa- 
tions. Instead  of  these,  choral  singing  was  cultivated  in  the 
churches,  and  each  individual  had  to  make  thorough  studies 
before  he  was  allowed  to  join  the  choir.  However  common 
choral  singing  nowadays  is,  when  almost  every  town  has  a 
number  of  associations,  there  is  certainly  no  increase  in  the 
number  of  good  singers.  The  members  of  such  associations 
not  having  made  proper  studies,  there  is  generally  incorrect 
breathing,  little  or  no  modulation,  false  intonation,  and  I  must 
repeat  it,  more  screaming  than  singing ;  and  that  is  the  cause 
why  these  unions  use  up  and  ruin,  rather  than  develop  and 
improve,  voices.  I  am  nrmly  persuaded  that  singers  can  be 
trained  only  by  superior  artistes ;  and  such  singers  acting  as 
teachers  must  be  well  versed,  both  in  the  sesthetic  and  intellec- 
tual branches  of  knowledge,  in  philosophy  and  history ;  in  one 
word,  they  must  possess  a  universal  culture. 

We  premise  such  universal  education  with  everyone  who 
lays  clami  to  the  honourable  name  and  title  and  office  of  a 
teacher ;  and  if  we  demand  such  culture  with  any  teacher  of 
history,  mathematics,  physics,  and  of  language,  why  not  with 
the  teacher  of  music  and  singing? 

The  history  of  music  shows  that  at  all  times  musicians 
were  trained  by  musicians,  and  singers  by  singers.  I  would 
recommend  as  teachers  particularly  old  opera  and  concert 
singers  of  established  reputation,  who  are  in  possession  of  ex- 
perience and  skill,  though  only  possessed  of  a  remnant  of 
voice ;  and  such  (if  they  have,  besides,  the  requisite  general 
culture)  are  certain  to  exercise  a  beneficial  influence. 

An  intelligent  critic  observes,  that  an  artiste  must  learn  how 
to  sing  so  that  he  may  be  able  to  sing  even  when  his  voice  is 
gone ;  and  this  dictum  has  been  applied  to  the  tenor  Roger,  far 
famed  for  his  eminent  artistic  accomplishments,  who  in  old  age, 
and  with  the  very  residue  of  his  formerly  brilliant  voice,  pro- 
duced effects  such  as  a  young  rival  of  his  could  not  effect  with 
all  the  power  and  sonorousness  of  his  voice,  because  he  wa? 
deficient  in  artistic  education. 

For  the  proper  classification  of  voices,  the  conductor  re- 
quires to  have  made  comprehensive  studies.  How  often  are 
not  mezzo  sopranos  allowed  to  sing  high  soprano  parts,  or 
baritones  tenor  parts ;  or,  if  they  have  any  depth,  the  deepest 
bass  parts  I  This  appears  to  me  as  if  one  wanted  to  play  cla- 
rionet on  the  bombardon,  or  double-bass  on  the  violin.  Such 
attempts  do  little  harm  to  the  instruments,  but  they  are  the 
min  of  good  voices. 
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Art^  indeed,  has  its  root  in  the  genius  of  a  nation  and  of  an 
age;  but  it  is  the  artist  iu  whom  art  is  incarnate;  it  is  the 
teacher  of  the  art  by  whom  it  must  be  nurtured,  and  by  whom 
its  seed  must  be  preserved  and  spread  abroad. 

What,  then,  may  we  expect  of  the  generality  of  artists  and 
teachers  ?  Schiller  says :  *  At  all  times  when  art  declines, 
the  fault  lies  with  the  artists/  The  bad  taste  of  the  pnblic  is 
the  result  of  mediocre,  bad,  and  inartistic  productions  and  per- 
formances. And  so  it  is  to  a  great  extent  at  present,  both  in 
the  opera  and  in  concerts,  that  physical  power  is  admired 
rather  than  refined  artistic  performance. 

And  for  this  fact  I  blame  both  the  executants  and  the  so- 
styled  professors  of  the  art !  And  what  is  to  be  said  of  iJiese 
professors  ?  A  person  unfit  for  any  other  calling,  if  only  able 
to  maltreat  the  piano,  goes  for  three  months  to  Italy,  takes 
singing-lessons  there,  and  after  this  protracted  period  of  study, 
he  returns  as  Signer  '  So-and-so,"  and  gives  instruction  ac- 
cording to  the  Italian  school.  A  governess  who  knows  several 
languages,  and  how  to  paint,  and  play  the  piano,  is  not  yet 
accomplished  enough ;  she  must  also  be  able  to  teach  the  art  of 
singing.  Accordingly  she  takes  a  few  dozen  singing-lessons, 
and  being  then  perfect,  she  gives  instruction  also  in  singing. 

Satisfactory  results  are  here  out  of  the  question,  even 
though  the  lessons  with  such  teachers  be  continued  for  years. 
They  do  more  harm  than  good.  But  such  are  the  greater 
number  of  teachers. 

What  accounts  for  their  existence  and  outward  success  is, 
in  the  first  place,  the  absence  of  organisation  in  the  profession 
under  some  leading  institution,  to  which  I  shall  refer  inmie- 
diately ;  and  in  the  second  place,  as  matters  now  stand,  the 
popular  notion  prevailing  with  many  people  with  regard  to  the 
teaching  of  singing,  no  less  than  to  that  of  almost  every  other 
branch  of  education,  is,  that  for  the  initiation  into  the  art,  or, 
vulgarly  speaking,  for  the  beginning,  they  ought  not  to  choose 
the  best  and  most  thorough  master,  but  that  for  some  time  an 
inferior  teacher  would  be  more  advisable.  They  think  that 
teachers  of  less  pretensions  will  be  found  less  trying  for  the 
pupil's  comprehension,  and  more  painstaking  in  the  more  ele 
mentary  work. 

It  is  the  willingness  of  the  teacher  of  high  qualifications 
that  is  doubted.  Here  Quintilian  says :  ^  I  do  not  count  him 
who  is  not  willing  to  labour  as  a  teacher  at  all;'  and  such 
willingness  being  premised,  the  ability  to  produce  great  results 
is  certain  to  be  found  with  the  first^slass  teacher — ^in  the  first 
place,  because  it  must  be  assumed  that  he  who  excels  others  in 
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skill  must  have  more  accurately  conceived  the  way  by  which 
the  art  is  attained ;  and  further,  because  in  teaching,  what  is  of 
paramount  importance  is  the  method,  which  he  who  possesses 
the  greatest  culture  possesses  in  the  most  perfect  degree ;  and 
lastly,  because  no  one  can  be  distinguished  in  the  higher  paths 
if  he  has  not  mastered  the  humbler  accesses  to  art.  Or  else 
one  would  have  to  assume  that  Phidias  was  able,  indeed,  to 
form  the  figure  of  Jupiter,  but  that  the  ornamental  accessories 
— the  pedestal,  &c. — would  be  better  executed  by  some  one 
else;  or  that  a  great  orator  should  not  know  how  to  carry  on 
an  ordinary  conversation;  or  that  the  best  physicians  could 
only  treat  severe  cases,  but  were  unfit  for  minor  ones. 

The  first  condition  in  delivery  is  clearness  and  distinctness. 
The  more  feeble-minded  a  person  is,  the  more  far-fetched  and 
pompous  is  his  expression,  just  as  little  people  stand  on  tiptoe. 
Abstniseness  and  obscurity  of  expression  ore  characteristic  of 
want  of  power,  and  therefore  have  little  effect. 

The  true  teacher  of  singing  must  make  a  special  study  of 
the  formation  of  the  voice  the  task  of  his  life,  and  he  must 
not  rest  satisfied  with  what  he  picks  up  during  a  brief  course 
of  instruction,  or  what  he  may  sather  from  books.  He  must 
devote  to  it  constant  thought  and  research,  and  must  make  his 
studies  at  first  with  bad  voices ;  here  must  he  make  his  obser- 
vations, and  afterwards  turn  them  to  account  in  the  treatment 
of  good  voices. 

It  is  precisely  this  wherein  the  ordinary  teacher  fails,  and 
therefore  for  the  formation  of  the  voice  the  best  teacher  ought 
to  be  engaged  at  the  very  beginning  ;  for  if  the  pupil  has 
acquired  a  faulty  mode  of  conducting  the  voice,  of  treating 
the  breath,  and  a  wrong  position  of  the  mouth,  the  greatest 
trouble  is  entailed  upon  the  conscientious  master,  into  whose 
hands  he  may  pass  afterwards,  to  correct  these  faults. 

For  this  reason,  according  to  Quintilian,  Timotheus,  the 
celebrated  flute-player,  used  to  charge  double  fees  to  those  who 
had  studied  under  another  master,  and  his  example  has  been 
followed  by  a  lately  deceased  Italian  singing-master,  Tri- 
vulsi. 

The  few  good  singing-masters  have  so  many  professional 
engagements,  that  they  are  not  inclined  to  give  instruction 
except  on  very  high  terms ;  and  few  people  (least  of  all  those 
who  want  to  make  a  living  as  teachers  by  their  accomplishments) 
are  in  a  position  to  meet  these  terms.  Hence  the  course  of 
studies  is  limited  as  much  as  possible,  and  success  in  the  pro- 
fession is  sought  by  illusive  means. 

As  to  the  artistes  themselves,  there  is,  owing  to  the  dearth 
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of  good  artistesy  no  lack  of  engagements  for  the  joung  sinffer 
gifted  with  a  powerful  voice :  yet  the  most  modern  so-cafled 
dramatic  style,  and  the  high  keys,  in  which  the  parts  are  written, 
cause  a  speedy  destruction  of  the  voice ;  it  becomes  tremulous 
and  untrue,  and  breaks  down  after  a  year  or  two.  Once  gone, 
even  the  clime  of  Naples  cannot  restore  it,  or,  as  my  maestro, 
Bonconi,  would  say,  *  Se  un  cantante  perde  la  voce  neppure  il 
papa  pud  ridargliela.^  Not  even  the  Pope.  Every  fruit 
requires  a  given  time  for  its  maturity,  and  Milo  the  athlete 
carried  the  calf  before  he  was  able  to  carry  the  bull 

I  believe  that  another  cause  of  the  decline  of  the  art  is  to 
be  found  in  the  fact  that  music  has  become  so  much  a  matter 
of  fashion.  It  is  no  longer  cultivated  as  an  art,  but  rather  as 
a  pastime.  There  is  certainly  an  astonishing  amount  of  music 
made  in  these  days  of  ours.  Everywhere  one  bears  people 
sing  and  play  the  piano.  Only  one  may  not  ask  how  ?  It  is 
true  enough  that  all  occupation  with  art — even  the  mere  being 
in  contact  with  it — exercises  a  certain  moral  influence  upon 
the  masses ;  but  it  is  as  certain  a  fact  that  art  itself  can  only 
lose  by  superficial  and  unrefined  treatment. 

I  now  turn  to  the  question  where  the  remedy  against  the 
deterioration  of  art  is  to  be  found.  I,  in  the  first  place, 
encounter  the  principle  of  free  trade,  or  the  commercial  prin- 
ciple in  full  action. 

In  a  free  country  everyone  may  carry  on  a  trade  all  the 
same,  whether  he  understand  it  or  not.  Anyone  may  teach 
music  or  singing,  whether  he  be  qualified  for  it  or  not  Now  I 
hold  that  if  the  State  grants  such  liberty  in  matters  of  art,  it 
has  also  the  duty  to  make  provision  for  the  improvement  and 
prosperity  of  that  great  moral  agent. 

It  will  be  universally  admitted,  that  of  the  civilising  and 
refining  agents  at  work  among  a  people,  there  is  none  so  potent, 
because  none  equally  subtle  and  immediately  appreciated,  as 
music,  and  especially  the  art  of  song. 

It  is  surely  not  necessary  to  quote  authorities  in  support  of 
this  statement.  Still  it  is  significant  to  find  Polybius  priding 
himself  on  his  countrymen,  the  Arcadians,  having  softened  by 
music  the  natural  roughness  of  their  character,  which  was  a 
consequence  of  the  mountainous  nature  of  their  country  and 
its  clime. 

Still  more  so  are  the  words  of  St.  Augustine :  ^  One  feels 
that  song  softens  the  heart  and  makes  pious  emotions  rise  in 
it ;  vforS&  when  sung,  speech  when  kindled  by  music,  lay  hold 
of  the  mind  more  powerfully  than  oratory ;  and  therefore  it 
was  that  the  ancient  Eastern  custom  to  sing  hymns  and  anthems 
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in  charohesy  in  order  to  tune  the  hearts  to  devotion,  had  been 
introduced  into  the  Western  Church  also  at  the  time  of  Am- 
brose.' Calderon  says,  ^  Music  is  the  antidote  against  all 
ills'  {la  harmonia  e$  antidoto  a  los  males).  And  lastly^  it  is 
perhap  the  greatest  recommendation  when  the  Chinese  say 
that  the  knowledge  of  music  and  of  the  laws  of  harmony  is 
most  intimately  bound  up  with  the  art  of  governing  the  State, 
and  that  he  who  understands  music  well  is  fit  also  to  govern 
well. 

It  is  therefore  the  duty  of  the  State  to  enlist  this  agency 
in  its  service,  and  to  make  provision  for  the  appointment  of 
superior  artistes  as  professors,  who  know  how  to  cultivate  the 
voice,  so  that  those  favoured  by  nature  may  contribute  to  the 
culture  of  the  entire  nation  by  their  public  activity. 

The  State  failing  to  meet  this  demand,  I  can  only  see  a 
remedy  in  the  exercise  of  the  same  freedom  by  way  of  effectual 
combination  against  the  desultory  and  dissipating  tendencies 
of  unlimited  professional  licence.  I  hold  that  every  large  and 
opulent  citv  in  the  land  ought  to  have  its  own  conservatoire  or 
academy  of  music,  and  should  take  care  to  place  at  the  head 
of  its  various  branches  none  but  tried  men  of  real  scientific 
culture,  who  have  given  unquestionable  proof  of  their  ability 
as  masters,  and  who  owe  their  position  to  merit  and  not  to 
patronage. 

For  it  is  to  merit  that  the  crown  is  due.  With  regard  to 
the  art  of  singing,  such  institutions  would  afford  to  students 
aspiring  to  the  office  of  teachers,  the  opportunity  greatly  to  be 
desired,  to  which  I  have  alluded  above,  for  making  their  obser- 
vations and  studies,  with  voices  of  all  kinds,  and  particularly 
with  those  of  little  promise.  Whilst  there  is  little  risk  of  doing 
great  injury  to  a  bad  voice,  the  incipient  teacher  would  have 
the  chance  of  proving  his  intelligence  and  artistic  mode  of 
treatment  by  the  improvement  he  would  effect  with  feeble  and 
deficient  voices. 

It  would  be  the  privilege  of  such  an  art  institution  to  give 
the  highest  training  gratuitously,  or  at  reduced  terms,  to  young 
students  of  decided  talent,  if  they  do  not  possess  the  necessary 
means.  If  conducted  on  such  principles,  and  combining  strict- 
ness with  liberality,  such  academies  would,  in  a  few  vears,  be 
able  to  send  forth  really  competent  masters  to  whom  the  talent 
and  taste  of  the  rising  generation  might  safely  be  intrusted. 
The  instructions  sup]Hi^  by  such  institutions  would  not  only 
be  more  profound,  but  also  more  universal,  than  that  obtainable 
even  by  the  best  private  teaching ;  and  their  influence  would 
8oon  be  felt,  not  only  in  the  general  improvement  of  all  public 
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performances,  but  also — e.ff.j  in  the  case  of  Edinburgh — in 
increasino;  the  fame  of  the  city  as  the  centre  of  scientific  and 
artistic  education.  Nor  would  the  attractions  thus  held  out  to 
students  from  abroad,  and  strangers,  be  without  material  ad- 
vantages for  the  prosperity  of  the  place. 

It  is  indeed  most  remarkable  that  Edinburgh,  this  magnifi- 
cent city,  not  unfamiliar  to  my  own  country  as  the  Athens  of 
the  North,  should  have  till  now  been  deficient  in  so  important 
a  feature  of  civilized  life.  Even  now  that  the  question  of  iti 
introduction  has  been  mooted  by  the  newly  founded  Scottish 
Musical  Society,  I  find  it  comparatively  little  understood,  and 
by  no  means  exciting  all  the  interest  it  deserves.  If  I,  as  a 
foreigner  and  a  comparative  stranger,  venture  to  advocate  the 
cause  before  you,  I  do  so,  partly  believing  that  J  am  not  doing 
anything  conflicting  with  the  interests  or  even  with  the  inten- 
tions of  Edinburgh  society,  and  partly  because  I  speak  in  the 
service  of  art, — ^and  may  not  the  artist  claim  as  his  own  country 
every  country  where  art  is  loved  and  cherished  ? 

Rousseau  says:  ^If  you  wish  to  secure  general  support 
for  an  idea,  or  to  introduce  an  object  not  yet  received  into 
favour,  you  must  seek  to  interest  the  fair  sex  in  it.'  And  how 
much  more  must  this  be  the  case  when  the  point  in  question 
concerns  education  ?  • 

In  the  name  of  art,  then,  I  venture  to  appeal  to  the  ladies 
of  Scotland — a  land  in  which,  owing  to  its  high  civilisation, 
the  ladies  exercise  a  great,  and,  I  must  add,  a  most  beneficial 
power — and  to  ask  of  them  to  set  their  hearts  upon  this,  and 
promote  the  good  cause  with  all  their  wonted  energy.  Yes, 
ladies,  aid  this  enterprise  by  word  and  by  action,  that  this 
project  may  not  remam  a  mere  project,  and  that  Edinburgh 
may  not  only,  in  its  fine  architecture  and  scientific  institutions, 
but  also  in  its  high  artistic  tastes,  rival  the  ancient  Athens. 

Remember  that  even  with  Homer,  the  Muses,  the  genii  of 
song,  were  ladies,  and  it  was  they  who  bv  their  chants  inspired 
the  poet  and  put  song  into  his  heart  Although  the  times  of 
the  ancient  gods  are  past,  the  ladies,  as  they  were  in  rude  times 
the  nurses  of  gentler  feeling,  will  ever  remain  the  truest 
patronesses  of  art. 

Scotland's  songs,  so  deeply  touching  and  so  stirring,  are 
the  undoubted  proof  of  the  musical  capacity  of  her  people. 
And  does  not  the  taste  for  music,  that  fairest  gift  of  Heaven, 
deserve  in  every  way  to  be  nursed  and  protected  ? 
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Dr.  N.  Heinemakn  (London)  congratulated  the  Congress  and  the 
Art  Department  on  having  had  a  Paper  on  such  an  important  subject. 
He  thought  the  idea  which  was  entertained  hy  many  that  the  English 
were  not  a  musical  people  was  a  great  fallacy.  There  were,  no  doubt, 
in  Great  Britain  many  musical  elements  of  great  beauty,  strength,  and 
vigour,  which,  it  seemed  to  him,  only  required  a  certain  amount  of 
education  to  bring  out  to  perfection.  The  question,  therefore,  arose, 
What  was  the  kind  of  musi<»l  education,  what  the  method  or  system,  to 
be  adopted  in  order  to  attain  that  end  ?  The  judicious  teacher  should 
not,  in  his  opinion,  have  to  shape  his  ideas  according  to  pressure  from 
outside.  Every  pupil  should  be  examined  by  the  teacher  as  to  his  or 
her  musical  abilities.  He  considered  it  a  mistake  to  suppose  that  there 
was  a  necessity  for  every  girl  or  boy  to  be  musical,  and  why  should 
those  who  had  no  natural  aptitude  be  tortured  by  learning  music ;  and 
why  should  other  people  be  tortured  with  the  performances  of  such  a 
pupil  ?  Therefore,  he  thought,  that  one  principle  they  might  lay  down 
was  that  no  person  sliould  be  taught  who  was  not  really  musical.  As 
to  vocal  music,  teachers  of  singing  had  veiy  seldom  thought  it  necessary 
to  examine  the  bodily  organs  by  which  the  tones  were  produced.  He 
was  of  opinion  that  if  nature  intended  a  person  to  be  a  singer,  nature 
would  have  been  good  enough  to  give  him  the  organs  necessary  for 
Kuch  an  end.  Only  of  late  physicians  had  commenced  to  examine  the 
throat  in  reference  to  musical  acquirements.  On  such  examinations  it 
was  found  that  the  throats  of  different  persons  varied  in  many  respects. 
In  this  free  country,  in  which  the  system  of  free  trade  was  established 
in  most  branches  of  human  activity,  it  was  impossible  to  have  such  a 
monopoly — as  suggested  elsewhere — in  the  teaching  of  singing,  and 
as  it  existed  in  some  countries  on  the  Continent,  but  he  thought 
that  the  allowance  of  full  freedom  to  private  enterprise  need  not 
prevent  the  formation  of  academies  where  only  teachers  should  be 
employed  who  had  shown  their  ability  to  teach,  and  where  only  those 
pupils  should  be  permitted  to  learn  who  had  shown  their  ability  to  do 
so.  That,  he  believed,  was  the  idea  which  the  reader  of  the  Paper  had 
in  view  when  he  spoke  of  the  formation  of  an  academy  in  the  beautifxd 
city  of  Edinburgh. 

Mr.  LiCHTENSTEiN  (Edinburgh)  said  the  want  of  money  was  about 
the  only  barrier  to  the  adoption  of  the  plans  suggested  by  Signer  Bach 
for  the  establishment  of  musical  schools.  They  all  knew  how  much 
could  be  done  by  each  other  single-handed  in  the  way  of  musical  teach- 
ing, but  if  a  high  standard  was  to  be  maintained  there  was  certainly  a 
neces^ty  for  some  sort  of  musical  school.  There  was  no  doubt  that 
during  the  last  ten  or  fiileeen  years  great  progress  had  been  made,  even 
in  the  University  of  Edinburgh,  in  regard  to  musical  teaching.  But, 
after  all,  the  University  did  not  exist  for  that  purpose.  If  music  was 
to  be  properly  taught,  it  must  be  made  a  special  study.  If  tfiey  went 
to  Germany  and  o^ier  countries,  they  scarcely  heard  of  Professors  of 
Music  in  the  tmiversities.  What  had  given  musical  education  its  great 
impetus  on  the  Continent,  and  what  was  necessary  to  improve  it  here. 
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was  the  establishment  of  a  conservatoire  or  academy.  There  were, 
however,  great  difficulties  in  the  way  of  the  establishment  of  such  an 
institution.  It  would  not  do  to  'b^in  on  a  small  scale.  It  most  be 
something  of  a  first-rate  character,  and  it  wanted  something  more  thmn 
enthusiasm  to  keep  it  going — it  wanted  subscriptions  firom  manj 
thousands  in  the  whole  nation.  Most  of  what  he  had  heard  from  Signor 
Bach  was  perfectly  true,  but  if  there  was  one  point  on  which  he  ahould 
be  disposed  to  disagree  with  him,  it  would  be  in  his  general  condemna- 
tion of  our  choral  societies.  There  was  no  doubt  that  many  peraon^ 
belonged  to  these  societies  without  previous  high  training,  but  if  they 
attended  some  of  the  choral  societies  in  London  and  the  provinces,  they 
would  be  astonished  at  the  amount  of  proficiency  which  was  dhown. 
Had  we  to  wait  for  that  high  attainment  in  every  singer,  we  acarcdy 
ever  should  hear  the  performance  of  the  compositions  of  oar  greatest 
masters  in  all  parts  of  the  countiy,  which,  ailer  all,  ought  to  be  Qte 
aim  of  musical  instruction.  Though  the  single  vocalists  might  not  have 
had  an  opportunity  of  learning  under  great  masters,  yet  they  sang  in  a 
musician-like  manner.  When  he  went  to  Germany  lately,  he  nodoed 
that  in  many  parts  there  they  did  not  sing  as  well  as  might  have  been 
expected.  Professor  Hullah,  who  had  recently  gone  to  Crermany  ex> 
pecting  to  find  a  perfect  musical  culture  in  every  nook  and  comer, 
had  come  from  there  much  disappointed.  That,  of  course,  did  not 
mean  that  in  Germany  and  Austria  there  were  not  people  who  song 
perfectly  well ;  it  only  meant  that  universal  perfection  and  proficiency 
belonged  to  the  pia  desiderata  in  all  arts.  Mr.  Lichtenstein  added  that, 
although  agreeing  with  most  propositions  of  the  author  of  the  Paper, 
yet  he  thought  ^t  bene  distinguit  bene  docet. 

Miss  Oswald  (Edinburgh)  thought  that  in  the  Paper  the  musical 
education  of  the  artist  had  been  regarded  rather  than  that  of  the  middle 
classes.  If  it  was  desired  that  music  should  exercise  over  them  a  more 
general  and  beneficial  influence,  she  thought  it  was  hardly  the  way  to 
attain  that  end  by  attempting  to  train  mere  musicians,  but  that  a 
breadth  and  depth  of  musical  culture  should  be  sought  for  which  she 
thought  just  now  was  chiefly  to  be  found  in  the  choral  societies.  She 
thought  much  might  be  done  towards  the  attainment  of  the  desired  end 
by  the  establishment  of  cheap  orchestral  concerts.  By  that  means  they 
might  bring  really  good  music  within  the  range  of  the  middle  classes. 
A  system  had  recently  been  introduced  into  girls'  schools  of  the  lower 
and  middle  class  which  was  not  likely  to  prove  a  very  good  one — ^namely, 
that  of  having  ^vq  to  twenty  pianos  going  at  the  same  time.  The 
piano  was  a  noble  instrument,  but  it  did  not  develop  the  ear  as  did 
singing  or  the  study  of  some  other  instnmients  where  the  performer 
prc^uced  the  note.  In  her  opinion  the  object  in  view  oould  best  be 
attained  by  means  of  these  choral  societies,  which  gave  some  true  culti- 
vation of  the  ear  to  all  their  members,  and  then,  as  here  in  Edinburgh, 
engaged  an  orchestra  to  assist  in  their  concerts. 

Mr.  Charles  Scott,  Advocate  (Edinburgh),  said  he  had  seen  a 
good  deal  of  the  working  classes  in  Scotland,  and  he  never  saw  finer 
raw  material  for  musical  culture  than  was  offered  by  these  classes.  He 
happened  to  be  one  of  the  first  officers  in  the  artisan  companies  of  the 
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Edinburgh  Rifle  Brigade  on  their  formation,  and  he  joined  with  one 
or  two  others  in  a  guarantee  for  procuring  musical  instruments  for  the 
purpose  of  starting  a  militarj  band.  He  did  this  with  small  expectation 
of  the  success  of  the  project,  but  the  moment  it  was  commenced  the 
sole  difEculty  lay  in  the  great  abundance  of  musical  taste  and  talent. 
They  very  soon  got  up  a  splendid  band,  which  was  afterwards  taken 
over  by  the  regiment,  and  which  in  time  became  equal  to  many  of  the 
regular  military  bands  of  the  country.  He  knew  of  many  cases  of 
workmen  joining  in  that  city  for  the  purpose  of  practising  music,  but 
as  to  the  suggestion  for  orchestral  concerts  for  them,  he  feared  that 
these  would  be  found  too  expensive.  It  was  no  use  endeavouring  to 
reach  the  lower  classes  by  this  means  unless  they  could  offer  very  low 
prices.  There  was,  he  was  sure,  in  Scotland  plenty  of  musical 
material  which  only  required  cultivation. 

Mr.  Thomas  Ivort,  Advocate  (Edinburgh),  agreed  that  in  Edin- 
burgh there  was  plenty  of  good  material,  and  added  that  there  was  also 
in  the  city  the  means  of  carrying  out  some  of  the  other  suggestions 
which  had  been  made,  Tbey  had  in  the  Waverley  Market  Hall  a  build- 
ing admirably  adapted  to  the  purposes  of  cheap  concerts  of  first-class 
orchestral  or  choral  music. 

Mr.  P.  H.  Katubone  (Liverpool,  Hon.  Sec.  of  the  Department) 
said  that  Signer  Bach  had  scarcely  done  justice  to  the  choral  societies. 
He  should  be  glad  if  he  and  those  who  thought  with  him  would  go  to 
the  next  National  Eisteddfodd  in  Wales,  and  there  see  what  had  been 
done  by  the  choral  societies.     Even   among  the  miners  he  thought  he 
would  find  a  delicacy  of  feeling  which  would  considerably  surprise 
him.     There  was  one  point  on  which  he  must  say  that  he  considerably 
differed  from  Signer  Bach.     He  thought  they  must  first  of  all  induce  a 
taste  for  music  before  they  could  induce  people  to  take  the  trouble  to 
train  themselves  for  it.     For  that  purpose  the  choral  societies  attached 
to  different  places  of  worship  were  extremely  valuable,  and  where 
there  was  an  organ  the  natural  centre  was  the  organist,  in  whom  they 
had  a  friendly  master  who  was  not  dependent  upon  his  choral  society 
for  his  living.     At  laverpool  these  societies  had  to  a  great  extent  been 
banded  together  under  one  conductor  and  one  general  oi^anisation, 
with  the  best  results.     He  was  happy  to  say  that  in  that  city  they  had 
been  able  to  induce  so  eminent  a  man  as  Mr.  MaoBrusch  to  come  and 
live  amongst  them,  and  as  conductor  of  their  philharmonic  concerts  to 
take  the  musical  leadership  of  the  city.    Since  he  had  come  amongst 
them  the  conductors  of  two  of  the  other  principal  musical  societies  had 
laid  down  their  bdtons  in  favour  of  Mr.  MacBrusch.   That  appeared  to 
him  to  be  the  proper  way  of  doing  it.    They  should  have  around  every 
organist  and  place  of  worship  a  musical  body  of  individuals ;  these 
should   be   combined  imder  one  bead  appointed   by  the  town.     In 
Edinburgh  they  had,  no  doubt,  a  difficulty  to  encounter  from  the  fact 
that  there  were  not  many  organs.     That,  however,  was  a  difficulty 
which  was  disappearing  every  year,  but  they  still  wanted  what  every 
large  town  in  England  possessed,  one  great  central  organ  on  which  the 
best  music  could  be  played  for  two  or  three  hours  every  week.     He 
hoped  it  would  not  be  long  before  Scotland  was  on  an  equality  with^ 

3  H 


Digitized  by  VjOOQIC 


834  Musical  Culture. 

England  in  this  respect;  and  that  everj  large  town,  especially  Edinbargli, 
would  have  its  great  central  organ.  There  were  very  few  finer  instru- 
ments, and  in  the  organ  they  had  many  of  the  advantages  with  none  of 
the  expense  of  a  full  orchestra. 

The  Rev.  Professor  MacGregor  (Edinburgh)  said  the  fine^  organ 
wau  the  human  voice,  a  greater  musical  organ  than  any  musical  instru* 
ment.  If  the  gift  of  song  in  young  people  was  developed  and  trained, 
they  would  be  able  to  dispense  with  the  organ.  He  differed  entirely 
from  those  who  asserted  that  Scotland  was  not  a  land  of  song.  He 
thought  the  national  songs  should  be  encouraged,  as  they  were  an 
indication  of  the  heart.  They  should  promote  song  and  do  without  the 
organ. 

Dr.  A.  W.  Potts  (Fettes  College)  said  his  own  experience  led  him 
to  endorse  nearly  all  the  conclusions  of  the  Paper.  He  sliould  like, 
however,  to  enter  a  protest  against  the  idea  that  music  could  be  satis, 
factoriiy  cultivated  by  encouraging  pupils  in  schools  to  sing  in  nni^n. 
He  believed  it  was  injurious  to  the  voice,  inasmuch  as  it  generallj 
ended  in  a  vulgar  attempt  to  see  who  could  make  the  most  noise,  and 
very  often  it  was  not  that  kind  of  noise  which  was  the  most  harmoni- 
ous. He  should  like  to  say  a  few  words  about  the  Scottish  Musical 
Society,  an  organisation  which  he  believed  would  prove  of  consider, 
able  value  to  that  part  of  the  country.  He  hoped  they  might  now 
look  upon  it  as  successfully  established.  A  large  number  of  the  most 
distinguished  noblemen  in  Scotland  had  connected  their  names  with  it 
and  expressed  a  deep  interest  in  the  movement.  He  thought  it  was  a 
lamentable  reflection  that  in  a  city  like  Edinburgh  they  should  have  no 
musical  academy,  or  indeed  nothing  approaching  adequate  means  for 
musical  training  north  of  Manchester  and  Leeds.  Mr.  Ruskin  had 
said  that  the  English  were  in  a  state  of  pauperism  in  being  obliged  to 
import  their  food  from  other  countries.  How  significantly  those  words 
applied  to  music  in  Edinburgh.  He  thought  it  a  lamentable  thing 
that  they  should  be  obliged  always  to  import  nearly  all  the  music  they 
required  from  London.  There  was  abimdance  of  musical  ability  in 
Scotland,  and  judging  from  what  he  had  seen  he  should  say  that  there 
was  quite  as  much  music  in  the  Scotch  boy  as  they  would  find  in  the 
southern  parts  of  England.  There  was,  however,  really  no  opening 
for  its  display  beyond  that  which  was  supplied  by  church  choirs. 
They  could  not  expect  people  richly  endowed  by  nature  to  give  Uieir 
time  and  their  talents  when  there  was  really  no  opening  for  their  dis- 
play. He  thought  it  possible  that  if  the  new  society  were  encouraged 
in  Scotland  it  might  lead  to  something  like  an  academy  of  music  in 
which  music  might  be  successfully  and  effectually  taught.  It  might 
be  said  that  music  was  rather  an  amusement  than  an  education.  He 
differed  altogether  from  that  view.  Music  was  the  finest  language 
extant ;  it  spoke  to  the  hearts  of  men  more  than  any  other  language  \}mX 
he  knew  of.  It  was  impossible  to  regard  music  as  a  mere  item  of  edu- 
cation. As  a  nation  he  felt  that  they  attached  too  much  importanc« 
to  the  mere  acquisition  of  information.  They  were  too  liable  to 
forget  that  important  element  of  education  which  Thomas  CSarlyle 
called  '  rhythmic  drill.'    Mudc  had  made  enormooa  strides  in  every 
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direction  erer  ranee  the  time  of  Handel,  but  he  thought  if  they  looked 
»t  it  as  a  mere  branch  of  amusement  and  not  of  education,  its  progress 
would  be  arrested.  He  trusted  that  m  Scotland  some  real  attempt 
would  be  made  to  secure  the  commencement  of  a  musical  academy, 
and  thus  to  provide  a  scope  for  that  undoubted  musical  ability  which 
exists  ki  Scothuid. 

Mr.  Barclat,  R.S»A.  (Edinburgh),  said  in  his  own  branch  of  the 
artistic  profession  they  relied  for  the  formation  of  a  cultivated  taste  on 
exhibitiwis.  In  the  same  way  in  music,  concerts  might  be  made  to  do 
a  great  deal.  But  they  were  too  expensive  for  the  lowest  classes^  and 
th^ein  lay  one  of  their  difficulties.  He  disagreed  with  the  reader  of  the 
paper  in  regard  to  his  remarks  about  choral  unions.  These  societies 
might  not  make  artiats,  but  they  would  certainly  make  musicians  and 
bring  musical  tastes  to  the  middle  classes.  In.  his  native  city,  when  he 
left  it  sixteen  years  ago,  there  were  frequent  concerts  of  good  muMc, 
bat  owing  to  the  expense  they  were  only  attended  by  the  '  upper  ten,' 
but  last  May  when  he  happened  to  be  in  Perth  he  found  that  a  choral 
nnion  had  been  established  imder  the  guidance  of  good  musicians.  It 
was  only  by  means  of  such  agencies  that  they  could  find  out  such 
men  aa  Campobello  and  Leli — the  one  an  Argyllshire  Campbell  and 
the  other  a  Perthshire  Lyall.  By  this  means  also  they  could  promote 
cheap  concerts,  and  so  reach  the  lower  classes  who  could  not  afford  to 
pay  for  the  more  expensive  music. 

Dr.  Potts,,  referring  to  the  remarks  of  the  last  speaker  concerning 
cheap  concerts,  said  that  suggestion  afforded  the  strongest  argument 
tiuit  could  be  found  in  favour  of  the  establishment  of  a  local  academy. 
So  long  as  the  highest  vocal  and  instrumental  musical  talent?  had  to  be 
imported  from  IMknchester  or  London,  so  long  would  the  best  concerts 
necessarily  be  kept  beyond  the  reach  of  the  lower  classes.  But  if  they 
had  the  resources  of  a  local  aeademy  to  draw  upon,  music  might  then 
be  brought  within  the  reach  of  the  lower  and  middle  classes. 

Dr.  IlEiNC]fA2?N  referred  to  the  construction  of  the  ear  as  indica- 
tive of  a  musical  aptitude.  He  had  had  occasion  to  investigate  this 
matter,  and  he  had  found  that  those  whose  ears  lay  close  to  their  heads 
were  not  naturally  musical,  while  people  whose  ears  protruded  from 
the  head  were  generally  musical  people.  He  did  not  say  that  evidence 
of  musical  abilily  was  to  be  found  only  in  the  construction  of  the  ear, 
but  he  was  deeply  impressed,  on  the  strength  of  many  years'  observa- 
tion, that  the  constitution  and  construction  of  the  ear  had  something 
to  do  with  the  musical  abili^  of  the  individuah 

Mr.  Charles  Sgott  thought  that  sufficient  attention  had  not  been 
paid  to  the  observations  of  Professor  MacGregor.  The  Church  of 
Scotland  had  had  a  great  effect  in  producing  the  present  state  of  thin^. 
He  thought  there  was  more  native  musical  culture  in  the  Scotch  girl 
tiian  in  one  born  south  of  the  border.  The  Scotch  girl  had  more 
sentiment  and  romance  about  her  than«  one  tsained  south  of  the  border. 
He  thought  there  was  too  great  a  tendency  aooong  the  professional 
musicians  of  the  present  day  to  discourage  the  study  of  this  native 
muac  of  the  Scotch. 

The  Prssidikt  (Professor  Bichmond),  in  summing  up  t^e  diccus- 
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ftion,  said  lie  wished  bis  friend  Sir  Heniy  Oakley  was  in  his  position,  for 
he  knew  nothing  of  music  except  as  an  amateur.  There  were,  howerer, 
one  or  two  points  which  he  should  like  to  touch  upon.  He  thoo^ 
what  Signor  Badi  had  said  about  children  not  being  alioired  to  hear 
ibad  music  contained  an  •exodlent  swiggestion.  Cbikh-en  certainly  ooght 
not  to  be  allowed  to  have  those  odious  penny  trumpets  with  whiditbey 
vitiated  their  own  ears  for  «ound,  and  aainoyed  all  with  whom  they 
came  in  contact.  In  his  opinion,  people  did  not  take  sufficient  account 
of  the  importance  of  early  training,  and  they  seemed  to  think  that  it 
did  not  much  matter  what  impressions  were  conveyed  to  the  child's 
young  ears.  It  appeared  to  him,  however,  that  this  was  the  moat  im- 
portant time  in  the  child's  life.  lie  had  the  pleasure  die  previous  year 
of  some  talk  with  Mr.  Darwin  on  this  subject  Mr.  Darwin  was  of 
opinion  that  the  first  three  yearsof  the  child's  life  were  most  important. 
Then  the»child  received  impressions  which,  though  at  the  time  he  might 
not  be  conscious  of  iftiem,  were  yet  impressions  that  were  indelibly  marked 
on  his  mind,  so  that  nothing  could  ever  eradicate  them.  If  that  was 
true,  what  Signor  Sach  had  said  must  be  true  also.  Then,  in  regard 
to  what  bad  been  said  as  to  shouting  at  choral  societies,  a  curious  efied 
of  this  was  to  be  c^bserved  at  this  year's  Handel  festival.  He  remem* 
bered  very  well  t^  €rst  Handel  festival,  when  it  was  said  by  musical 
people  that  every  individual  tried  to  bellow  as  loud  as  he  could — there 
was  no  cresoendo  and  no  pianissimo.  But  this  year  all  the  musical  people 
with  whom  he  bad  come  in  contact  had  remarked  how  singing  in  con^ 
cert  had  improved,  and  how  much  more  variety  there  was  in  the  sing- 
ing than  was  the  case  in  1859.  This  was  attributed  to  the  fact  that 
by  constant  use,  and  by  singing  together,  individual  shouting  had 
proved'  to  be  of  no  value  whatever,  but  that  by  each  singing  in  a 
natural  way  a  Tery  much  better  effect  would  be  produced.  With  re- 
gard to  teachers  being  singers  themselves,  he  thought  they  must  apply 
the  same  rule  as  applied  to  all  art.  That  a  man  who  taught  drawing 
must  himself  be  able  to  draw  almost  amounted  to  a  truism,  and  they 
must  look  at  this  question  of  musical  education  in  the  same  light.  Very 
much  had  been  said  about  the  desirableness  of  having  a  conservaioirtj 
and  be  should  of  course  endorse  that  opinion.  But  the  question  was, 
How  were  they  to  get  it  7  Such  a  thing  would  cost  a  great  deal  of 
money.  Could  it  not  be  begun  with  some  general  system  of  musical 
education  ?  Some  one  bad  said  that  only  those  i^ould  learn 
were  musical;  but  how  were  they  to  find  out  without  an  < 
who  were  musical  and  who  were  not  ?  Supposing  they  had  a 
vatoire  in  Edinburgh,  a  ploughman  with  a  beautiful  voice  might  come 
there  and  learn  to  sing,  and  he  confessed  that  it  seemed  to  him  a  great 
pity  that  there  was  not  some  institution  of  the  kind  in  a  great  ci^  like 
their  own.  In  regard  to  the  individuality  of  singing,  if  he  knew  any- 
thing about  music  he  was  a  great  advocate  for  it.  He  could  only  draw 
his  conclusions  in  regard  to  music  finom  his  own  art,  and  as  individual 
teaching  was  so  desirable  in  the  one  he  could  not  resist  the  caDohiaio& 
that  it  must  be  good  for  the  other.  So  much  more  attention  was  paid 
in  the  one  case  than  in  the  other.  In  a  class  the  only  desire  was  to  get 
the  childven  to  sing  together.     Then  with  regud  to  what  iiad  bmi 


Digitized  by  VjOOQIC 


Dramatic  Ref&rnu  837 

said  about  Germany.  He  bad  heard  £rom  tbose  intimate  witb  Professor 
Hullab  of  the  latter  s  disappointment  with  the  choral  music  and  musical 
education  of  Germany,  and  of  his  statement  that  the  choral  singing  in 
this  country  was  so  much  better.  He  had  heard  the  same  thing  said  by 
a  great  many  people,  who  had  declared  that  the  choral  singing  they  had 
heard  in  Germany  did  not  touch  what  they  had  heard  in  England. 
The  most  important  suggestion  of  all,  in  his  opinion,  was  that  which 
had  been  urged  by  Miss  Oswald — namely ^the  desirableness  of  organising 
cheap  orchestral  concerts.  They  must  give  people  the  opportunity  of 
hearing  good  music  before  they  could  expect  to  make  them  good 
musicians  or  good  performers.  How  they  were  to  bring  about  these 
concerts  was  another  matter.  Mr.  Bathbone  had  suggested  choral 
societies  connected  with  churches.  Every  church  had  its  choir  and 
its  organist.  These  were  the  means  to  hand,  each  working  with  the 
other,  stimulating  the  other  to  exertion,  so  that  in  time  these  forces 
might  be  accumulated,  and  out  of  them  could  be  formed  a  valuable 
orchestral  society.  As  ta  the  composition  of  songs,,  he  thought  he 
might  clainiy  without  stopping  to  defend  his  country,  that  the  English 
were  at  least  equal,  he  would  not  say  superior,. to  tjie  Scotch  in  regard 
to  their  music.  With  regard  to  what  had  been  said  about  culti- 
vating local  art,  he  cordially  agreed  with  it  ail.  He  thought  it  a  great 
mistake  that  they  should  have  to  send  *■  over  the  way  *  for  everything 
they  wanted  in  their  house,  and  he  thoughi  they  ought  to  be  able  to 
manu&cture  as  much  in  their  own  houses  as  possible,  and  that  as  in 
these  matters  it  was  contrary  to  all  notions  of  political  economy  to 
send  a^way  for  what  they  wanted,  so  it  was  contrary  to  their  interest  to 
be  obliged  to>  send  to  London  or  anywhere  else  for  their  artistic  talent. 
Signer  Bach^  in  reply,  said  he  had  only  to  say  in  answer  to  Mr. 
Licbtenstein  that  what  he  had  saad  was  not  in4ended'to  apply  to  England 
or  Scotland,  or  any  particular  country,  but  to- have  a  general  applica- 
tion. It  was  the  same  in  regard  to  what  he  had  said  about  choral 
unions.     Of  course  every bodj^  must  know  how  to  open  his  mouths 


DRAMATIC    RBEORMl^' 

Ik  a  brief  Paper  on  *  Dramatio  Art  and- the  Dramatic  Rfeform 
Ag80Cf»lion,'  Mr.  J.  Stuart  Bogg  called'  attention  io  the 
Buocesft  which  had  attended  the  endeavours  of  the  Association 
in  furthering  the  recognition  and  encouragement  of  di'amatic 
art.  Wherever  a  love  of  the  beautiful  existed,  there  also  was 
the  facnkj  to  appreciate  dramatic  art.  This  faculty,  or  taste, 
needed  cultivation.  At  present  there  were  few  opportunities 
for  acquiring  that  knowledge  and  self-culture  which  would 
confer  the  power  to  discern  whether  a  play  were  artistically 
given.     So  lightly  esteemed  were  command  of  language  and 

food  delivery  that  there  was  no  Chair  of  Elocution  in  the 
rniveraittes  of  Oxford  or  Cambridge.     This  subject  deserved 

"  See  Transactions,  1879,  p.  769;  1878,  p.  738. 
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attention  from  the  South  Kensington  School  of  Science  and 
Art.  The  theatrical  profeFSion  would  benefit  if  both  actors 
and  audiences  could  obtain  with  less  difficulty  competent 
knowledge  of  their  own  language,  and  of  how  it  ought  to  be 
spoken.  A  pessimist  school  had  deprecated  the  action  of  the 
Association  in  attempting  dramatic  reform  ;  but  did  it  follow 
when  any  form  erf  art  had  sunk  to  a  low  level  that  no  attempt 
should  be  made  to  reinstate  it  ?  The  taste  for  dramatic  art 
might  be  cultivated  by  the  establishment  of  a  national  theatre, 
the  study  of  the  best  dramatic  authors,  occasional  afternoon 
performances  of  high-class  plays,  and  in  other  ways.  Through 
the  small  quarterly  Journal  of  the  Association,  discrimi- 
nating views  respecting  the  stage  had  been  widely  circulated 
and  kept  before  the  public.  The  work  thus  carried  on  was 
recognised  by  the  profession,  while  a  spirit  of  toleration,  which 
bade  fair  to  develop  Into  approval,  was  beginning  to  pervade 
religious  bodies.  The  interchange  of  opinions  at  the  Social 
Science  Congieess  and  at  the  Church  Congress,  also  the  dis- 
cussi(Mi8  in  clerical  societies  and  at  debating  chibs  throughout 
the  'kingdom,  manifested  the  growth  of  a  stronger  interest  in 
the*drama.  As  a  proof  of  improvement  in  public  taste,  the 
writer  pointed  to  the  Shakspearean  revivals,  and  the  fact  that  a 
play  by  Shakspeare  could  draw  crowded  audiences  for  two 
hundred  and  fifty  nights  successively.  It  was  not  desired — as 
some  erroneously  supposed — to  turn  the  theatre  into  a  school 
Those  who  cultivated  an  acquaintance  with  dramatic  art 
would  thoroughly  enjoy  its  recreative  influence^  oo  the  other 
hand,  they  would  not  ^e  likely  to  mistake -gross  language,  in- 
delicarte  situations, '  or  fhinlyndisguised  satire  of  virtue  for 
amusement 

A  paper  on  *  Dramatic  Reform '  was  also  contributed  by 
Mr.  AsTHUfi  G.'Symonds,  M.A.,  of  which  the  following  is  an 
abstract:— ^Of. late  years  we  have  heard  a  great  deal  about 
dramatic  reform;  Mid,  about  two  years  ago,  a  society  was 
formed^  Manchester,  with  the  title  of  the  Dranaatic  Reform 
Association.  The  term  '  dramatic  reform,'  which  is  00  much 
in  .vogue  now,  is — if  not  a  misnomer — a  very  ambiguous 
phsase.  But,  as  Hobbes  says,  '  Words  are  the  counters  of 
wise  men,  the  money  of  fools,'  and  I  will  not  quairel  with  the 
term,  especially  as  it  is  now  so  generally  accepted  in  the 
meaning  we  wish  it  to  convey — that,  viz.,  of  a  reform  of  (or 
in)  the  drama.  The  word  'drama,'  thus  used,  includes  (1) 
the  plays  which  are  acted,  (2)  the  stage  on  which,  and  the 
4ictors  by  whom,  they  are .  acted,  ^(3)  .the  actual  vepresentations 
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of  plays  on  the  Bta^e,  (4)  the  dramatic  art,  (5)  the  theatre  in 
the  abstract,  and  (6)  all  of  the  foregoing  five  put  together.  I 
mention  this,  because  this  ambiguity  appears  to  me  to  lie  at 
the  bottom  of  the  difficulty  on  the  subject,  and  because  so 
many  who  talk  glibly  about  '  dramatic  reform,'  have  not  the 
faintest  conception  of  its  difficulties,  and  embarrass  the  ques* 
don  by  their  ignorance  of  the  subject.  Whatever  may  be  the 
true  and  proper  meaning  of  the  term,  the  very  universality  of 
its  use  implies  a  general  desire  for  improvement  in  the  dramatic 
representations  supplied  to  us  in  modem  theatres.  Whether 
it  does  or  does  not  also,  and  necessarily,  imply  a  wish  for  im- 
provement in  the  plays  that  are  represented ;  the  way  in  which 
they  are  represented ;  the  actors  and  actresses  who  represent 
them;  the  theatres  in  which,  and  the  stages  on  which,  they  are 
represented ;  the  managers  who  bring  them  out ;  the  authors 
who  write  them ;  the  critics  who  criticise  them ;  and  the 
audiences  who  listen  to  them — perhaps,  even,  the  audiences 
who  don't  listen  to  them — this  is  a  question,  the  solution  of 
which  may  appear  in  the  course  of  this  paper.  Anyone  who 
has  followed  with  interest  the  manifold  discussions,  oral  and 
written,  which  have  had  *  dramatic  reform '  for  their  subject, 
must  admit  that  one  and  all  of  the  above  branches  are  included 
in  the  desired  reform.  Before  sitting  down  to  write  this  paper, 
I  ran  through  a  number  of  articles,  letters,  and  reports  of 
speeches  on  this  subject,  to  see  if  I  could  hit  upon  some  one 
definite  scheme  of  dramatic  reform  that  I  could  support  and 
recommend.  Here  are  some  of  the  many  infallible  recipes 
I  found: — (1)  Reform  the  plays;  (2)  reform  the  players; 
(3)  reform  the  managers;  (4)  reform  the  theatres;  (5)  reform 
llie  stages ;  (6)  reform  the  stage  properties — scenery,  dresses, 
&c. ;  (7)  reform  the  critics;  (8)  reform  the  Lord  Chamber- 
lain; (9)  reform  the  audiences;  (10)  reform  those  who  won't 
go  to  theatres;  (11)  reform  society;  (12)  reform  it  (the  stage) 
altogether.  These  are  all  given  quite  seriously,  and  are 
honestly  meant  as  contributions  towards  the  elucidation  of  the 
serious  problem  before  us.  Now,  granting  that  all  those  who 
write  and  talk  about  ^  dramatic  reform '  are  well-meaning 
people,  and  thoroughly  in  earnest,  we  must  remember  that 
reforms  of  all  sorts,  though  perhaps  originated  by  such  people, 
are  rarely  carried  out  by  them.  Mere  enthusiasm  is  not 
enough ;  great  reforms  require  for  their  consummation  a  prac- 
tical knowledge  of  conditions  and  circumstances ;  and  they 
are  generally  brought  about  in  the  end  by  a  combination  of 
persons  interested  in,  and  conditions  surrounding,  the  question 
which  is  the  subject  of  reform*  In  discussing  *  dramatic  reform/ 
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therefore,  we  have  to  consider  who  are  the  persons  interested 
in  it,  what  are  the  conditions  surrounding  the  drama,  and  how 
and  in  what  sense  they  are  to  be  reformed.  The  drama  is  a 
reflex  of  life  generally.  Plays  give  pictures  of,  or  in  con- 
sonance and  harmony  with,  contemporaneous  life;  hence 
society  and  the  stage  are  mutually  interdependent,  and  from  a 
reform  that  affects  the  latter  the  former  cannot  stand  aloof. 
Society  is  a  vague  term,  and  includes  a  great  deal ;  but  for 
our  purpose  we  may  consider  it  as  compost  of  audiences  and 
non-audiences — those  who  go  to  theatres,  and  those  who  don't 
go ;  those  who  read  plays,  and  those  who  don't  read  them ; 
those  who  know  actors  and  actresses,  and  those  who  don't,  and 
won't,  know  them ;  those  who  •  patronise  *  the  drama,  and 
those  who  regard  the  doors  of  a  theatre  as  *  the  gates  of  hell.* 

*  The  stage,'  too,  is  a  rather  comprehensive  term,  and  includes 
playwrijrhts,  managers,  actors  and  actresses,  theatres  and  their 
surroundings  generally,  plays,  critics,  and  stage  dresses,  pro- 
perties, and  scenery.  Now,  the  reform  of  the  latter,  as  com- 
pared with  the  reform  of  the  former,  is  a  comparatively  easy 
task.  In  fact,  to  attempt  the  former  would  be  a  Herculean 
labour,  and  its  even  approximate  accomplishment  would  imply 
the  millennium.  It  is  obviously  a  work  that  must  be  left  to 
the  various  agencies  already  engaged  in  it — religion,  education, 
the  press,  and  the  like.  No  one  association  would  be  equal  to 
it ;  and  if  one  attempted  it,  it  would  have  to  take  the  title  and 

Eerform  the  functions  of  an  *  Association  for  the  Universal 
uppression  of  Vice.'    Besides,  if  the  attempt  were  ever  made, 

*  who  should  'scape  whipping  ? '  But  though  the  reform  of  the 
stage  is,  as  compared  with  that  of  society  at  large,  a  relatively 
easy  task,  it  is  not  so  absolutely,  as  a  very  slight  consideration 
of  the  things  and  persons  to  be  reformed  will  show.  First, 
there  are  the  managers ;  who  will  deal  with  them  ?  and  how 
will  he  deal  with  them  ?  There  are  amongst  managers  a  few 
who  seem  to  be  able  to  combine  enlightened  appreciation  of 
the  functions  of  the  stage  with  a  practical  business-like  temper, 
and  their  example  may  encourage  us  to  believe  that  the  task 
of  reforming  their  brethren  is  not  utterly  hopeless.  But  I 
confess  I  have  not  yet  seen  my  way  to  answer  the  plain  matter* 
of-fact  objection  that  most  of  them  put  forward  to  our  en- 
treaties to  reform  themselves,  vis.,  that  the  man^oment  of  a 
theatre  is  a  commercial  undertaking,  and  that  they  must  meet 
the  demand  for  such  goods  as  are  in  request  by  a  corresponding 
supply.  It  is  disheartening  to  hear  such  a  typically  good 
manager  as  Mr.  Hollingshead,  of  the  Gaiety,  put  theatrical 
management  on  the  same  level  as  ^  cheesemong^ng ;  *  ba^ 
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though   he    probably  meant  it  '  §arca8tic-like,'  there  is   the 
obvious  fact  which  we  have  to  deal  with,  that  if  the  public  won't 

Catronise  theatrical  *  Stiltons,'  the  manager  is  only  wise  after 
is  kind  who  supplies  them  with  theatrical  *  Gruy^re.'  Then 
there  are  the  playwrights,  that  irritabile  genus  who  tell  you 
that  adaptations  from  the  French  pay  better  than  original 
dramas,  and  prove  their  statements  by  irrefutable  statistics. 
How  are  we  to  persuade  these  to  sacrifice  their  pockets  to  our 

Eriociples  ?  When  we  come  to  the  actors  and  actresses,  we 
ave  to  inquire  what  is  meant  by  reform  as  applied  to  them  ? 
If  their  social  life  and  conditions  be  referred  to,  the  suggestion 
is  an  impertinence ;  for  we  have  no  more  right  to  propose  to 
interfere  with  their  private  life  than  with  that  of  the  members 
of  any  other  profession.  Besides,  society,  of  which  we  are 
component  parts,  has  much  to  account  for,  if  the  social  life  of 
actors  and  actresses  be  such  generally  as  to  call  for  especial 
reformative  treatment.  This  is  a  delicate  subject,  but  I 
believe  that  in  a  complete  change  of  relations  between  society 
and  the  theatrical  profession  lies  much  hope  of  an  improvement 
in  matters  dramatic  generally.  If,  however,  the  reform  of 
this  section  refers  simply  to  the  need  of  better  education  and 
training,  then  by  all  means  let  us  adopt  some  such  scheme  as 
that  of  Professor  Morley.  *  Ingenuas  didicisse  fideliter  artes 
emollit  mores;'  and,  of  all  arts,  the  dramatic  is  the  most 
worthy  of  the  epithet  *  ingenua.'  I  need  not  go  through  the 
other  elements  which  compose  *  the  stage,'  to  show  the  diffi- 
culty as  well  as  the  necessity  of  reforming  them.  Critics,  I 
fear,  are  *past  praying  for,'  though  something  ought  to  be 
attempted  with  them,  for  they  do  a  deal  of  mischief.  *  Ten 
censure  wrong  for  one  who  writes  amiss,'  says  Pope,  and  I 
honestly  believe  that  much  of  what  we  complain  of  in  the 
modern  drama,  and  which  we  seek  to  reform,  is  due  to  the 
lack  of  that '  true  taste '  which,  as  the  same  poet  says, '  Seldom 
is  the  critic's  share.'  As  to  stage  dresses,  properties,  and 
scenery,  much  has  been  already  done  in  the  way  of  improve- 
ment, and  we  owe  a  debt  of  gratitude  to  those  who — like  Mr. 
Irving,  the  late  Mr.  Charles  Calvert,  the  Bancrofts,  the 
Kendids,  Mr.  Hare,  and  others — have  worked  hard,  and  I 
rejoice  to  think  successfully,  in  this  direction.  But  when  all 
is  said,  what  is  the  moral  and  the  conclusion  of  the  whole 
matter  {^  Is  it  not  this,  that  Dramatic  Reform  means  improve- 
ment all  round — in  society  as  well  as  in  managers,  playwrights, 
actors  and  actresses,  critics,  audiences,  theatres,  and  their 
surroundings?  There  are  enormous  difficulties  in  the  way, 
no  doobt.     Let  us  faee  them ;  but  let  us  do  so  in  a  practical 
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spirit:  let  us  avoid  theories,  especially   of  the  gushing  and 
sentimental  type.     They  do  more  harm  than  good.      Don*t 
let  us  preach,  but  teach ;  and  let  us  listen  to  the  advice  and 
follow  the  guidance  of  those  who  have  knowledge  of  and  prac- 
tical experience  in  the  subject     Above  all,  don't  let  us  invoke 
the  Lord  Chamberlain's   help.      His   very   functions  are  so 
anomalous  and  absurd  that  his  intervention  always  produces 
more  ridicule  than  approval.     Let  us  also  combine  to  do  the 
work — all  of  us — managers,  playwrights,  actors,  and  actresses, 
audiences,  and,   I  beseech  you,  non-audiences  too.     If  you, 
the  last-named,  would  only  believe  that  we  are  actuated  by  as 
good  motives  in  patronising  the  drama  as  you,  no  doubt,  are 
in  abstaining  from  it,  I  am  sure  you  would  '  come  over  and 
help  us.'     You  have  no  conception  of  how  potent  an  influence 
for  good  a  theatre  may  have.     I  know  of  an  enthusiast  who 
leased  a  theatre  in  one  of  the  worst  quarters  of  one  of  our 
great  manufacturing  towns.      He  managed  it   himself,  and 
spent  as  much  pains  on  the  audience  as  on  the  stage.     If  a 
man  or  woman  came  to  his  theatre  drunk,  or  behaved  when 
there  in  a  disorderly  manner,  he  expelled  them  vi  et  drmis 
sometimes  (for  he  learnt  boxing  on  purpose  to  enable  him  to 
do  policeman's  work  when  necessary),  and  forbade  them  to 
come  again  for  a  shorter  or  longer  period,  according  to  the 
nature  of  the  offence;  and  many  a  morning  did  he  receive 
such  applications  as  this :  ^  Please,  sir,  let  Bill  go  to  theatre 
again  ;  he  swears  he  won't  misbehave  again  if  you  will  only 
let  him  go.     He  generally  came  home  quiet  after  the  theatre, 
and  went  to  bed  like  a  lamb.     Now  he  spends  evening  in 
public,  and  gets  drunk,  and  comes  home  and  beats  me  and 
childer.     Do  let  him  go  again,  sir!'     And  *Bill'  would  be 
standing  outside  during  the  colloquy,  and  would  come  in  at 
the  end,  shamefaced  and  twirling  his  hat  in  uneasy  fingers, 
with  the  remains  of  the  black  eye  given  to  him  by  the  manager 
when  turning  him  out  of  the  theatre,  but  with  no  malice  in  his 
heart ;  and,  after  serious  but  kindly  talk,  and  warning  against 
a  repetition  of  his  offence,  the  veto  would  be  removed.  Bill 
would  go  out  triumphant,  while  his  wife  lingered  a  moment 
behind  to  thank  the  manager  for  his  kindness.  The  theatre  *  did 
not  pay,'  of  course  not — it  was  not  expected  to ;  but  it  did  a 
great  deal  of  good ;  and  if  I  were  rich  enough,  I  should  like  to 
try  the  experiment,  if  only  for  the  luxurious  sense  of  doing 
good  which  that  manager  must  have  experienced. 

Mr.  Charles  Rowley,  Junior,  also  sent  a  short  paper  on 
^  Bemedies  for  Qtaginess^'  advocating  a  more  natural  syslem  of 


^ 
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acting — abandonment  of  the  old  stage  traditions,  which  had 
been  handed  down,  sometimes,  as  in  the  case  of  Shakespearean 
actors,  from  past  centuries.  He  considered  that  the  theatre 
must  come  to  the  best  art  to  be  helped,  and  that  art  would 
gain  by  the  abolition  of  unnatural  mannerisms.  A  long 
quotation  from  an  accomplished  living  actress  was  given  to 
enforce  this  view  and  show  the  difficulties  which  lie  in  the 
path  of  any  artistic  attempt  at  natural  delineation  of  character; 
arising  sometimes  from  subjection  to  stage  traditions  on  the 
part  of  managers,  sometimes  from  the  ignorance  and  bad  taste 
of  audiences.  Dealing  with  the  subject  of  foreign  plays,  he 
said  the  drama  could  nev«r  be  at  its  best  in  a  country  where 
foreign  work  was  presented,  perforce,  in  i^  second-rate  literary 
style ;  and  he  concluded  with  the  remark  that  no  country 
could  boast  of  a  finer  group  of  living  actors  than  England 
could,  and  that,  while  we  should  protest  agaansi  our  own 
staginess  and  conventionalities,  more  or  1«8S  stupid,  we  should 
as  resolutely  avoid  those  of  France,  America,  or  Germany, 


MISCELLANEOUS. 

Mr.  Robert  Morham,  City  Superintendent,  Edinburgh, 
read  a  paper  on  *  Surveillance  of  Street  Architecture,'  *  in 
which  he  considered  the  desirableness  of  there  being  vested  in 
the  local  authority,  or  in  some  public  body,  power  of  control  to 
some  extent  over  flic  manner  of  dealing  with  the  designs  of 
building  or  works  likely  to  form  prominent  features,  or  other- 
wise affect  the  amenkies  of  towns.  Without  entering  into 
the  question  whether  we  should  be  better  without  towns 
altogether,  or  whether  it  would  be  well  to  restrict  the  size 
of  them,  and  leaving  questions  of  sanitation,  as  usumlly  under- 
stood, to  be  discussed  elsewhere,  there  could,  he  said,  be  no 
doubt  that  it  was  desirable  our  rtowns  ehould  be  made  as  beau- 
tiful and  pleasant  to  look  vpou  as  possible.  Buildings  being 
somewhat  of  the  nature  of  necessary  evils,  inasmuch  as  they 
shut  out  air  and  light,  and  obstructed  the  view  ef  the  land* 
scape,  ought  to  be  made  something  more  than  mere  utilitarian 
piles ;  and  in  the  same  way  towns  ought  to  be  made,  as  far  as 
possible,  not  mere  congeries  of  buildings,  but  proportionate 
and  picturesque,  and  such  as  to  produce  a  pleasing  effect. 
He  went  on  to  point  out  some  instances  in  which  the  amenity 
of  Edinburgh  had  been  threatened,  and  other  instances  in 
which,  probably  by  accident,  features  had  been  set  down  which 
>  Sde  TtanMOctUmB,  IS79,  p.  719;  1878,  p.  6A4;  1876,  p.  7^. 
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came  in  happily  with  others  surrounding,  showing  that  impor- 
tant improvements  might  sometimes  be  effected  it  such  things 
could  be  controlled.     Too  much  or  misdirected  control,  <m  the 
other  hand,  especially  where  it  took  the  direction  of  monotonous 
uniformity,  was  far  from  desirable ;  and,  as  an  instance  of  this, 
he  referred  to  Turin,  where  everything  was  laid  down  on  the 
square,  and  where  the  effect  was  very  insipid  and  uninteresting 
compared  with  the  picturesque  and  varying  beauty  of  Frank- 
fort, Genoa,  and  old  Rouen ;  and  he  deprecated  the  introduc- 
tion of  the  boulevard  system  into  the  two  latter  cities,  as  being 
vastly  inferior,  in  an  artistic  point  of  view,  to  the  charming 
irregularity  of  their  older  portions.     He  then  adverted  to  the 
dull  monotony  .of  the   newer  parts  of  naost  growing  towns, 
where  whole  streets  of '  tenements '  were  being  erected,  devoid 
of  all  architectural  charactei;  and  sadly  destructive  of  suburban 
beauty ;  and  expressed  the  hope  that,  under  improved  educa- 
tion, principles  of  amicable  fraternity  would  eventually  prevail 
over  those  of  self-seeking  liberty   or  impossible  equality,  the 
worth  of  good  useful  work  might  be  acknowledged,  and  unproduc- 
tive idleness  and  mere  specmative  enterprise  universally  treated 
with  the  contempt  they  deserve ;  and  that  when  in  this  way 
wealth  came  to  be  more  equitably  divided,  and  the  majority 
of  even  the  humbler  classes  enabled  to  have  houses  of  their 
own,  a  better  prospect  for  good  domestic  architecture  might 
begin  to  open  up.     He  next  alluded  to  the  official  duties  of 
district  surveyors  and  Dean  of  Guild  Courts,  and  to  the  volan- 
tary  work  of  such  bodies  as  the  Edinburgh  Cockburn  Associa- 
tion, and  pointed  out  that  while  the  former  have  no  jurisdiction 
in  mattevs  of  taste,  the  latter,  while  dealing  with  matters  of 
taste,  have  no  statutory  powers,  and  that  in  this  way  th^  suc- 
cessful exercise  of  its  functions  is  much  crippled.     Assuming, 
however,  that  it  were  found  practicable  and  advisable  to  confer 
powers  of  dealing  with  matters  of  the  kind  referred  to,  it  would, 
for  a  time  at  least,  be  desirable  to  use  great  caution  in  ex- 
ercising them,  and  confine  attention  to  such  practical  matters 
as  the  consideration  of  the  plans  of  proposed  buildings  with 
reference  to  their  surroundings,  and  when  possible  procuring 
the  modification  of  suck  plans,  so  as  to  luuiBonise  better  with 
the  general  aspect ;.  acquiring  old  properties  widi  a  view  to  im* 
provem^enty  removing  obstructions,  filling  up  gi4>s,  and  rescaing 
and  preserving  trees,  which  were  often  unnecessarily  victims 
of  the  march  of  so-called  improvements.      Among  certain 
minor  matters  over  which  he  considered  it  would  be  of  advan- 
taise  the  authorities  should  have  control,  he  referred  to  Ae 
subject  of  bill-sticking  and  displays  of  placards  which,  though 
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Bnperficial,  are  very  glaring,  and  in  most  cases  very  unsightly 
disfigurements  of  streets  and  houses  where  they  are  allowed. 
He  concluded  by  expressing  the  hope  that  the  attention  he 
had  ventured  to  draw  to  the  matter  might  result  in  some 
definite  movement  in  the  direction  indicated. 

The  Rev.  R.  B.  Drummond,  of  Edinburgh,  read  a  paper 
on  ^  Sunday  Laws/  the  object  of  which,  he  observed,  was  to 
say  a  few  words  on  behalf  of  the  movement  promoted  by  the 
Sunday  Society  for  the  opening  of  museums,  art  galleries, 
libraries,  and  gardens  on  Sundays.  The  value  of  these  insti- 
tutions as  educational  agencies  was  universally  admitted,  and 
the  question  therefore  arose,  why  their  advantages  were  with- 
held from  our  artisan  class  on  the  only  day  on  which  they  had 
full  leisure  to  enjoy  them.  Admitting  that  Sunday  was  a  day 
set  apart  for  religious  worship,  the  whole  of  it  could  not  be 
employed  in  that  way,  and  it  would  be  well  if  the  hours  not  so 
occupied  could  be  turned  to  some  good  account.  There  were 
thousands  in  all  our  large  cities  who  never  entered  a  church 
door ;  all  had  not  the  same  views  regarding  the  observance  of 
Sunday,  and  if  there  were  those  who  thought  they  could  find 
amid  die  works  of  nature  a  benefit  which  churches  could  not 
always  bestow,  it  was  hard  they  should  not  have  the  liberty  of 
acting  according  to  their  own  judgment.  In  England,  as  soon 
as  divine  service  was  over,  the  public-house  was  opened,  and, 
while  the  opportunity  of  culture  was  withheld,  the  means  of 
vice  and  dissipation  were  abundantly  supplied.  This  was  not 
the  case  in  Scotland,  where  the  public-houses  were  closed  by 
law ;  but,  because  there  was  no  open  disorder,  it  must  not  be 
assumed  that  there  was  no  drunkenness,  and  here,  too,  there 
was  need  of  some  counter-attraction  to  the  temptations  of 
drink.  It  was  an  objection  often  made  to  this  movement  that 
it  was  but  a  first  step  towards  the  complete  secularisation  of 
the  Sabbath ;  but  the  working-man  knows  very  well  that  the 
hours  of  labour,  so  far  from  increasing,  have  become  fewer  of 
late  years,  and  if  employers  have  been  compelled  to  give  up 
the  half  of  Saturday,  it  is  not  likely  they  would  succeed  in 
any  attempt  to  take  the  whole  of  Sunday.  And  as  to  the  addi- 
tional work  imposed  on  door-keepers  and  other  officials,  that 
oould  be  met  by  a  slight  redistribution  of  hours.  Another 
objection  was  that  museums  and  picture-galleries,  if  opened  on 
Sundays,  would  not  be  made  use  of  to  any  extent  sufficient  to 
justify  so  serious  an  innovation ;  but  in  answer  to  this  objec- 
tion he  would  content  himself  with  quoting  a  single  sentence 
from  the  address  of  the  President  of  the  Simday  Society  at  its 
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last  annual  meeting :  *  The  Bojal  Manchester  Institution 
opened  an  exhibition  for  eleven  Sundays  last  year,  which  was 
visited  by  51,000  people,  and  the  various  libraries  to  which  the 
people  have  access  in  the  same  city  on  Sundays  were  visited 
by  125,000  people  last  year.'  These,  and  other  similar  facts 
which  might  be  adduced,  showed  that  the  advantages  of  the 
movement  would  not  be  offered  in  vain.  It  might  be  that  in 
Edinbui^h  public  opinion  was  not  yet  ripe  for  an  innoTation 
which,  it  must  be  admitted,  was  inconsistent  with  Scottish 
ideas  of  the  obligations  of  the  Sabbath,  but  his  own  opinion 
was  that  there  was  a  strong  under-current  of  feeling  in  its 
favour,  and  that  in  all  sections  of  the  community  it  would  be 
welcomed  as  a  most  reasonable  reform.  If  it  were  not  so, 
they  might  well  be  content  to  wait  a  little  longer,  persuaded 
that  truth  and  right  reason  would  eventually  triumph. 

A  Paper  '  On  the  Humanising  and  Refining  Effects  of  Art: 
the  Asiatic  and  Roman  Periods,'  was  read  by  Dr.  Phenk, 
F.S.A.*  It  was  pointed  out  in  this  Paper  that,  though 
popular  impression  generally  gave  supremacy  to  pure  Greek 
art,  and  considered  its  effect  on  Rome  and  its  inhabitants  as 
unique,  yet  that  important  schools,  both  of  painting  and  sculp- 
ture, existed  in  Asia  Minor  prior  to  the  great  advance  in  Greek 
art,  and  that,  indeed,  they  were  the  source  whence  Greek  art 
was  derived,  and  whence  it  drew  its  knowledge  and  refine* 
ment. 

The  lonians,  themselves  Greek  in  descent,  were,  from  their 
geographical  position,  thrown  into  contact  with  people  of  the 
most  highly  cultivated  countries  of  the  world — Assyrians, 
Egyptians,  and  Persians — and  with  their  natural  Greek  refine* 
tiient  of  feeling,  and  subtle  and  delicate  perception  of  the 
beautiful,  not  only  designed  the  most  exquisitely  pure  order  of 
architecture,  but,  as  proved  by  the  great  wealth  attained  by 
their  painters,  and  the  enormous  sums  paid  for  paintings,  most 
have  been  masters  of  that  art  also,  which  could  not  have  been 
otherwise  than  of  the  highest  order,  as  the  painters  had  to 
compete  with  the  most  perfect  sculptors,  to  whom  anatomy  and 
symmetry  were  elementaiy  studies. 

In  addition  to  these  physical  arts,  the  lonians  had  fashioned 
the  mythologies  of  their  surrounding  national  neighbours  into 
subtle  systems,  suitable  in  their  opinion  to  the  highly  refined 
culture,  which  was  their  delight  and  source  of  happiness. 

Rome  at  this  time,  ignorant  alike  of  Asia's  art  and  mental 
refinement,  became  the  conqueror  of  the  East  Up  to  this  period 
»  See  Transaotions,  1879,  p.  781 ;  1878,  p.  729 ;  1877,  p.  766. 
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her  patricians  were  known  by  their  sterling  valour  and  pure 
and  simple  lives ;  and,  though  pagans,  their  devotion  was  of  a 
high  cast  and  characterised  by  morality. 

When  the  wealth  and  art  of  Asia  were  pQured  into  Rome 
her  inartistic  people,  untutored,  and  unable  to  discern  the 
delicacy  of  an  art  which  through  the  human  form  and  features 
endeavoured  to  represent  the  mind,  saw  only  the  outlines  of  nude 
but  beautiful  beings,  which  inflamed  their  imaginations  and 
aroused  their  passions.  And  when,  added  to  this,  Asia's  subtle 
mysteries  were  introduced  among  them — equally  ignorant  of 
higher  conceptions  concealed  under  symbolic  forms  and  cere- 
monies— they  received  them  with  their  externals  only,  which 
they  exaggerated,  and  at  once  converted  into  a  source  of  evil, 
beneath  which  ancient  Eome  fell  hopelessly,  and  from  which 
moral  degradation  she  never  recovered. 

To  the  credit  of  the  Romans  as  they  were  previous  to  this 
influx  of  luxurious  effeminacy  and  vice,  it  is  seen  from  the 
description  by  Livy  that,  deeply  as  Rome  trembled  under  the 
cold-blooded  and  wholesale  slaughter  of  her  best  citizens  by 
the  merciless  Marius  and  cruel  Sylla,  it  was  as  nothing  to  the 
feeling  of  horror  that  blanched  every  cheek  and  terrified  every 
heart  when  her  Senate  heard  suddenly  of  the  moral  defilement 
of  the  Roman  you^h. 

It  was  shown  that  these  ceremonies,  though  generally 
looked  on  as  Greek,  were  in  origin  Asiatic,  as  the  Greeks 
themselves  had  for  a  long  time  refused  to  have  them  introduced 
among  them,  dreading  their  effect  through  misconception,  and, 
as  was  proved  in  the  result,  dreading  them  with  only  too  much 
reason. 

From  these  facts  of  history  the  author  deduced,  first,  the 
powerful  effect  of  art  as  a  refiner  and  educator  of  the  mind,  if 
judiciously  used  and  scientifically  studied :  secondly,  that  the 
misuse  was  as  dangerous  as  the  proper  use  was  beneficial,  and 
the  consequent  injury  to  any  nation  or  community  from  the 
introduction  of  open  exhibitions  to  the  eyes  of  the  ignorant, 
and  even  of  those  wanting  simply  in  art  education,  where 
those  exhibitions  permit  the  general  appearance  of  undraped 
statuary  or  paintings. 

Art  as  a  mentor  might,  and  should,  refine  and  elevate,  and 
for  this,  multitudinous  examples  of  the  more  graceful  and 
endearing  acts  of  life  were  at  command — life  as  it  is  to- 
day, amongst  themselves,  known  to  and  fully  capable  of  being 
appreciated  even  by  the  inartistic  of  every  civilised  people. 

The  leaders  of  pubUc  taste  should  use  their  influence,  not 
only  to  exclude  subjects  likely  to  excite  prurient  feelings  from 
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the  higher  art  galleries,  as  was  for  the  most  part  carefully 
done,  but  to  prevent  general  exhibitions  of  the  human  form  at 
places  of  amusement  and  resort  for  those  who,  as  a  rule,  knew 
nothing  of  art,  and  who  saw  in  them  only  the  human  figure. 

Without  in  any  way  depreciating  the  beauty  and  value  of 
classic  sculpture,  the  author  said  that  as  we  have  no  sympathy 
with  the  divinities  of  Greece,  and  the  intention  of  these 
sculptors  being  now  of  no  importance,  except  to  the  schoUr 
and  the  connoisseur,  they  should  be  restricted  to  art  schools 
and  classical  museums,  as  much  as  anatomical  studies  were  to 
schools  of  surgery.  There  had,  he  thought,  been  a  marked 
decrease  in  modesty  since  extensive  exhibition  of  such  objects 
at  the  great  places  of  public  amusement  within  the  last  twenty 
years. 

Mr.  Hamilton  P.  MacCarthy  contributed  a  Paper  in 
furtherance  of  one  delivered  at  Cheltenham  in  1878,*  wherein  he 
called  attention  to  the  small  encouragement  given  to  sculptural 
art  in  this  country,  either  by  Government  or  the  public,  both 
for  the  erection  of  statuary  or  the  decoration  of  public  buildings. 

He  endeavoured  to  show  that,  art  having  become  influenced 
by  the  caprices  of  passing  fashion,  painting  failed  to  fulfil  its 
higher  functions  in  historic  and  figure  subjects ;  and  the  older, 
grander,  and  more  important  art  of  sculpture  was  utterly 
neglected. 

He  therefore  suggested  that  copies  of  the  best  examples  of 
ancient  and  modern  statuary  should  be  placed  in  our  public 
parks  and  gardens,  which  would  not  only  raise  our  cities  in 
dignity  and  attractiveness,  but  would  familiarise  the  masses  to 
the  highest  standard  of  taste  and  the  truest  type  of  beauty  and 
proportion. 

He  further  suggested  the  desirableness  of  the  appointment 
of  a  Minister  of  Fine  Arts,  or  other  responsible  Government 
authority,  empowered  to  prevent  the  incongruities  in  architec- 
ture frequently  disfiguring  the  cities. 

Also,  that  Government  should  be  petitioned  to  allocate  an 
annual  subsidy  for  the  special  encouragement  of  the  sculptor^s 
art,  which  would  doubtless  lead  to  its  receiving  a  more  general 
patronage  from  public  corporations,  rich  mercantile  bodies,  and 
the  general  public. 

Mr.  MacCarthy  extolled  the  citizens  of  Edinburgh  for 

their  public  spirit  and  appreciation  of  their  beautiful  city,  in 

the  erection  of  so  many  fine  public  buildings  and  monuments, 

putting  to  shame  the  metropolis  and  other  richer  cities,  and 

>  Sm  TrwMcHons,  1878,  p.  740. 


Digitized  by  VjOOQIC 


Vocal  Sound.  849 

hoped,  bj  the  addition  of  fine  ideal  statuary,  it  would  become 
a  veritable  Modem  Athens. 

Signor  Alberto  B.  Bach  contributed  a  second  paper  in  this 
department  on  the  subject  of  *  Vocal  Sound,'  in  which  he  dwelt 
with  the  notes  commonly  supposed  to  be  produced  in  the  head 
and  not  in  the  chest,  and  with  the  register  of  the  voice.  In 
most  works  on  the  art  of  singing,  he  said,  one  met  with  the 
greatest  vagueness  in  regard  to  the  so-called  register  of  the 
voice.  One  author  said  mere  were  two,  others  wree  or  four 
or  even  five  registers.  As  each  larynx  had  its  peculiar  forma- 
tion, the  element  of  the  register  could  not  be  accurately 
defined  for  all  voices,  even  though  they  were  equal  in  character. 
In  the  same  way,  the  statements  with  regard  to  the  break  of 
the  voice,  or  passage  from  one  register  to  another,  were  in 
many  works  most  misleading.  The  success  of  the  teacher  in 
clas^fying  the  voices  of  his  pupils  must  depend  upon  the 
accuracy  of  bis  ear  and  his  experience.  The  voice  could 
be  called  properly  equalised  only  when  each  note  in  the  voice 
had  become  soft,  full,  and  brilliant,  and  when  there  was  no 
difierence  observable  in  the  quality  of  the  tone.  He  should 
confine  himself  to  the  untenableness  of  the  term  'head  voice.' 
Sounds  were  produced  by  the  regular  vibration  of  some  elastic 
body.  The  portion  of  the  vocal  organism  on  which  the  tone 
depended  was  the  larynx  with  its  vocal  cords,  and  it  was  the 
arch  above  the  upper  teeth  which  most  affected  the  sound. 
He  had  convinced  nimself  that  with  equally  correct  intonation, 
the  tone  was  more  sonorous  and  clear  the  harder  and  more 
arched  the  mouth  was.  He  maintained  that  we  produced 
every  sound  in  the  larynx  by  means  of  the  vocal  cords,  and 
that  all  notes  sounded  full  and  round  only  when  we  directed  a 
well-concentrated  breath  right  against  the  hard  palate.  The 
rest  of  the  paper  was  devoted  to  proving  that  there  were  no 
head  notes,  Mr.  Bach  arguing  that  it  would  be  well  if  the  term 
*  head  notes '  were  abanaoned  in  singing-schools. 
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APPENDIX  A.» 

REPORT    OP     THE     COUNCIL     TO    THE     CONCLUDING 
GENERAL  MEETING  OP  MEMBERS  AND   ASSOCIATED 

THE  Council  have  pleasure  in  reporting  that  the  24th  Annual 
Congress  of  the  Association  lias  now  been  brought  to  a  successful 
termination.  The  number  of  Members'  tickets  sold  has  been  247 ; 
of  Associates',  535 ;  and  of  Ladies',  108.  Although  this  meeting  will 
not  compare  in  numbers  with  that  held  in  this  city  in  1863,  the  actual 
work  of  the  Departments,  both  as  regards  the  Papers  contributed  and 
the  discussions  maintained  upon  them,  has,  upon  the  whole,  been  of 
more  than  average  merit  and  usefblness. 

The  thanks  of  the  Association  are  due  to  the  President,  the  Right  Hon. 
Lord  Reay,  for  his  Inaugural  Address,  delivered  on  the  evening  of 
Wednesday,  the  6th  October,  and  for  the  kind  and  unflagging  interest 
lie  has  displayed  in  the  discharge  of  all  the  duties  devolving  upon 
his  office. 

The  Association  desire  to  acknowledge  the  use  granted  to  them  of 
the  Parliament  House,  where  the  meetings  of  ^e  sections  of  the 
Jurisprudence  and  Health  Departments  have  been  held ;  and  of  the 
General  Assembly  Hall  for  the  gatherings  of  the  Art  Department ; 
and  to  record  their  thanks  to  the  Faculty  of  Advocates  and  to  the 
Writers  to  Her  Majesty's  Signet  for  the  accommodatioi^  given  in  the 
Libraries  and  Reading  Rooms;  to  the  Commissioners  of  Supply  of 
Mid-Lotihian  for  the  use  of  the  Coimty  Hall,  where  the  meetings  of 
the  Education  Department  have  been  held ;  and  to  the  Directors  of 
the  Chamber  of  Commerce  for  the  use  of  their  hall  for  the  meetings  of 
the  Economy  and  Trade  Department 

They  would  also  specially  accord  to  the  authorities  of  the  Free 
Church  of  Scotland  their  thanks  for  the  use  of  the  Free  Church 
Assembly  Hall  for  the  delivery  of  the  Presidential  Addn^ssses. 

The  Association  further  tender  their  thanks  to  the  Rev.  J.  Came- 
ron Lees,  D.D.,  for  his  opening  sermon  in  St.  Giles's ;  to  the  Board  of 
Manufactures  and  the  Royal  Scottish  Academy  for  the  joint  Reception 
fliven  in  the  National  Gallery ;  to  the  Senatus  of  the  University  for  a 
Reception  Promenade  in  the  Royal  Botanic  Crardens;  to  the  Right 
Hon.  the  Lord  Provost,  Magistrates,  and  Council  for  the  Conversazione 

*  See  antet  p.  zliv. 
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in  the  Museum  of  Science  and  Art  They  would  also  accord  their 
hear^  thanks  to  the  Right  Hon.  the  Earl  of  Rosebery  ;  the  Right  Hon. 
the  liarl  of  Rosslyn ;  Major-Greneral  Druramond ;  Messrs.  A.  Oowmn 
and  Sons,  Professor  Geikie,  Mr.  Sadler,  Mr.  David  Nioolson,  Mr.  John 
Walker  and  Mr.  James  McLaren  of  tho  North  British  Railway,  the 
Commissioners  of  Northern  Lighthouses,  Mr.  Robert  Craig,  and  other 
gentlemen,  who  have  offered  £icilities  for  carrying  out  the  excursions 
arranged  by  the  Local  Committee.  To  LoH  Rosebery,  Messrs.  A. 
Cowan  &  Sons,  Mr.  Nicolson,  the  proprietors  of  the  Waverley  Hydro- 
pathic, and  Mr.  Craig,  the  Association  are  specially  indebted  for 
the  exercise  of  generous  hospitality ;  and  to  the  Town  Council,  for 
placing  at  the  disposal  of  members  visiting  the  Edinbuigh  Waterworks 
the  bmldings  and  accommodation  at  Gladhouse,  their  thanks  are  also 
due. 

The  Association  further  tender  their  cordial  thanks  to  the  directors 
of  the  public  institutions,  and  to  the  several  firms  who  have  thrown 
open  their  room's  or  their  works  for  the  inspection  of  members  and 
associates ;  to  the  proprietors  of  the  Liberal  Club  for  extending  tiie 
privileges  of  thdr  house  to  visitors  attending  the  Congress ;  and  lastly 
to  the  treasurers,  local  committees,  and  local  secretaries  for  th^ 
zealous  and  hearty  labours  in  the  successful  promotion  of  the  objects  of 
the  meeting. 

The  Council  would  specially  acknowledge  their  obligation  to  the 
press  for  the  able  reports  of  the  proceedings  throughout  the  meeting. 

The  following  are  the  detailed  reports  of  the  proceeding  of  the 
various  departments : — 

L — Jurisprudence. 

International  and  Municipal  Law  Sections. 

In  the  International  and  Municipal  Law  Sections  the  following  were 
the  questions  specially  selected  for  discussion : — 

(1)  Should  the  Law  r^arding  Domicile  be  amended : — 

(a)  As  to  the  ascertainment  of  domicile  by  registration  or 
otherwise. 

(b)  As  to  the  substitution  of  political  nationality  iot  domi- 
cile, where  practicable ; 

And  is  it  practicable  and  expedient  that  such  amendments 
should  be  embodied  in  Intematicmal  Treaties  ? 

On  this  question  a  paper  was  read  by  Mr.  Westlake,  Q.C., 
and  after  a  discussion  it  was  resolved  that  die  paper  should 
be  brought  to  the  notice  of  the  Council  of  the  Association. 

(2)  Do  the  Laws  relating  to  the  Proper^  of  Married  Women  in 

the  United  Kingdom  require  amendment,  and  if  so,  in  what 
particulars? 

On  thin  question  a  paper,  contributed  by  Mr.  J.  Boyd  Kin* 
near,  was  in  his  absence  read  by  the  Secretary. 
(8)  How  can  the  International  Difficulty  with  regard  to  Trade 
Marks   and  Copyright  caused  by  recent  judgments  of  the 
Supreme  Court  of  the  United  States,  best  be  met  ? 
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On  this  question  a  paper  contributed  bj  Mr.  C.  H.  (E.  Gar- 
michael  was  read  by  the  seoretaiy.  The  reading  was  fol- 
lowed by  a  brief  discussion. 

(4)  Is  it  expedient  that  there  should  be  one  system  of  Eegistra- 
tion  of  Deeds  or  of  Titles  relating  to  land  for  the  United 
Kingdom,  on  the  basis  of  the  system  presently  in  operation  in 
Scotland,  or  on  any  other  ? 

On  this  question  a  paper  was  read  by  Sir  R.  B.  Torrens ;  and 
a  paper  contributed  by  Mr.  R.  Denny  Urlin  was  read  by 
the  Secretary. 

These  papers  were  followed  by  a  discussion. 

(5)  Is  it  practicable  and  expedient  to  assimilate  the  laws  of  dif- 

ferent countries  relating  to  bills  of  exchange  7 
On  this  subject  a  paper  was  read  by  Mr.  W.  D.  Thorbum, 
and  was  followed  by  a  discussion. 

(6)  Is  it  expedient  that  there  should  be  one  Bankruptcy  Law 
applicable  to  England  and  Scotland  on  the  principle  of  the 
present  Scotch  system  ? 

On  this  subject  a  paper  was  read  by  Mr.  B.  Vary  Campbell, 
and  was  followed  by  a  discussion. 
Besides  the  papers  on  the  special  questions,  papers  were  contributed 
on  the  following  subjects: — A  Paper  by  Mr.  Gilbert  W.  Child  on 

*  Leading  String  Legislation';  a  Paper  by  Mr.  W.  S.  Daglish  on 
^  Establishment  of  Courts  of  First  Instance  throughout  the  Country ' ; 
a  Paper  by  Mr.  John  Kirkpatrick  on  *  Codification  of  the  Mercantile 
Law  * ;  Papers  by  Mr.  B.  A.  Macfie  on  the  following  subjects :  '  Im. 
provement  in  the  working  of  the  Parliamentary  Machine,*  ^  Practical 
views  of  the  questions  affecting  Authors  and  Copyright,' '  Tax  on  Charit- 
able L^;acies,'  '  Colonies  and  Emigration ' ;  a  Paper  by  Mr.  Archi- 
bald Young  on '  Some  of  the  defects  in  the  Law  relating  to  Salmon 
Fisheries  in  Scotland,  and  their  appropriate  Bemedies ' ;  a  Paper  by 
Baron  von  HoItzendor£E  on  '  The  Share  of  the  Theoiy  of  Law,  and  Law 
teaching  in  Codification';  a  Paper  by  Mr.  John  P.  Coldstream  on 
'  The  Increase  of  Divorce  in  Scotland  * ;  a  paper  by  Mr.  James  Solly, 
read  by  Mr.  Lloyd,  on  *  Further  Amendment  of  the  Divorce  Act,  20 
4&  21  Vict.  cap.  85  * ;  a  Paper  by  Mr.  Charles  Scott  on  the  question 

*  Whither  is  our  Marriage  System  Drifting  * ;  a  Paper  by  Mrs.  E.  C. 
Wolstenholme  Ehny  on  *  The  Law  of  England  with  regard  to  the  Pro- 
perty and  Status  of  Married  Women.* 

Repression  of  Crime  Section, 

The  foUowing  were  the  questions  specially  set  down  for  discua- 
flion: — 

I.  '  What  is  the  position  of  Prisoners'  Aid  Societies  with  reference 
to  the  Prisons  Act  of  1877,  and  how  can  these  Societies  be  made 
more  efilicient  ?  '  Paprs  upon  this  subject  were  read  by  Mr.  T.  L. 
Murray  Browne,  Bev.  J.  W.  Horsley,  Captain  J.  £.  Christie,  and  Mr. 
Walter  Paterson,  and  a  long  and  interesting  discussion  followed.  The 
Section  eventually  adopted  imanimously   the  following    resolution, 
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moved  by  Sir  Rupert  Kettle  and  seconded  by  Sheriff  Comrie  Thomson : 
^  That  the  Section  is  of  opinion  that  the  carrying  out  of  several  of  the 
clauses  of  the  Prisons  Act  1877  which  refer  to  Prisoners'  Aid  Socie- 
ties has  been  found  injurious;  that,  in  particular,  the  policy  of 
marks  being  given  to  prisoners  merely  for  submitting  to  prison  disci- 
pline without  regard  to  other  circumstances,  and  the  aid  being  con- 
trolled by  the  number  of  marks,  has  been  found  to  have  no  beneficiMl 
result ;  and  that  the  provision  for  preventing  prison  chaplains  and  other 
prison  officials  from  acting  withperfect  freedom  in  connection  with  dis- 
charged Prisoners'  Societies  has  interfered  prejudicially  with  their  opera- 
tions ;  that  the  Section  recommend  to  the  Council  the  consid^ratioii  of 
these  important  questions,  with  the  suggestion  that  a  representation 
should  be  made  in  the  proper  quarter  in  &voiir  of  the  repeal  or 
amendment  of  the  objectionable  clauses,  so  as  to  leave  the  Societies  in 
the  same  position  for  carrying  on  their  benevolent  work  as  they  held 
prior  to  the  passing  of  the  said  statute.' 

n.  '  How  can  the  system  of  Police  be  improved  in  regard  to  Uie 
Repression  and  Detection  of  Crime  ?  '  Papers  were  read  by  Sir  Rupert 
Kettle,  Mr.  T.  B.  Lloyd  Baker,  and  Mr.  Wm.  Henderson,  Chief  Con- 
stable of  Edinburgh.  After  a  very  full  discussion  the  following  reso- 
lution was,  on  the  motion  of  Sir  James  Watson,  seconded  by  David 
Lewis,  Esq.,  Treasurer  of  Trinity  Hospital,  agreed  to : — '  That  this 
Section  recommend  the  Coimcil  of  the  Social  Science  Associa- 
tion to  memorialize  the  Government  to  adopt  measures  to  secure  for 
Scotland  a  system  of  superannuation  for  the  police  officers  of  the  country 
as  a  means  of  improving  the  character  of  the  force  and  thereby  adding 
to  the  security  of  the  life  and  property  of  the  conununity. 

lU.  '  What  changes  are  desirable  in  the  mode  of  dealing  iwith 
Juvenile  Delinquency  ?  *  Papers  dealing  with  this  matter  were  read  by 
Mr.  Charles  Scott,  Mrs.  Meredith,  Captain  Christie,  Mr.  Bone,  Mr. 
Daglish,  and  Mr.  Faucus.  A  very  long  discussion  followed,  and 
resulted,  on  the  motion  of  Mr.  Lupton,  Leeds,  seconded  by  Mr.  Whii- 
well,  Bristol,  in  the  adoption  of  the  following  resolution : — '  That,  in 
the  opinion  of  this  Section,  it  is  desirable  that  po  much  of  the  Reibrma- 
tory  Act  as  makes  it  necessary  that  a  juvenile  offender  shall  be 
committed  to  prison  before  being  sent  to  a  reformatory  should  be 
repealed ;  and  that  the  Council  be  requested  to  take  the  matter  into 
conbideration,  with  a  view  to  memorialise  Her  Majesty's  Secretary  of 
State  for  the  Home  Department  accordingly.' 

Besides  the  Papers  on  the  special  questions  Papers  on  the  following 
subjects  were  contributed  :  *  On  the  Truant  School  established  by  the 
London  School  Board,'  by  Mrs.  Westlake ;  *  On  the  system  of  taking 
Evidence  in  Private  in  Criminal  Cases,'  by  Sir  Walter  Elliot, 
K.C.S.L ;  on  *  Penal  Servitude,'  by  Lord  Norton ;  on  *  Task  Sen- 
tences,' by  Mr.  Alfred  Hill ;  on  *  Suggestions  as  to  an  improved 
treatment  of  Criminal  Offenders,'  by  Mr.  Thomas  Bi^;s;  and  on 
'  Capital  Punishment,'  by  the  Rev.  W.  Graham. 

The  Section  was  well  attended  during  the  whole  session,  and  the 
discussion  of  the  various  questions  and  Papers  seemed  to  excite  great 
interest. 
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II. — Education. 

The  proceedings  in  this  Department  opened  with  the  consideration 
of  the  dangers  of  overwork  with  special  reference  to  the  higher  olassof 
girls'  schools  and  the  effects  of  competitive  examinations.  Two  Papers 
read  on  the  medical  side  led  to  a  very  practical  discussion  on  the 
admitted  dangers  of  ^  overwork.'  The  duties  of  parents  were  strongly 
insisted  upon — as  to  home  habits  and  discipline  suitable  to  the  course 
of  studies  in  which  their  children  are  engaged ;  as  to  the  selection  of 
schools,  and  as  to  the  exercise  of  due  discrimination  as  regards  the 
capacity  and  strength  of  their  children.  The  educational  value  of  play 
and  the  necessity  of  playgroimds,  and  the  means  of  healthy  physical 
recreation  were  also  enforced.  The  growth  of  the  system  of  '  competi- 
tive '  examinations  was  severely  criticised.  The  more  general  dissemi- 
nation of  a  knowledge  of  the  laws  of  health,  both  among  parents  and 
teachers,  was  recognised  as  one  of  the  most  important  requisites  for 
remedying  the  evils  acknowledged. 

2.  The'  question  relating  to  the  teaching  of  higher  subjects  in 
elementary  schools  was  discussed,  both  from  the  point  of  view  of  the 
Scotti^  parochial  schools  and  from  that  of  the  English  elementary 
schools  more  closely  restricted  to  primary  education.  With  reference 
to  Uie  former,  cases  were  cited  of  the  high  standard  maintained  by  the 
t)ld  class  of  schools,  with  the  expression  of  regret  that  the  promise  of 
the  Act  of  1872  that  *  the  standard  which  now  exists  in  the  public 
^hools  shall  not  be  lowered,' had  not  been  fulfilled. 

On  the  other  hand,  great  improvement  was  shown  in  other  districts, 
and  it  was  moreover  contended  that  the  term  '  higher  subjects '  should 
not  be  limited  to  '  Latin  *  and  mathematics. 

The  connection  of  schools  with  the  universities,  the  range  of 
instruction  which  they  should  undertake,  and  the  grading  of  different 
schools,  were  discussed,  with  the  general  recognition  of  the  principle 
that  the  subjects  taught  should  be  determined  chiefly  with  reference  to 
their  educational  value. 

8.  The  supervision  of  secondary  schools  by  Grovemment  or  local 
authorities  was  the  tliird  of  the  subjects  chosen  for  special  discussion. 
The  due  nature  and  limits  of  local  and  of  central  authorities  respec- 
tively were  critically  reviewed,  and  the  broader  issue  of  the  utility,  in 
any  way,  of  Government  action  in  relation  to  secondary  and  higher 
education  was  also  raised.  The  capacity  of  popularly  elected  bodies  to 
exercise  any  beneficial  control  in  diis  range  was  both  questioned  and 
defended  with  much  energy. 

4.  The  further  Papers  read  related  (1)  to  teachers'  opportunities  of 
training  and  the  need  of  multiplying  them,  with  some  reference  to  the 
college  established  by  the  Teacher's  Training  and  Registration  Society  ; 
(2)  to  the  teaching  of  sewing  in  schools  and  the  use  of  the  sewing 
machine.  (3)  A  paper  on  educational  phases  and  fallacies  entered 
into  a  searching  criticism  of  the  ultimate  educational  effects  of  the 
systems  of  school  teaching  adopted  in  some  of  the  chief  countries  of 
Europe  and  in  the  United  States,  laying  much  stress  on  the  advantages 
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derived  from  our  freer  life  and  less  vigorous  role  of  official  supervi- 
sion, while  admitting  some  points  of  superioritv  in  the  provision  made 
for  some  branches  of  special  instruction.  Much  difference  of  opinion 
was  expressed  regarding  some  of  the  comparisons  instituted,  but  much 
useful  information  was  drawn  forth  by  the  discussion.  (4)  A  deaecip- 
tion  of  the  HoUowaj  College  for  Women  of  the  Middle  and  Upper 
Middle  Classes,  now  in  course  of  construction  at  Egham  HiU,  Windaar, 
was  also  given  to  the  Department.  (5)  The  discussion  of  a  Paper  on 
temperance  instruction  in  schools  led  to  tiie  adoption,  without  diviaont 
of  the  fbllowing  resolution,  viz. : — *•  That  the  Section  recommend 
that  the  Council  consider  the  desirability  of  bringing  under  the 
notice  of  our  educational  authorities  the  expediency  oi  having  intio- 
duced  into  our  public  schools  lessons  on  temperance  and  kindred  aob' 
jects  affecting  the  sanitary  and  physiological  welfare  of  children.'  The 
number  present  was  thirty.  (6)  Papers  were  also  contributed  on  the 
rise  and  progress  of  the  half-time  system  of  mixed  physical  and  mental 
training,  and  on  local  government  from  the  standpoint  of  parional 
education,  and,  lasUy,  on  the  working  men's  dub  and  institute  onion. 

The  attention  of  the  Department  was  also  drawn  to  tiie  Lyceom 
very  successfully  worked  by  Miss  Archer  in  Berlin,  specially  for  inter- 
mediate education ;  to  technical  education ;  and  to  the  state  of  educa- 
tion in  India. 

A  cordial  vote  of  thanks  to  the  Chairman,  Lord  Balfour  of  Burldgh, 
closed  the  proceedings. 

III. — Health. 

This  Section  commenced  its  labours  under  the  presidency  of  John 
Beddoe,  Esq.,  M.D.,  F.R.S.,  on  Tuesday,  October  7,  when  the  special 
Question,  '  ^  What  are  the  best  areas  for  Sanitary  Purposes,  and  how  fkr 
should  there  be  a  revision  of  the  mode  of  electing  uid  continuing  tiie 
services  of  the  Officers  under  the  Public  Healtii  Acts,'  was  opened  by 
Mr.  Sheriff  Spens,  of  Glasgow,  in  an  exhaustive  and  masterly  Paper  on 
the  subject,  and  was  supplemented  by  a  valuable  paper  written  and 
read  by  Dr.  Hardesty,  of  Galashiels,  entitled,  '  Some  Bxperiencea  of  a 
Provincial  Medical  Officer  of  Health.'  Kenneth  McLeod,  Esq.,  also 
read  a  Paper  entitled, '  On  the  necessity  of  an  Amended  Public  Health 
Act  for  Scotland.'  The  subject  of  the  above  three  contributions  to  the 
Section  provoked  an  animated  discussion,  and  resulted  in  the  following 
resolution  being  unanimously  passed  in  a  well-attended  meeting — 
namely :  '  That  this  meeting  strongly  recommends  to  the  Council  the 
necessity  of  its  considering  the  condition  and  state  of  the  rural  areas  of 
Scotland,  with  a  view  to  obtaining  an  amendment  of  the  law  bo  aa  to 
ensure  their  extension.' 

The  afternoon  sitting  was  occupied  by  tiie  ccmsideration  of  a  most 
interesting  and  valuable  Paper,  written  and  read  by  Bailie  Coiaton,  and 
entitled  '  Five  Years  of  an  In&nt's  Life :  how  is  it  to  be  taken  care  of 
when  not  under  Maternal  Supervision  7  '  This  Paper  induced  an  ani- 
mated discussion,  engaging  tiie  attention  of  a  crowded  audienoefbr 
more  than  two  and  a  half  hours,  in  which  both  ladies  and  gentlemen 
took  an  active  part,  the  majority  expressing  a  view  that  it  wonld  be 
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bearable  to  aicourage  the  exteiiaion  of  the  system,  as  illuAtrated  by 
Miss  Sterling's  institution  at  Stockbridge,  of  encouraging  day  and  night 
nuneriefi  ior  uding  persons  of  industrious  habits  who  are  prevented 
by  uncontrollable  circumstances  from  giving  attention  to  their  children 
under  five  years  of  age. 

On  Friday  October  8,  in  a  crowded  meeting  of  the  Section,  the 
special  question,  '  What  is  the  best  mode  of  amending  the  present  Laws 
widi  reference  to  existing  Buildings,  and  also  of  improving  their  Sani- 
tary condition,  so  as  to  render  them  more  healthy,  having  due  regard 
to  economical  considerations,'  was  opened  by  Mr.  Ck)uncillor  James 
Growans,  chairman  of  the  Public  Health  Committee,  in  a  most  able  and 
ludd  Paper,  which  excited  a  very  vivid  interest  amongst  the  audience, 
and  provoked  a  protracted  and  animated  diacuseion.  It  was  followed 
by  an  auxiliary  Paper  on  the  same  subject  by  Professor  Fleeming 
Jenkin,  F^S.,  which,  however,  more  particularly  called  attention  to 
an  institution  with  which  be  was  prominently  connected — namely,  the 
Edinburgh  Sanitary  Protection  Association.  The  general  impression 
was  that  it  would  be  very  desirable  that  an  impenal  code  of  law  in 
relation  to  public  health  ^ould  be  enacted,  ^plicable  to  the  United 
Kingdom :  compulsory  in  its  administration,  supervised  by  a  central 
authority,  and  piesidecl  over  by  a  minister  of  State  having  a  seat  in  the 
Cabinet 

A  Paper  read  by  Mr.  Chas.  R.  Drysdale,  M.D.,  *0n  the  Vital 
Statistics  of  New  2ieiiland,'  was  well  discussed,  and  brought  the  day's 
proceedings  to  a  conclusion. 

Saturday,  October  9,  was  occupied  by  several  questions  of  practical 
imd  scientific  value,  causing  great  interest  and  ensuring  a  very  large 
attendance.  The  first  Paper  read  was  one  by  Sir  John  Rose  Cormack, 
M.D.,  physician  to  the  British  Hertford  Hospital  of  Paris,  and  was 
•entitled,  *  Location  and  Administration  of  special  and  general  Hospitals 
in  which  Contagious  Diseases  are  received.'  The  second  Paper  was 
one  of  a  peci^rly  valuable  character  by  Dr.  Little  John,  medical 
officer  of  health  for  Edinburgh,  '  On  the  Compulsory  Registration  of 
Infectious  Diseases  as  practised  in  Edinburgh.'  It  caused  a  very  close, 
logical,  and  warm  discussion,  and  resulted  in  the  following  resolution, 
passed  unanimously  in  a  well-attended  Section — namely  :  '  That  this 
Section  earnestly  recommends  the  Council  of  the  Association  to  call 
the  attention  of  the  Local  Grovernment  Board  to  the  necessity  of  powers 
being  obtained  for  the  compulsory  registration  of  infectious  diseases 
over  the  kingdom  in  a  manner  similar  to  those  conferred  upon  Edin- 
burgh and  Greenock  by  their  local  Municipal  Acts.'  Mrs.  Johnson,  of 
Hastings,  read  a  Paper  '  On  Volunteer  Work  in  the  prevention  of  the 
spread  of  Infectious  Diseases,'  of  a  very  useful  nature,  which  termi- 
nated the  proceedings  of  this  day's  business. 

Press  of  time  prevented  the  Paper  of  Mr.  Dyce  Duckworth,  M  J>., 
*  On  the  insufficient  Use  of  Milk  as  an  article  of  Diet,*  being  read,  but 
its  valuable  contents  will  be  found  shortly  recorded  in  the  '  Transac- 
tions '  of  the  Association. 

On  Monday  October  11  this  Section  resimied  its  labours,  when  the 
special  question  for  discussion,  *  What  are  the  means  which  should  be 
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adopted  for  the  preyention  of  the  Pollution  of  Streams,  without  nndne 
interference  with  Industrial  Operations,  and  for  the  Preeervmtion  of 
Pure  Sources  of  Water  Supply  ?  '  was  opened  by  a  scientific  Paper  oo 
the  subject,  written  and  read  by  Dr.  Stevenson  Mncadam,  one  of  tlie 
local  honorary  secretaries  of  the  Department.  This  Paper  was  followed 
by  others  on  the  same  subject  from  the  pen:<  of  Sir  James  Alexander, 
Major-General  Scott,  and  Mr.  John  Hansen.  They  elicited  an  interest- 
ing discussion,  which  was  carried  on  until  late  in  the  day,  and  resulted 
in  the  following  resolution,  which  was  carried  unanimously : — riz., 
*'  That  it  be  a  recommendation  to  the  Council  of  the  Association,  that 
in  order  to  preserve  the  purity  of  rivers  and  streams  Govemm^ic 
should  provide  for  the  appointment  of  duly  qualified  inspectors  for  cer- 
tain portions  of  the  country  or  river  basins,  who  should  hare  the 
power  of  taking  effective  measures  lor  preventing  pollution,  by  requir- 
ing the  local  authorities  to  take  action  with  an  appeal  from  such 
inspectors,  in  the  case  of  Scotland  to  the  Court  of  Sestdon,  and  in  Eng- 
land to  Uie  higher  Courts :  the  salaries  or  charges  of  the  inspectors 
to  be  defrayed,  like  those  of  inspectors  under  mines  and  &ctories  and 
the  Alkali  Act,  by  Grovernment — the  purity  of  rivers  being  for  the 
general  good/ 

The  remainder  of  the  sitting  was  occupied  by  the  discussion  of 
a  Paper  read  by  Dr.  Drink  water,  entitled,  *  On  the  Various  Methods  of 
stating  the  Results  of  Water  Analysis  for  Sanitary  Purpocies,*  in  a 
rather  thin  attendance  of  the  Section. 

On  Tuesday,  October  12,  Dr.  Stevenson  Macadam  read  a  Paper  on 
*The  Ventilation  of  Sewers  and  Drains,'  which  was  followed  by  one 
on  the  same  subject,  written  by  Mr.  J.  C.  Bromfield,  and  read  by  the 
Kev.  Mr.  Graham,  of  Newhaven.  Mr.  Convener  Growans  opened  the 
discussion,  which  continued  with  unabated  vigour  and  animation  until 
late  in  the  afternoon,  and  resulted  in  the  following  resolution : — *"  That 
this  Section  begs  to  make  a  recommendation  to  tJbe  Council  that  thej 
shall  direct  the  attention  of  the  Board  of  Supervision  of  Scotland 
to  the  necessity  of  causing  an  impartial  inquiry  to  be  made  into  the 
system  of  open  air  ventilation  in  sewers  as  practised  in  England  and 
Scotland.' 

Dr.  Beddoe  having  been  obliged  to  leave  the  Section,  the  chair  was 
taken  by  Mr.  Bailie  dre,  of  Glasgow,  under  whose  presidency  Dr. 
Phen^  read  a  Paper  *  On  the  Planting  of  Trees  in  Towns.'  Dr.  Little- 
John  read  one  written  by  Dr.  Alfred  Carpenter,  entitled  *  The  Foga  of 
Great  Towns,  their  Causes  and  their  Cure.'  And  Dr.  Little  read  one 
on  the  same  subject.  The  three  Papers  provoked  a  very  good  diacus* 
sion,  a  strong  feeling  being  manifested  that  the  planting  of  trees,  the 
dispersion  and  prevention  of  fogs,  and  the  maintenance  of  a  pure 
atmosphere,  were  pressing  sanitary  needs,  deserving  energetic  study 
and  attention. 

A  Paper  read  by  Mr.  H.  H.  Collins,  the  hon.  secretary,  for  the 
author,  Mr.  A  Watkyns,  on  *  Public  Latrine  and  Lavatory  Accommo- 
dation,' terminated  the  business  of  the  day. 

A  warm  vote  of  thanks  was  passed  by  a  well-attended  Section  to 
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the  prenident  of  the  Section,  Dr.  Beddoe,  as  likewise  to  the  local  hono- 
lary  secretaries,  Drs.  Littlejohn  and  Macadam. 

On  Wednesday,  October  13,  a  Paper  *  On  Edinburgh  Town  Water 
Supply  *  was  read  by  Mr.  T.  Ivory  in  a  well-attended  Section  ;  a  pro- 
longed discussion  took  place,  and  resulted  in  the  following  resolution 
being  passed — namely  :  '  That  in  Scotland  the  water  supply  of  towns, 
irom  its  source  to  its  place  of  delivery,  ought  to  be  put  under  the 
sapervitdon  of  their  local  permanent  medical  officers  of  health.' 

The  business  of  this  Section  was  brought  to  a  close  by  the  reading 
of  a  Paper  written  by  Dr.  Norman  Kerr,  and  entitled  *  Music  Halls.' 

rV. — Economy  and  Trade. 

In  the  Economy  .and  Trade  Section  on  October  7  (Thursday)  Sir 
U.  Kay- Shuttle  worth  took  the  chair  at  eleven  o'clock.  Messrs.  P.  P. 
Sellar  and  Melvin  read  their  Papers  on  the  first  special  subject : 
'  What  Legislative  measures  are  required  to  leave  the  Occupier  of  tlie 
Soil  freer  than  at  present  to  increase  his  Production  of  Food ;  or  by 
what  measures  of  his  own  can  the  Farmer  best  meet  Foreign  Competi- 
tion?' There  was  an  almost  unanimous  concensus  of  opinion  in 
favour  of  the  abolition  of  entail  and  strict  settlement,  and  the  secmnng 
to  the  tenant  of  all  unexhausted  improvements,  but  the  methods  of  so 
doing  suggested  by  speakers  were  diverse.  The  need  of  simplification 
and  registration  of  transfer  of  land  was  also  insisted  upon.  Kecommen- 
dations  were  also  made  that  restrictions  in  methods  of  cultivation, 
except  for  the  concluding  years  of  a  tenancy,  should  not  be  inserted  in 
leases.  A  strong  opinion  was  expressed  that  high  farming  was  the  only 
method  of  maintaining  agricultural  prosperity,  and  that  in  order  to 
secure  this,  scientific  education,  especially  in  chemistry,  must  be  pro- 
moted, as  is  done  in  Aberdeenshire,  where  the  farmers  submit  to  a 
voltmtary  assesssment  to  support  the  Agricultural  College  with  its  sta- 
tions in  Scotland  and  England. 

On  Friday  the  second  special  subject :  *  What  should  be  the  course 
of  Legislation  with  regard  to  Local  Grovemment  and  the  incidence  of 
Local  Taxation?'  was  introduced  by  two  Papers  by  Messrs.  W.  C. 
Smith  and  B.  Fossett  Lock.  Great  stress  was  laid  upon  the  irregular 
character  of  local  boundaries  and  the  difiiculties  hence  arising  of  con  • 
Btituting  local  governing  authorities :  the  establishment  of  new  districts 
larger  than  parishes  and  less  than  unions  was  advocated.  The  need  of 
forming  well-defined  areas  was  dwelt  upon,  as  also  the  importance  of 
securing  representative  government  in  England  for  counties  in  place  of 
the  present  irresponsible  Quarter  Sessions,  which  cannot  carry  out 
some  important  work  because,  being  a  nominated  body,  it  carries  less 
moral  authority  than  it  would  if  representative.  The  evil  was  dwelt 
upon  which  springs  from  the  better  class  of  men  not  taking  part  in  the 
management  of  public  business,  and  the  responsibility  which  rests 
upon  them  for  their  tactics  in  this  respect.  It  was  urged  that  the 
number  of  the  members  of  the  governing  boards  should  be  reduced,  so 
that  individual  responsibility  should  be  increased,  and  therefore  a 
higher  class  of  men  brought  forward  for  election. 
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Considerable  interest  was  created  by  Mr.  Boume*s  Paper  on  '  Na* 
tional  Insurance/  which  criticised  the  Rey.  W.  L.  Blacklej's  scheoMy 
and  called  fdrth  a  valuable  debate,  in  which  Mr.  Blackley  yigoroualj 
defended  bis  plan  against  the  objections  adduced  against  it 

On  Saturday,  October  9,  Mr.  D.  Chadwick  read  his  Paper  on  the 
third  special  question,  '  On  the  best  Definition  of  Income  for  the  Pur- 
poses of  Taxation.'  An  important  discussion  ensued,  and  there  was  a 
complete  agreement  in  the  statement  that  the  general  method  of  levy- 
ing income  tax  is  altogether  unscientific.  All  who  joined  in  the  dis- 
cussion seemed  to  agree  in  the  opinion  that  the  deduction  of  capital 
value  by  mineral  sold,  and  by  similar  conditions,  should  be  allowed 
for ;  but  all  speakers  except  Mr.  Chadwick  seemed  to  think  it  impoasi- 
ble  to  bring  the  income  tax  into  harmony  with  any  scientific  definition 
of  income.  The  need  of  careful  bookkeeping  by  fiirmers  was  insisted 
upon,  but  as  it  is  not  customary,  the  present  rough-and-ready  method 
was  generally  approved  of. 

On  Monday,  October  II,  Mr.  Standfield's  Paper  on  *  Patenta'  was 
read  in  the  absence  of  the  aut^hor  by  one  of  the  Secretaries.  The  Sec- 
tion seemed  strongly  and  almost  unanimously  in  favour  uf  a  reduction 
of  the  present  fees,  which  were  considered  exorbitant.  The  Rev.  J.  A. 
Johnston  read  a  Paper  on  '  Local  Option,'  and  the  Rev.  S.  A.  Stein- 
thal  one  on  the  use  of  Stimulants  in  the  Manchester  Workhouses.'  In 
the  debates  which  arose  many  abuses  of  the  present  system  of  licensing 
were  exposed,  the  Lord  Provost  of  Glasgow  stating  that  he  knew  of 
cases  approaching  very  closely  to  bribery  of  the  justices.  A  general 
feeling  prevailed  in  &vour  of  a  full,  free,  and  direct  veto  being  given 
to  the  people  on  the  issue  of  licences.  Several  instances  were  given  of 
the  striking  reduction  in  the  use  of  stimulants  in  workhouses  and  hos- 
pitals. Mr.  Calderwood  read  an  interesting  Paper  on  '  The  producdon 
of  Mineral  Oil  in  Scotland.'  Mr.  D.  McLaren  read  a  Paper  on  '  The 
Opium  Traffic  in  India.'  After  a  discussion  the  Section,  which  num- 
bered thirty-six  persons,  adopted  the  following  resolution  with  unani- 
mity : — *'  That  it  be  a  recommendation  to  the  Council  to  consider  the 
propriety  of  petitioning  Parliament  to  adopt  means  of  raising  the  India 
revenue  widiout  encouraging  the  production  or  consumption  ol 
opium.' 

On  Tuesday,  October  12,  the  proceedings  of  the  Section  were 
opened  by  Mr.  Watherston  reading  his  Paper,  entitled,  *  Is  Legislation 
necessary  for  the  Relief  of  Indian  Finance  by  reason  of  the  Depreciation 
in  the  Price  of  Silver  and  the  fall  of  the  Indian  Rupee  ? '  The  discus- 
sion was  opened  by  Mr.  S.  Willianieon,  MP.,  who  contributed  a  short 
Paper  in  favour  of  bi-metallism.  The  debate  was  ably  sustained,  and 
the  chairman,  in  his  concluding  remarki>,  advocated  the  abolition  of 
the  duty  upon  silver  plate,  and  expressed  an  opinion  in  &vour  of  a 
volimtary  in  lieu  of  the  prevailing  system  of  compulsory  hall-marking. 
Mr.  Westgarth  read  his  Paper  on  '  The  receat  Controversies  upon 
Economic  Method,  and  the  proper  Limits  of  Economic  Science,'  and 
Mr.  W.  D.  Henderson  read  his  *■  On  Examination  of  the  received 
Theory  of  Rent.'  These  two  Papers  gave  rise  to  a  very  valuable  dis- 
cussion on  the  theoretical  basis  of  economic  science.     Mr,  David  Milne 
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Home  introduced  the  subject  of  *  Railway  Accidents.'  After  some  dis- 
cussion the  following  resolution  was  unanimously  adopted  in  a  Section 
of  seventeen  persons  : — '  That  the  Council  be  recommended  to  print  a 
full  abstract  of  the  Paper  of  Mr.  Milne  Home  in  the  TrawtacHons, 
and  that  they  be  recommended  to  draw  the  attention  of  Her  Majesty 'h 
Grovemment  to  the  importance  of  the  subject  and  to  the  recommenda- 
tion of  the  Royal  Commission  on  Railway  Accidents  presented  to  Par- 
liament in  February  1877.' 

On  the  conclusion  of  the  proceedings  a  very  hearty  vote  of  thanks 
was  presented  to  the  directors  of  the  Chamber  of  Commerce  for  the  use 
of  their  Chamber,  and  to  Sir  U.  Kay-Shuttleworth,  Bart,  for  his 
courtesy  and  ability  in  the  chair. 

v.— Art. 

The  meetings  of  this  Department,  under  the  Presidency  of  Professor 
W.  B.  Richmond,  b^ran  on  the  morning  of  Thurnday,  October  7,  when 
Professor  Fleeming  Jenkin  read  a  Paper  on  the  first  special  question : 
*  Ought  there  to  be  a  School  of  Dramatic  Art  subsidised  by  Private 
Subscription  or  Endowment,  or  by  the  State  ? '  He  advocated  the  estab- 
lishment of  a  Dramatic  Society  to  be  incorporated  by  Royal  Charter, 
and  to  be  for  members  of  the  theatrical  profession  what  the  Institute  of 
Engineers,  the  Law  Society,  &c.,  are  to  the  professions  which  they 
respectively  represent  In  the  discussion  which  followed,  the  feeling  of 
the  Department  was  very  strongly  in  favour  of  Professor  Jenkin's  pro- 
position, and  eventually  a  resolution  was  unanimously  passed  request- 
ing the  Council  of  the  Association  to  appoint  a  committee  to  promote 
the  establishment  of  such  a  society,  if  after  inquiry  they  should  deem 
it  desirable  to  do  so.  In  tht»  afternoon  two  voluntary  Papers  on 
'  Dramatic  Reform '  and  on  *  Remedies  for  Staginess '  were  read, 
and  provoked  considerable  discussion. 

On  Friday,  the  8th,  Mr.  Hubert  Herkomer,  A.R.A.,  read  a  Paper 
on  the  second  special  question,  '  How  far  would  the  Revival  of  the  old 
system  of  "  Master  and  Pupils  '*  be  of  advantage  and  tend  to  promote  the 
growth  of  Historical  Art  in  the  Country  and  the  fitting  use  of  Painting 
and  Sculpture  in  our  Public  Buildings  ? '  Mr.  Herkomer  considered 
that  the  revival  was  undesirable  as  tending  to  cramp  individuality  and 
originality  in  young  artists,  and  leading  them  to  copy  the  style  and 
mannerisms  of  their  masters.  He  preferred  a  system  which,  after  the 
necessary  elementary  technical  instruction,  would  leave  as  much  room 
as  possible  for  the  development  of  individual  genius.  In  the  interest- 
ing and  well-sustained  discussion  which  followed,  many  difierent  views 
of  the  subject  found  expression,  but  it  appeared  to  be  the  opinion  ot 
the  majority  of  the  speakers  that,  in  order  to  have  a  really  great 
school,  or  schools,  of  historical  art  in  the  country,  the  system  of  master 
and  pupils  would  be  advantageous.  Mr.  E.  J.  Watherston  read  a 
Paper  on  a  kindred  topic,  entitled  '  The  Essence  of  Art,  is  it  Genius  or 
Ingenuity  ?  *  and  the  discussion  on  the  two  Papers  was  taken  together. 
A  Paper  on  *  Surveillance  by  Authorities  of  Street  Architecture '  waj< 
also  read,  and  in  the  short  discussion  which  followed  a  strong  feeling 
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in  favour  of  some  steps  being  taken  to  prevent  the  disfigurement  of  our 
towns  was  expressed. 

On  Saturday,  the  9th,  the  Department  did  not  me<^t. 

On  Monday,  the  11th,  Signor  Alberto  Bach  submitted  a  Vwper  on 
the  third  special  question,  '  How  can  the  Musical  Education  of  the 
Middle  Classes  be  Improved  ? '  He  dealt  with  the  details  of  the  teach- 
intr  of  singing,  the  improvement  of  musical  taste  in  choral  as^ociatioot, 
the  advisability  of  developing  the  latent  musical  talent  of  the  people, 
and  the  advantages  to  be  derived  from  the  formation  of  conservatoires 
in  our  principal  towns  and  cities.  A  good  discussion  followed,  the  pro- 
positions contained  in  the  Paper  being  generally  supported  by  the 
meeting.  '  Sunday  Laws '  was  the  title  of  the  voluntary  Paper  which 
followed,  in  which  the  author  advocated  the  opening  of  libraries  and 
museums  on  Sunday.  A  very  warm  and  lively  discussion  ensued,  and 
the  usual  arguments  on  both  sides  of  this  question  were  forcibly  urged, 
several  mininters  strongly  resenting  the  introduction  of  the  question  ar 
all.  The  number  of  speakers  on  either  side  was  about  equal,  but  the 
general  opinion  of  the  meeting  appeared  to  be  in  favour  of  the  views  of 
the  author  of  the  Paper, 

On  Tuesday,  the  12th,  the  voluntary  Papers  on  the  '  Humanising 
and  Refining  effects  of  Art,'  on  *  Sculpture,'  and  on  *  Vocal  Sound ' 
gave  rise  to  some  discussion. 

The  attendance  at  the  meetings  of  the  Department  has  been  good, 
and  the  discxissions  in  most  cases  have  been  interesting  and  well  8iif>- 
tained.  The  singular  unanimity  of  opinion  which  prevailed  in  the 
meetings  of  the  Department  at  Manchester  has  not,  however,  been 
continued  at  this  Ck)ngress,  several  of  the  Papers  having  given  rise  to 
considerable  controversy. 

APPENDIX  B.i 

Copyright. 

REPORT  OF  A  SUB-COMMITTEE  APPOINTED  BY  THE 
STANDING  COMMITTEE  OF  THE  JURISPRUDENCE 
DEPARTMENT,  DECEMBER  3,  1880,  AND  ADOPTED  BY 
THE  COUNCIL  ON  FEBRUARY  17,  1881. 

To  the  Standing  Committee  of  the  Jurisprudence  Depcartment. 

Your  Sub-Committee  have  met  five  times,  and  have  been  favour^J 
with  the  assistance  of  Mr.  Basil  Field,  representing  the  interests  of 
artists,  and  of  Messrs.  Bolton  and  Mote,  representing  those  of  dramatic 
authors.  The  result  of  their  labours  has  been  the  adoption  of  the  fol- 
lowing heads  for  a  Bill,  which  in  the  matter  of  artir4ic  copyright 
mainly  agree  with  a  memorial  presented  to  Her  Majesty's  Government 
by  the  Royal  Academy  on  the  subject  of  the  recommendations  of  the 
Royal  Commissioners  relating  to  artistic  copyright,  and  in  the  rest  of 
the  subject  mainly  agree  with  the  report  of  the  Royal  Commissioneis, 
except  that  with  regard  to  the  duration  of  copjrright,  other  than  artistic, 

'  See  ante^  p.  zln. 


Digitized  by  VjOOQIC 


Appendix  B,  863 

your  Sub-Committee  have  of  course  followed  the  direction  giyen  to 
them : — 

1.  That  registration  of  copyright  in  works  of  all  classes  published  in 
the  United  Kingdom,  and  in  dramatic  or  musical  works  first  performed 
in  the  United  Kingdom  though  not  published  (but  not  in  paintings, 
drawings,  or  sculpture,  since  there  ia  nothing  in  them  analogous  to 
publication),  should  be  compulsory  ;  that  is  to  say,  as  recommended  by 
the  Royal  Commissioners,  that  a  copyright  owner  should  not  be  entitled 
to  take  or  maintain  any  proceedings,  or  to  recover  any  penalty  in 
respect  of  his  copyright,  until  he  has  registered,  and  that  he  should  in 
no  case  be  able  to  proceed  after  registration  for  acts  of  piracy  pre- 
ceding it. 

2.  That  if  owners  of  copyrights  in  paintings,  drawings,  or  sculpture 
should  desire  to  register  their  copyrights,  for  the  purpose  of  evidencing 
their  title  or  othemnse,  they  should  have  power  to  do  so. 

3.  That  to  ensure  the  system  of  compulsory  registration  being  pro- 
perly managed  and  complete,  and  having  regard  to  the  general  import- 
ance of  the  subject  and  the  magnitude  of  die  interests  involved,  it  is 
desirable  that  registration  should  be  effected  at  a  Grovemment  office,  to 
be  established  and  maintained  for  that  purpose  in  the  manner  recom- 
mended by  the  Boyal  Commissioners,  and  that  a  register  should  no 
longer  be  maintained  at  Stationers'  Hall. 

4.  That  in  the  case  of  books,  photographs,  engravings,  prints,  or 
similar  works,  copyright  should  mean  the  exclusive  right  of  multiplying 
copies  of  the  work  protected,  including,  in  the  case  of  engravings, 
prints,  or  similar  works,  the  exclusive  right  of  multiplying  copies  of 
them  by  photography  or  any  other  kind  of  art.  That  in  the  case  of 
lectures,  if  printed  and  published,  copyright  should  mean  the  exclusive 
right  both  of  multiplying  copies  of  the  lectures  and  of  re-delivering 
them.  That  in  the  case  of  musical  or  dramatic  works,  copyright 
should  mean  the  exclusive  rif^ht  of  multiplying  copies  of  the  works 
protected,  and  that  the  exclusive  right  of  performing  them  should  be 
originally  annexed  thereto,  so  that  the  two  may  be  secured  by  one  and 
the  same  registration;  but  that  after  such  registration  the  copyright 
and  performing  right  in  musical  and  dramatic  works  should  be  assign- 
able separately. 

5.  That  the  term  of  copyright  in  all  the  cases  defined  in  Clause  4, 
and  also  the  term  of  the  performing  right  in  musical  and  dramatic 
works,  should,  in  accordance  with  your  resolution,  be  fifty  years  from 
the  date  of  registration. 

6.  That  in  the  case  of  paintings,  drawings,  or  sculpture,  copyright 
should  mean  the  exclusive  right  of  multiplying  copies  of  the  design  of 
the  work  protected,  whether  in  the  same  or  any  other  material  or  kind 
of  art,  as  by  painting,  drawing,  modelling,  photography,  engraving,  or 
otherwise,  and  whether  of  the  same  or  any  other  dimenBions. 

7.  That  in  the  case  of  paintings,  drawings,  or  sculpture,  the  term 
of  copyright  should  be  the  life  of  the  artist  and  thirty  years  after  his 
death. 

8.  That  on  the  sale  of  a  painting,  drawing,  or  piece  of  sculpture, 
or  when  such  a  work  is  executed  on  commission,  the  copyright  in  it 
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sbould  remain  witli  the  artist  in  the  abaenoe  of  a  written  agreement  to 
the  contrary;  but  that  the  purchaser  or  other  owner  of  the  work 
should  be  protected  against  replicas,  and  have  an  equal  power  with  the 
artist  or  other  owner  of  the  copyright  to  prevent  third  parties  copying 
its  design  in  any  manner  which  would  be  an  infringement  of  sach 
copyright.  If  the  work,  or  the  chief  part  of  it,  be  ^e  likeness  of  the 
purchaser,  or  of  any  person  whose  likeness  was  stipulated  in  the  com- 
mission for  the  work,  the  consent  of  the  purchaser  or  other  owner  of 
the  work  should  be  necessary  for  Uie  reproduction  of  its  design  in  any 
manner  by  the  artist  or  other  owner  of  the  copyright. 

9.  That  the  present  law,  by  which,  in  the  case  of  articles  in  maga^ 
zines,  reviews,  or  other  collective  works,  except  encyclopedias,  written 
and  paid  for  on  the  terms  that  the  copyright  shall  bdong  to  the  pro- 
prietor of  the  collective  work,  a  right  of  separate  publication  reverts  to 
^e  author  afler  twenty-eight  years,  shoidd  be  modified,  three  years 
being  substituted  for  twenly-eight ;  and  that  during  the  three  years  the 
author  of  an  article,  as  well  as  the  proprietor  of  the  oollective  work, 
should  have  power  to  take  proceedings  in  order  to  repress  piracy. 

10.  That  the  present  law  as  to  presentation  of  books  to  ^e  British 
Museum  and  other  libraries  should  remain  unaltered. 

11.  That  in  the  case  of  British  subjects  copyright  under  the  Act 
to  be  passed  should  extend  to  all  the  Brkish  dominions,  and  should  be 
enjoyed  in  respect  of  paintings,  drawings,  or  pieces  of  sculpture 
wherever  niade,  and  in  respect  of  works  of  all  other  classes  first  pub- 
lished or  performed  in  any  part  of  the  British  dominions,  and  regist^^ 
either  in  the  United  Kingdom  or  in  such  other  part  of  the  British 
dominions  as  they  were  respectively  first  published  or  performed  in,  if 
registration  should  be  required  for  copyright  by  the  law  of  tiiat  part  of 
the  British  dominions  in  which  they  were  first  published  or  performed. 

12.  That  aliens,  wherever  resident,  should  be  entitled  to  copyright 
in  paintings,  drawings,  and  sculpture,  if  they  bring  their  works  into 
the  British  dominions  in  order  to  retain  or  sell  them  there;  and 
to  copyright  in  works  of  all  other  classes,  on  satisfying  tiie  conditions 
expreraed  in  Clause  11. 

13.  That  a  British  author,  who  first  publishes  his  work  out  of  the 
British  dominions,  or  whose  play  or  musical  composition  is  first  per- 
formed out  of  those  dominions,  i^ould  not  be  prevented  thereby  from 
obtaining  copyright  in  those  dominions  by  subsequent  publication  ot 
performance  therein,  together  with  registration  where  necessair  as 
aforesaid,  provided  such  conditions  be  satisfied  within  three  years  from 
the  first  publication  or  performance  abroad. 

14.  That  the  power  to  search  houses  for  piratical  copies  and  photo- 
graphs of  pictures,  which  was  proposed  to  be  given  in  the  Copyright 
Bill  of  1869,  should  be  conferred. 

15.  That  the  power  to  seize  piratical  copies  and  photographs  of 
pictures  being  hawked  about  for  sale,  which  was  proposed  to  be  given 
in  the  Cop3nright  Bill  of  1869,  should  be  conferred. 

16.  That  with  regard  to  the  colonial  question,  the  recommendations 
contained  in  paragraphs  182-216  of  the  report  of  the  Royal  Commis- 
sioners should  be  carried  into  effect. 
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17.  That  the  licensed  colonial  reprints  referred  to  in  paragraph  217 
of  the  Hoyal  Commissioners'  Report  should  be  admitted  without  restric- 
tion into  all  parts  of  the  British  dominions. 

18.  That  with  r^;ard  tx>  copyright  in  foreign  works  under  the 
International  Copyright  Acts,  the  necessity  for  registration  in  this 
country,  and  for  the  deposit  of  a  copy  of  the  foreign  work,  imposed  by 
the  Statute  7  and  8  Vict.  c.  12,  should  be  abolished,  as  recommended 
by  the  Rojral  Commissioners. 

19.  That  with  regard  to  the  right  of  translation  of  foreign  books 
and  plays,  the  necessity  for  registration  and  deposit  of  a  copy  of  the 
work,  as  well  as  that  tor  publication  and  registration  of  translations, 
whether  partial  or  complete,  imposed  by  the  Statute  15  and  16  Yict., 
c.  12,  should  be  abolis&ed,  as  recommended  by  the  Royal  Commis- 
sioners. 

20.  That,  in  lieu  of  the  present  law,  there  should  be  reserved  to 
authors  and  playwrights  of  any  State  with  which  there  exists  a  copy- 
right treaty  a  general  right,  during  three  years,  of  translating  their 
books  and  plays,  and  of  adapting  their  plays  for  the  English  stage ; 
and  that  if  the  author  or  playwright  exercises  such  right  during  the 
three  years,  he  shoxdd  have  a  copyright  for  ten  years  from  the  date  of 
Festering  the  translation  or  adaptation,  together  with  performing 
right  for  the  same  period  in  the  case  of  the  translation  or  adaptation 
of  a  play. 

21.  That  if  the  foreign  author  or  playwright  does  not  exercise  the 
right  reserved  to  him  under  the  preceding  clause,  it  should  be  lawiul 
for  any  one  to  translate  or  adapt  the  book  or  play,  and  thereby  to 
acquire  copyright  and  performing  right  for  ten  years  from  the  date  of 
registering  the  translation  or  adaptation. 

To  prepare  a  Bill  on  copyright,  embracing  the  whole  subject  and 
giving  effect  to  the  above  heads,  would  be  a  work  of  great  labour  and 
expense ;  and  your  Sub-Committee  are  therefore  unable  at  present  to 
do  more  than  to  report  the  conclusions  they  have  arrived  at,  and  to 
recommend,  through  you,  to  the  Council  of  the  Association  that  it 
should  take  such  steps  as  may  seem  advisable  widi  a  view  to  meeting 
the  necessary  cost  of  obtaining  l^islation.  The  Bankruptcy  Bill  of 
1859,  and  the  Artisans'  Dwellings  Bill,  are  instances  in  which  the 
Association  has  defrayed  or  contributed  to  the  cost  of  legislation ;  and 
while  your  Sub-Committee  believe  that  in  the  present  instance  large 
pecuniary  support  may  be  found  outside,  they  also  think  that  the 
occasion  is  one  which  would  justify  such  a  contribution  from  the  funds 
of  the  Association  as  it  may  be  able  to  afford. 

J.  WESTLAKB. 

J.  LEYBOURN  GODDARD. 

WILLIAM  POOKS. 
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Report  on  the  International  Congress  of  Comherck  and  Ihdustkt, 
Brussels,  6th-11th  September,  1880 ;  with  Notes  on  the  Italian 
Juridical  Congress,  Turin,  of  the  same  date.  By  C.  H.  E. 
Carmichael,  M.A.,  Delegate. 

I  have  the  honour  herewith  to  sabmit  to  the  Council  of  the  Sodid 
Science  Association  a  brief  account  of  the  proceedings  of  the  Inter- 
national Congress,  which  I  recently  attended  as  their  delegate.  I  must^ 
at  the  outset,  ask  indulgence  for  the  necessarily  very  imperfect  and  in. 
adequate  Report  which  is  all  that  I  can  offer  in  the  limited  time  at  mj 
disposal.  It  will  be  understood,  I  hope,  that  this  brevity  of  mine  heart 
no  reference  to  the  importance  of  the  Congress,  which,  indeed,  would 
furnish  ample  matter  for  the  consideration  of  a  sessional  meeting  in 
London,  were  the  Council  of  opinion  that  such  a  course  would  be 
desirable. 

Of  the  opening  and  closing  meetings,  which  were  purely  formal,  I 
need  only  say  that  the  Congress  was  opened  by  the  King  in  person,  and 
that  the  key-note  of  the  coming  discussions  was  struck  on  that,  occasion 
by  the  Honorary  President,  M.  Sainctelette,  Minister  of  Public  Works, 
and  the  President,  M.  Antoine  Dansaert,  President  of  the  Syndical 
Union  of  Brussels,  and  Member  of  the  Chamber  of  RepresentatiTea. 
In  his  concluding  address  M.  Dansaert  summed  up  the  work  whidi  had 
been  done,  and  pointed  out  at  the  same  time  how  much  yet  remained 
for  future  Congresses  to  carry  out. 

In  some  respects  the  plan  of  proceedings  at  Brussels  differed  from 
that  of  most  of  our  congresses,  and  also  of  most  Continental  congresses 
that  I  have  attended.  The  work  and  the  recreation  were  separated  by 
a  broad  line  of  demarcation.  The  first  week  was  devoted  to  work,  the 
second  (in  which  I  was  tmable  to  take  part)  to  recreation,  combined  of 
course  with  instruction,  in  the  shape  of  excursions  to  numerous  places 
of  interest  from  an  industrial,  commercial,  scientific,  or  artistic  point  of 
view.  This  division  of  the  Congress  into  two  portions,  as  it  were,  enabled 
the  work  of  the  Sections  and  of  the  general  meetings  to  be  continued 
without  any  break  throughout  the  week,  and  I  may  say  that  the  time 
so  assignea  was  barely  sufficient  for  the  discussion  of  the  subjects, 
although  some  of  these  were  never  reached.  One  branch  of  Liter- 
national  Law,  represented  on  the  prognunme,  and  in  the  printed  reports 
circulated  among  the  members,  viz.  ^e  Codification  of  Maritime  Inter- 
national Law,  was  left  over  for  the  consideration  of  a  future  Congress, 
in  consequence  of  the  unavoidable  absence  of  the  author  of  the  Report, 
M.  Maurice  Van  Meenen,  Advocate  at  the  Court  of  Appeal,  Brussels. 
But  I  must  confess  that  I  do  not  think  any  other  course  could  well  have 
been  taken,  even  had  M.  Van  Meenen  been  present  at  the  appointed 
time.  The  discussions  on  the  two  great  questions  of  Bankruptcy  and 
Company  Law  were  so  long  and  so  animated,  both  in  the  sectional  and 
general  meetings,  that  we  could  not  possibly  have  taken  up  so  large  a 
subject  as  the  Codification  of  Maritime  International  Law  with  any 
'  See  ante,  p.  xlvii. 
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profit.  I  doubted,  indeed,  almost  till  the  last  moment,  whether  Art 
Copyright  and  Industrial  Property  would  really  come  on  for  debate 
And  that  they  did  come  on  was  mainly  due,  I  think,  to  the  temporary 
fusion,  for  their  discussion,  of  the  two  Sections  interested  in  the  kindred 
subjects,  viz.  the  Sections  of  Commercial  Law  and  the  Industrial  Arts. 
The  discussion  eventually  took  place  under  the  presidency  of  a  fused 
'  Bureau '  of  the  two  Sections,  though  practically  under  the  guiding 
hand  of  M.  Demeur,  President  of  the  Section  of  Commercial  Law,  and 
Beporter  on  the  question  of  Art  Copyright.  In  his  Report  M.  Demeur 
had  contented  himself  with  giving  a  short  comparative  view  of  existing 
l^islation  on  the  subject,  with  a  note  of  the  principal  modem  attempts 
at  amending  that  legislation.  To  this  he  had,  by  way  of  giving  a  basis 
for  debate,  appended  a  few  salient  points  arranged  as  questions  on 
which  the  opinion  of  the  Section  was  sought.  But  of  his  own  views 
M.  Demeur  had  given  no  more  than  the  barest  hint,  such  as  might  be 
gathered  from  a  close  study  of  the  way  in  which  the  questions  were 
framed.  When  we  came  to  discuss  the  points  raised  in  the  Report,  it 
appeared  that  the  President  of  the  Section  of  Commercial  Law  was, 
like  many  of  his  colleagues,  both  in  his  own  Section  and  in  that  of 
Industrial  Art,  a  partisan  of  the  juridical  unity  of  Art,  if  I  may  so  put 
it ;  that  is  to  say,  he  would  admit  of  no  difference  in  the  legislatives 
treatment  of  artistic  work,  by  reason  of  the  different  purposes  which  it 
may  be  intended  to  serve.  I  think  I  should  also  be  justified  in  gather- 
ing fi-om  the  tenor  of  his  remarks  that  M.  Demeur  was  personally  in 
&vour  of  perpetuity,  or  of  some  view  which  I  should  find  it  practically 
impossible  to  distinguish  from  perpetuity.  On  the  point  of  the  desirable- 
ness of  identical  legislation  for  Artistic  and  for  Industrial  Property, 
there  can  be  no  question  that  the  Congress,  as  a  whole,  was  of  the  same 
opinion  as  the  President  of  the  Section  of  Commercial  Law.  This, 
therefore,  is  one  of  the  new  &cts  which  I  have  collected  in  my  latest 
experience  of  Continental  discussion  on  Art  Copyright.  It  may  be 
summed  up  in  a  few  words : — '  As  there  is  but  one  art,  so  let  there  be 
but  one  law.'  And  that  short  sentence,  I  think,  not  unfairly  represents 
the  result  of  the  Brussels  Congress  of  Commerce  and  Industry  on  one 
of  the  subjects  upon  which  I  was  personally  most  interested  in  learning 
its  views.  In  order  to  carry  out  those  views,  it  appears  to  me  that 
much  will  have  to  be  done  in  the  way  of  converting  legislatures, — a 
conversion  not  generally  easy  to  effect.  On  the  important  question  of 
Bankruptcy,  a  very  elaborate  Report  had  been  prepared  by  M.  L^n 
Humblet,  advocate  at  the  Court  of  Appeal  of  Li^,  which  formed  the 
starting  point  of  the  debates.  It  would  have  been  very  interesting  to 
compare  the  views  of  the  Belgian  Reporter  with  those  of  the  Italian 
Committee  on  the  same  subject,  as  laid  before  the  International  Juri- 
dical Congress  which  was  sitting  contemporaneously  at  Turin.  But 
at  the  present  moment  this  is  an  impossible  task  for  us  to  undertake,  as 
the  Italian  Report  only  exists  in  proof,  and  I  have  not  a  copy  of  the 
proof  in  my  possession.  For  a  Sessional  meeting,  during  the  winter,  it 
might  be  feasible  to  obtain  these  additional  materials,  and  I  would  in 
such  a  case  take  measures  to  secure  the  necessary  materials  firom  the 
Secretary  of  the  Turin  Congress,  with  whom  I  have  been,  and  still  am, 
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in  correspondence.  The  importance  which  attaches  to  the  Italian 
Report,  and  the  resolutions  thereon  adopted,  I  wish  to  bring  as  clearif 
as  possible  before  the  Council,  as  I  should  hare  attended  the  Turin 
meeting  had  it  been  physically  possible  to  combine  it  with  the  BmsMla 
Congresa  The  Turin  meeting,  which  was  the  second  Session  of  tiie 
Juridical  Congress  of  the  Kingdom  of  Italy,  took  this  year  the  ad- 
ditional title  of  '  International,^  its  promoters  being  anxious  to  gire  it 
an  enlarged  sphere  of  utility,  and  to  impress  an  international  character 
on  its  discussions.  It  was  attended,  by  invitation,  by  the  official  dele- 
gates of  several  Continental  Governments,  and  these  all  declared  that 
the  theoretical  base  of  an  international  agreement  on  Bankruptcy  Law 
laid  down  in  the  Report,  and  accepted  by  the  Congress,  might  form  the 
actual  groundwork  for  international  conventions  between  their  re- 
spective Governments  and  the  Kingdom  of  Italy.  This  result,  I  may 
point  out,  is  exactly  that  to  which  M.  Humblet  led  up  in  his  Report, 
citing  in  confirmation  of  his  view  the  words  of  a  recoit  French  writer, 
M.  Max.  Lecomte.^  *  The  Latin  Bankruptcy  Union  '  (to  borrow  an 
expression  from  the  Monetary  Convention)  might  easily,  M.  Leoomte 
had  said,  embrace  the  following  powers :  France,  Belgium,  the  Nether* 
lands,  the  whole  or  a  part  of  Switzerland,  Greece,  Roumania,  Italy, 
Spain,  and  Portugal.  That  this  is  no  mere  Utopian  vision  may  be 
understood  from  die  &ct  which  I  am  enabled  to  state,  on  the  authority 
of  a  letter  from  the  Secretary  of  the  Organising  Committee  of  lh& 
Italian  Juridical  Congress,  now  before  me,  that  the  concluaionB  of  the 
Report  of  their  Committee  on  Bankruptcy  were  accepted  by  the  offidal 
delegates  of  France,  Holland,  Greece,  Roumania,  and  Russia. 

It  would  seem,  therefore,  that  international  agreements  on  the 
questions  connected  with  bankruptcy  may  be  looked  for  at  no  distant 
date.  I  think  it  probable,  however,  that  wider  divergences  of  opinion 
on  details  manifested  themselves  at  Brussels  than  at  Turin.  At  Brusaeb 
we  had  three  parties,  whom  I  would  respectively  clasdfy  as  the  Re- 
formers, the  Revisionists,  and  the  Abolitionists,  or  Nihilists,  the  first 
and  the  last  being  the  most  extreme.  The  Reporter,  M.  Humblet,  I 
should  class  as  a  Revisionist.  The  Belgian  discussions  took  for  their 
basis  the  existing  Belgian  legislation  on  Bankruptcy,  and  it  is  to  that 
we  must  apply  the  terms  by  which  I  have  designated  the  different  viewa 
of  the  members  of  the  Brussels  Congress,  the  question  primarily  al 
issue  being  whether  the  existing  law  d^ould  be  '  raformed  * — or  raUier, 
as  I  imderstand,  revolutionised— or  '  revised,'  which  was  the  mildest 
treatment  suggested,  or  '  abolished.'  This  last  view  was  enunciated 
in  the  boldest  and  most  pointed  terms  possible  by  a  member,  who  said 
that  if  he  were  a  legislator  he  would  bring  forward  a  Bill  consistang  of 
one  only  clause,  '  La  Faillite  est  abolie.*  Afrer  ^is,  it  is  difficult  to 
see  that  much  would  remain  to  be  said  were  that  view  to  prevail,  so 
far  as  I  can  profess  to  understand  the  wishes  of  the  party  whose  formula 
I  have  just  recorded;  what  they  desire  is  the  entire  abolition  of  any 
special  bankruptcy  legislation.  They  would,  ^erefore,  I  conceive, 
necessarily  oppose  any  international  conventions  such  as  the  Turin 

'  Etud€  ComparU  des  prmcipales  UgUlatums  m  matUre  de  Faillite,  PaHs  : 
Darand  et  Podone  LanrieL    1879. 
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Congress  had  shown  to  be  possible.'  If  I  have  rightly  apprehended  the 
views  of  this  school,  I  can  only,  for  my  part,  set  them  down  as  obstruc- 
tionist in  fact,  though  probably  not  in  intention.  I  have  been  obliged 
to  stray  a  little,  in  appearance,  from  the  direct  path  in  the  remarks  to 
which  I  have  been  led  on  the  subject  of  Bankruptcy,  but  in  justice  to 
the  two  Congresses  which  had  been  discussing  it,  I  feh  I  could  not  do 
otherwise.  I  i^ould  like  to  give  more  ^ce  than  can  possibly  be 
afibrded  in  the  present  Report  to  the  long  and  keenly  discussed  ques* 
tions  of  the  legislation  on  *  Soci^t^s  Anonymes.'  The  Reporter  on  this 
branch  of  Conmiercial  Law,  M.  Edmond'  Fr^d^rix,  a  civil  engineer, 
made  some  suggestions  which  appear  to  me  to  have  considerable  value 
ibr  our  own  country  as  well  as  for  Belgium.  M.  Fr^^rix  would  lay 
down  a  legal  minimum  capital  for  societies  '  en  commandite  par  actions,* 
as  well  as  for  '  soci^t^s  anonymes.'  He  would  not  allow  wares  to  be 
open  to  public  subscription  until  the  promoters  of  the  company  should 
have  paid  up  a  certain  percentage  of  the  entire  capital,  graduated 
according  to  the  gross  total.  His  lowest  percentage  (10  per  cent.)  is  on 
the  largest  total  capital,  viz.  exceeding  ten  millions  (francs);  his  highest 
percentage  (80  per  cent.)  is  on  companies  with  a  capital  of  from 
500,000  francs  to  2,000,000  francs.  He  would  forbid  the  taking  up  of 
shares  by  the  public,  above  par,  for  three  years  after  the  formation  of 
the  company.  In  the  case  of  an  increase  of  the  company's  capital,  he 
would  only  authorise  it  at  par.  He  would  forbid  the  issue  of  preference 
shareB,  and  only  allow  the  existence  of  two  classes,  viz.  shares  and 
obligations,  the  former  giving  a  participation  alike  in  risks  and  suc- 
cesses ;  the  latter  bearing  an  assured  interest,  without  participation  in 
risks  or  successes.  He  would  have  a  council  of  administration,  of  which 
the  directors  should  not  be  members,  besides  a  council  of  surveillance 
distinct  from  the  former,  in  the  nomination  of  which  the  council  of 
administration  should  have  no  voice.  The  holders  of  obligations  should 
have  the  right,  when  the  capital  consists  partly  in  shares  and  partly  in 
obligations,  to  name  special  commissioners  to  guard  their  interests. 
The  shares  should  be  nominative,  the  society  only,  *  anonyme.'  A 
college  of  inspectors  should  be  created,  charged  with  making  quarterly 
examinations,  without  notice^  of  the  financial  position  of  the  company. 
The  penal  sanctions  of  the  new  legislation  should  be,  according  to  cir- 
cumstances, those  laid  down  for  swindling  {escroquerie),  and  breach  of 
trust   {abu8  de  confiance).     False  balance  sheets  and  statements  of 

*  Id  the  absence  of  the  official  report  of  the  Brussels  Congress  of  Commerce 
and  Industry,  which  is  not  yet  published,  I  may  perhaps  usefully  cite  from  a  very 
ably  conducted  Brussels  paper,  the  Echo  du  ParUment  for  September  12,  1880, 
the  resolution  on  Bankruptcy  legislation  passed  by  the  Section  of  Commercial  I/tw 
during  its  sitting  of  September  11.     It  was  moved  by  M.  de  Seigneuz,  dele- 

Ete  of  the  Helvetic  Confederation,  in  modification  of  a  formula  proposed  by  M. 
«omte.  Professor  of  Commercial  Law,  Amiens,  that  *  It  is  necessary  to  regulate 
by  an  international  convention  the  conflict  of  laws  which  may  arise  on  proof  being 
made  of  the  stoppage  of  payments.'  To  this  M.  Soulas,  President  of  the  TribnncJ 
of  Commerce  of  Nismes,  carried  a  rider,  that '  Exequatur  should  bA  granted  without 
revision  on  the  merits,  by  diplomatic  convention,  under  the  restrictions  provided 
by  the  legiFlation  of  Italy.'  On  the  whole,  it  will  be  seen  that  the  Brussels  and 
Turin  Congresses,  so  far  as  their  resolutions  are  as  yet  before  us,  agreed  in  prin- 
ciple on  the  international  aspect  of  Bankruptcy  law. 
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assets  {inventaires)  should  be  puniBhed  as  foi^^ery  {faux  en  Venture 
privde).  I  have  thought  that  this  brief  outline  of  the  recommendatioaB 
of  the  Brussels  Reporter  on  '  soci^t^s  anonjmes '  would  not  be  without 
interest  in  a  country  where  companies  of  eveiy  kind,  good,  bad,  and 
indifferent,  so  greatly  abound.  Into  the  discussions  which  were  baaed 
on  the  Beport  I  have  not  space  now  to  enter.  It  may  suffice  to  say 
that  throughout  the  debates  the  object  of  the  Congress,  as  of  its  Re- 
porter, was  to  protect  the  interests  of  the  public,  to  place  the  general 
weal  above  the  particular.  Of  the  many  interesting  questions  which 
occupied  the  Sections  of  Political  Economy,  Industrial  Art,  and  Science, 
I  cannot  here  speak  Nevertheless,  I  trust  that  enough  may  have  been 
said  to  satisfy  our  Council  that  I  did  not  warte  the  time  which  I  spent 
at  the  International  Congress  of  Commerce  and  Industry,  and  that  the 
proceedings  of  that  Congress  are  well  worth  the  most  serious  consideia- 
tion  on  the  part  of  the  Social  Science  Association. 


APPENDIX   D.> 

Transactions  of  Annual  Meetings. 

In  order  to  facilitate  the  arrangements  for  an  early  issue  of  the 
Annual  Volumes,  the  Council  adopted,  at  their  meeting  on  October  6 
last,  the  following  regulatipns  : — 

I.  That  prior  to  each  Congress  the  following  documents  should  be 
in  type,  and  the  proofs  ready  for  the  meeting  : — 

^a)  The  Address  of  the  President  of  the  Association ;  the  Ad- 
dresses of  the  Presidents  of  Departments ;  and  the  Address  of 
the  President  of  the  CounciL 

(b)  The  papers  to  be  read  on  the  Special  Questions  for  Discussion. 

[The  authors  of  the  above  should  be  entitled  to  receive,  prior 
to  the  meeting,  not  more  than  two  revises,  the  last  of  which 
shall  be  the  form  in  which  the  Address,  or  Paper,  shall 
appear  in  the  Volume  of  Transactions,'] 

(c)  The  general  practice  of  the  Association  being  not  to  print  in 

full  papers  other  than  those  on  the  Special  Questions,  authors 
of  other  papers  should  be  requested  to  supply  concise  ab- 
stracts, these  abstracts,    subject   to   such  alterations  as  the 
Secretaries  of  each  Department  may  deem  advisable,  to  be  in 
type  for  the  use  of  the  members  attending  the  Congress,  and 
for  ultimate  insertion  in  the  Volume  of  Transactions, 
n.  As  soon  afler  the  Congress  as  practicable  a  copy  of  the  shorthand 
writer's  notes  shall,  at  the  discretion  of  the  editors,  be  forwarded  to 
each  speaker  for  his  consideration,  and  amendment  if  necessary,  subject 
to  the  proviso  that  the  observations  shall  not  be  lengthened ;  and  if  not 
returned  within  one  week  the  editora  shall  assume  that  no  material 
alterations  are  desired. 

'  See  anUt  p.  zlrii* 
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367;  by  Capt.  J.  E.  Christie,  877; 
by  J.  Bone,  378 ;  by  W.  S.  Daglbh, 
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Horsley,  M.A.,  294;  by  Capt.  J.  R 
Christie,  299 ;  by  Walter  Patenon, 
300 ;  discussion,  301 

Production  of  food  and  foreign  competi- 
tion, by  Patrick  Plenderleath  Sellar, 
682 ;  by  James  Melvin,  651  ;  discus- 
sion, 663 

Property  of  married  women,  by  J.  Boyd 
Kinnear,  181 ;  discussion,  191 ;  by 
Mrs.  Wolstenholme  Elmy,  270. 

Piyde,  David,  LL.D.  Observations  on 
dangers  of  overwork,  447 


Digitized  by  VjOOQIC 


878 


Index. 


Public  secondary  schooU,  by  Professor 
S.  S.  Laurie,  M.A.,  479  ;  discussion, 
486 

Bailway  accidents,  by  David  Milne 
Home,  777 

Baper,  J.  H.  Observations  on  local 
goTemment,  710 

Rathbone,  P.  H.  Obserrations  on 
school  of  dramatic  art,  793;  on 
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diplomacy,  17;  the  realistic  and  the 
idealistic  schools,  19  ;  present  policy 
of  foreign  powers,  24 ;  the  peace 
party  on  the  Continent,  25 ;  policy  of 
neutrality,  25;  English  diplomacy, 
26 ;  Eoropean  concert,  28 ;  conditions 
of  TCngliHh  influence  in  Europe,  30  ; 
our  social  system,  34 ;  observations 
on  public  secondary  schools,  492  ;  on 
production  of  food  and  foreign  com- 
petition, 670;  on  definition  of  'in- 
come,' 727  ;  at  working  men's  meet- 
ing, xxxii 

Bent,  the  English  theory  of,  by  W.  D. 
Henderson,  745 

Report  of  the  Council  to  concluding 
general  meeting,  851 

Resolutions,  153,  317,  357,  399,  500, 
529,  591,  613,  615,  774,  781,  794 

Richmond,  Professor,  W.B.,  M.A.  Ad- 
dress on  the  relation  of  art  to  social 
science,  106 ;  chances  of  art  progress 
in  the  United  Kingdom,  106 ;  *  Re- 
storation,' 108;  modem  cottages,  110; 
reproduction  by  photography  of  works 
of  art  for  use  of  schools,  112;  influence 
on  morals  of  art  refinement,  114; 
teachers  of  ait,  115 ;  advertising  pla- 
cards, 116 ;  the  illustrated  press,  117; 
evil  results  of  smoky  atmosphere,  118; 
growing  love  for  music,  119;  the 
drama,  120 ;  observations  on  system 
of  'master  and  pupils,'  818;  on 
musical  culture,  835 

Rigg,  the  Rev.  J.  H.,  D.D.  Observa- 
tions on  dangers  of  overwork,  449 ; 
on  teaching  of  higher  subjects,  469 ; 
on  public  seconoary  schools,  486; 
paper  on  educational  phases  and 
fidlacies,  495 

Robertson,  George,  LLJ).,  teaching  of 
higher  subjects,  454 ;  observations  on, 
478 


Robertson,  W.  W.  Observatioia  on 
sanitary  regulations  of  buildings,  557 

Ross,  Major.  Observations  on  police 
system,  343 

Rowley,  Charles.  Remedies  for  stagi- 
ness,  842 

Russell,  J.  A.,  M.B.  Observations  on 
sanitary  areas,  527 ;  on  sanitaiy 
regulations  of  buildings,  556 


Sanitaiy  areas,  tee  Areas 

Schools,  public  secondary,  by  Professor 
S.  S.  I^urie,  MJL.,  479 ;  dtscnssion, 
486 

sewing  in,  by  Miss  Mary  Burton, 

496 

temperance  in  primary,  by  the 

Rev  John  Kay,  498 

Scotch  salmon  fishery  legislation,  by 
Archibald  Toung,  254 

Scott,  Charles.  Whither  is  our  marriage 
system  drifting?  268;  obserrations 
on  police  system,  348  ;  what  changes 
are  desirable  in  the  mode  of  dealing 
with  juvenile  delinquency?  357 ;  ob- 
servations on  mnsic^  culture,  832, 
885 

Scott,  Maioi^General,  C3.,  FJU3.  On 
the  pollution  of  streams,  575;  ob- 
servations, 591 

Sculpture,  by  Hamilton  P.  MacOsrthy. 
848 

Sellar,  Patrick  Plenderleath.  Wliat  legis- 
lative measures  are  required  to  leave 
the  occupier  of  the  soil  freer  than 
at  present  to  increase  his  production 
of  food,  and  by  what  measures  of  his 
own  can  the  rarmer  best  meet  fbretgn 
competition?  632;  observations  on 
definition  of  '  income/  727 

Sermon,  by  the  Rev.  J.  Cameron  Lees, 
D.D^  1 

Sewers,  see  Drains 

Sewing  in  public  sdiools,  by  Miss  Mary 
Burton,  496 

Shuttleworth,  Sir  Ughtred  J.  Kav-, 
Bart.  Addiiees  on  economy  and  trade, 
89 ;  waste  of  charitable  endowments, 
90 ;  precautions  for  revision  of  modem 
endowments,  94,  102 ;  growth  of  in- 
come of  old  foundations,  95 ;  the 
doctrine  of  cy-pr**,  97  ;  Scottish  en- 
dowments, 100;  waste  and  pauper- 
ism, 101 ;  observations  on  prodncdon 
of  food  and  foreign  competition,  674 ; 
on  definition  of  'income,*  729;  at 
working  men's  meeting,  zzzvi 

Sillar,  W.  C.  Observations  on  pollu- 
tion of  streams,  588, 685 ;  on  prodao- 


Digitized  by  VjOOQIC 


Index. 


879 


tion  of  food  and  foreign  competition, 
670 

Silver,  free  trade  in,  by  Edward  J. 
Wathereton,  774 

Smith,  G^eorge.  The  inspection  of  canal 
boats,  622 ;  the  inspection  of  gipsy 
Unts,  624 

Smith,  J.  CampbelL  Observations  on 
bills  of  exchange,  179 ;  on  property 
of  married  women,  202 ;  on  bank- 
ruptcy law,  245 

Smith,  the  Rev.  Thomas,  B.D.  Obser- 
vations on  public  secondary  schools, 
490;  on  sanitary  regulations  of  build- 
ings, 562 

Smito,  William  C.  The  differences  of 
local  government  in  England  and 
Scotland,  675 ;  observations,  718 

Solly,  the  Bev.  Henry.  On  working  men's 
clubs  and  institutes,  504 

Solly,  James.  Further amendmentof  the 
Divorce  Act,  20  and  21  Vict,  c.  85, 
267 

Spens,  Sheriff  Observations  on  juvenile 
delinquency,  392;  paper  on  Scotch 
urban  and  rural  sanitary  areas,  508  ; 
observations,  527;  on  pollution  of 
streams,  590 

Standfield,  John,  C.E.  The  effect  of 
patents  on  science,  capital  and  labour, 
761 

Stevenson,  Miss  Flora.  Observations 
on  dangers  of  overwork,  451  ;  on 
teaching  of  higher  subjects,  475 

Steinthal,  Rev.  S.  Alfred,  the  use  of 
stimulants  in  the  Manchester  work- 
houses, 766;  observations  at  work- 
ing men's  meeting,  xlii 

Stimulants  in  the  Manchester  work- 
houses, by  the  Rev.  S.  Alfred  Stein- 
thal, 766 

Street  architecture,  by  Robert  Morham, 
843 

Struthers,  Professor.  Observations  on 
teaching  of  higher  subjects,  472 

Sunday  laws,  by  the  Rev.  R.  B.  Drum- 
mond,  845 

Symonds,  Arthur  G-.  Dramatic  reform, 
838 

Task  sentences,  by  Alfred  HiU,  415 

Tax  on  charitable  legacies,  by  R.  A. 
Macfie,  255 

Taylor,  Thomas.  Observations  on  de- 
finition of '  income,'  728 

Teachers'  opportunities  of  training,  by 
the  Rev.  Brooke  Lambert,  M.A., 
B.C.Ii.,  494 

Teaching  of  higher  subjects,  b^  G^rge 
Robertson,  LLD.,  454;  by  Sir  George 


Campbell,  K.C.S.I.,  D.C.L.,  M.P., 
463 ;  discussion,  469 

Temperance  lecturers,  admission  of  to 
prisons,  by*  Thomas  Beggs,  416 

in  primary  schools,  by  the 

Rev.  John  Ka^,  498 

Thompson,  Sheriff  Comrie.  Observa- 
tions on  prisoners'  aid  societies, 
308  ;  on  police  system,  337 

Thorbum,  W.  D.,  M.A.  Observations 
on  domicile,  152  ;  on  copyright,  170; 
is  it  practicable  and  exp^iient  to 
assimilate  the  laws  of  different  coun- 
tries relating  to  bills  of  exchange? 
172 

Torrens,  Sir  Robert  R.,  K.C.M.G.  Is 
it  expedient  that  there  should  be  one 
system  of  registration  of  deeds  or  of 
titles  relating  to  land  for  the  United 
Kingdom,  on  the  basis  of  the  system 
presently  in  operation  in  ScoUand,  or 
on  any  other  ?  205 ;  observations,  236 

Trade  marks  and  copyright,intemational 
difficulty  with  regard  to,  by  C.  H.  E. 
Carmichael,  M.A.,  154 

Training,  teachers'  opportunities  of, 
by  the  Rev.  ]^t>oke  Lambert,  M.A., 
B.CX.,  494 

TrafMootians  of  the  association,  regu- 
lations concerning,  870 

Trees  in  towns,  on  the  sanitarv  results 
of  planting,  by  J.  S.  Phene,  LL.D., 
F.S.A.,615 

Truant-School  of  the  London  School 
Board,  by  Mrs.  Westlake,  403 

Ure,  Bailie.  Observations  on  sanitary 
regulations  of  buildings,  562 

Urlin,  R  Denny.  Is  it  expedient  that 
there  should  be  one  system  of  resis- 
tration  of  deeds  or  of  titles  relating 
to  land  for  the  United  Kingdom  on 
the  basis  of  the  system  presently  in 
operation  in  Scotland,  or  on  any 
other?  229 

Vemey,  detain,  R.N.  Observations 
on  prisoners'  aid  societies,  305;  on 
police  mtem,  335 

Victoria  Lyceum,  Berlin,  by  Baron  von 
Holtzendorff,  506 

Vincent,  Rev.  William,  M.A.   Observa- 
tions on  juvenile  delinqueni^,  389 
on  school  of  dramatic  art,  794 

Vocal  sound,  by  Alberto  B.  Bach,  849 

Walford,  Ck>melius.    Observations  on 

*  master  and  pupils,'  810 
Wallace.    James.       Observations     on 

juvenile  delinquency,  383 


Digitized  by  VjOOQIC 


880 


Index. 


Wallace,  James,  MJ).  Observations  on 
sanitary  areas,  519;  on  sanitary 
regulations  of  boildings,  554 

Water  analysis,  on  the  varions  methods 
of  stating,  by  T.  W.  Drinkwater, 
L.R.C.P.,  631 

Wacerston,  J.  H.  Observations  on 
police  system,  347 

Watherston,  E.  J.  Free  trade  in  silver, 
774  ;  the  essence  of  art :  is  it  genius 
or  ingenuity,  804;  observations  on 
'  master  and  pupils,'  815 

Watkyns,  Alfred.  On  public  latrine 
and  lavatory  accommoaation,  628 

Watson,  Sir  James.  Observations  on 
prisoners*  aid  societies,  316 ;  on  sys- 
tem of  police,  356 ;  on  juvenile  de- 
linquency, 398 

Webster,  the  Rev.  Alexander.  Obeer- 
Tations  on  teaching  of  higher  sub- 
jects, 471 ;  on  sanitary  regulati<ms  of 
buildings,  563 

Westgarth,  William.    Observations  <m 

.  bilU  of  exchange,  179 ;  pi^r  on  the 
proper  limita  of  economic  aeience, 
730 

WesUake,  John,  0.0.,  LL.D.  Should 
the    law    regarding     domicile    be 


amended:  (a)  as  to  the  aaeertain- 
ment  of  domicile  by  registratioo  or 
otherwise ;  (6)  as  to  the  subetitutioii 
of  political  nationality  for  domicile 
where  practicable  f  and  is  it  pme- 
ticable  and  expedient  that  waA 
amendments  should  be  embodied  in 
international  treaties?  141;  obser- 
vations, 153 

Westlake,  Mrs.  On  the  Tmant-Seliool 
of  the  London  School  Board,  403 

Whitwell,  Mark.  Observattoos  on 
juvenile  delinquency,  396 ;  paper  oo 
the  Bristol  Certified  Day  Induiteial 
School,  402 

Williamson,  Stephen,  M.P.  Obeervm- 
tions  on  production  of  food  and 
foreign  competition,  666 

Wills,  William  Henzy,  M.P.  ObMr- 
▼ations  on  pollution  of  streams,  684 

Wood,  Alexander,  MD.  Observatiou 
on  sanitaiy  regulations  of  buildings, 
554 

Working  men's  dubs  and  institotea,  by 
the  Ber.  Henzy  Solly,  604 


Toung,    Archibald.      Scotch 
fishery  legisUtion,  254 


LOVDOVi  puirrao  bt 
iwooDv  AVD  CO.,  inw-sTKBar  sQUAaa 
AVD  rAauAnrr  iranr 


y 


Digitized  by  V^OOQlC 


Digitized  by  VjOOQIC 


Digitized  by  VjOOQIC 


Digitized  by  VjQOQIC 


Digitized  by  VjOOQIC 


Digitized  bi^OOglC 


< 


O 


rn  >-  LlJ  li: 

•  1j  cr  5 


z: 


z  o 

co 


I- 
o 


o 

o 


o 


Digitized  by  VjOOQIC 


STANFORD  UNIVERSITY  LIBRARIES 

CECIL  H.   GREEN  LIBRARY 

STANFORD,  CALIFORNIA  94305-6004 

(415)  723-1493 

All  books  may  be  recalled  after  7  days 

DATE  DUE 


lOOQie 


^ 


/    /     C    C  i 


••  4. 


